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CHAPTER 1 


AN ACT concerning the mandatory boat safety course and amending 
P.L.1987, c.453 and P.L.2005, c.292. : 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.1987, c.453 (C.12:7-61) is amended to read as fol- 
lows: 


C.12:7-61 Operation of power vessels, personal watercraft; boat safety course re- 
quirements; violations. 


2. a. A person who is under 16 years of age shall not operate a power 
vessel on the waters of this State, except that: 

(1) a person who is under 16 years of age but at least 13 years of age 
and possesses a certificate certifying that person's successful completion of 
a boat safety course approved by the Superintendent of State Police in the 
Department of Law and Public Safety may operate: | 

(a) a power vessel powered solely by an electric motor; or 

(b) a power vessel which is 12 feet or greater in length and powered by 
a motor, or combination of motors, of less than 10 horsepower; 

(2) A person who is under 16 years of age and has successfully com- 
pleted an approved boat safety course prior to July 1, 1996 may operate a 
power vessel on the tidal waters of this State, provided that the person 
complies with all other requirements of law, rule and regulation; and 

(3) A person who is under 16 years of age and was issued an operator's 
license pursuant to section 7 of P.L.1954, c.236 (C.12:7-34.7) before July 1, 
1996 may operate a power vessel equipped with an outboard motor until 
the expiration date of that license. 
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b. As provided in the schedule set forth in section 7 of P.L.2005, 
c.292, as of June 1, 2009, a person who 1s 16 years of age or older shall not 
operate a power vessel, including a personal watercraft, on the waters of 
this State without having completed a boat safety course approved by the 
Superintendent of State Police in the Department of Law and Public Safety, 
except that: 

(1) (Deleted by amendment, P.L.2005, c.292). 

(2) an out-of-State resident, or a resident of a foreign country who is 
16 years of age or older and who will be in this State for less than 90 days 
may operate a power vessel on the waters of this State, without having 
completed a boat safety course approved by the Superintendent of State 
Police in the Department of Law and Public Safety if the person presents: 

(i) written proof of successful completion of a boat safety course en- 
dorsed or approved by another state, the National Association of State Boat- 
ing Law Administrators or its successor organization, or the United States 
Coast Guard; 

(11) written proof of successful completion of a boat safety course sub- 
stantially similar to the boat safety course required pursuant to this section 
as determined by the Superintendent of State Police; or 

(111) a boat safety certificate issued by the state or country in which the 
person resides; 

(3) a person who is 18 years of age or older may operate on the waters 
of this State, without having completed a boat safety course approved by 
the Superintendent of State Police in the Department of Law and Public 
Safety, a rented power vessel that is not a personal watercraft, under the 
following conditions: 

(a) the person rents the power vessel from a business ee in rent- 
ing power vessels for use on the waters of the State; | 

(b) the person has successfully completed a State-approved pre-rental 
instruction course provided by the owner or lessor of the power vessel prior 
to operating the power vessel on the waters of the State; and 

(c) the owner of the power vessel rental business is experienced in the 
operation of power vessels and has successfully completed a boat safety 
course approved by the Superintendent of State Police in the Department of 
Law and Public Safety. 

(4) A person required to take the boat safety course pursuant to this 
section and section 7 of P.L.2005, c.292 who purchases a power vessel that 
is not a personal watercraft at a boat dealership may operate that power 
vessel for 30 days without having completed a boat safety course approved 
by the Superintendent of State Police in the Department of Law and Public 
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Safety provided that the person successfully completes a State-approved 
pre-purchase instruction course provided by the owner or operator of the 
boat dealership prior to operating the power vessel, and the owner or opera- 
tor of the boat dealership is experienced in the operation of power vessels 
and has successfully completed a boat safety course approved by the Super- 
intendent of State Police. The State-approved pre-purchase instruction 
course required by this paragraph shall be a uniform, standardized course 
developed by the Superintendent of State Police. The State-approved pre- 
purchase instruction course shall not replace the requirement that a person 
shall successfully complete an approved boat safety course pursuant to the 
other provisions of P.L.2005, c.292 (C.12:7-61.1 et al.). The provisions of 
this paragraph shall not apply to a person purchasing a power vessel from 
another private party. 

(5) A person holding a United States Coast Guard operator's license 
may operate a power vessel on the waters of this State without having com- 
pleted a boat safety course approved by the Superintendent of State Police 
in the Department of Law and Public Safety. 

The Superintendent of State Police shall establish appropriate guide- 
lines to implement the provisions of this subsection. _ 

c. Except as provided pursuant to section 18 of P.L.1995, c.401 
(C.12:7-86), a person shall not operate a personal watercraft on the waters 
of this State without having successfully completed a boat safety course 
approved by the Superintendent of State Police in the Department of Law 
and Public Safety or a written test pursuant to section 8 of P.L.2005, c.292. 

d. Whenever a person who is required by this section or by section 7 
of P.L.1995, c.401 (C.12:7-76), section 3 or 4 of P.L.1952, c.157 (C.12:7-46 
or C.12:7-47), or section 9 of P.L.1986, c.39 (C.12:7-57) to have completed 
a boat safety course operates a power vessel or personal watercraft, as ap- 
propriate, on the waters of this State, that person shall have in possession a 
certificate certifying that person's successful completion of a boat safety 
course approved by the superintendent and shall, when requested to do so, 
exhibit the certificate to a law enforcement or peace officer of this State. 
Failure of the person to exhibit the certificate is presumptive evidence that 


_. the person has not completed an approved boat safety course. 


e. A person who violates subsection a., b., c. or d. of this section or 
who exhibits to a law enforcement or peace officer a certificate of comple- 
tion of an approved boat safety course of another person is subject to a fine 
of not less than $100 nor more than $500. 

f. A person who owns or has control or custody of a power vessel and 
allows the power vessel to be operated on the waters of this State by a per- 
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son who is required pursuant to the provisions of this section to possess a 
certificate certifying successful completion of a boat safety course but who 
does not possess such certificate is subject to a fine of not more than $100. 
g. A person making application to the Chief Administrator of the New 
Jersey Motor Vehicle Commission for a power vessel operator's license is- 
sued pursuant to section 3 of P.L.1995, c.401 (C.12:7-72) who is required 
pursuant to the provisions of this section to possess a certificate certifying 
successful completion of a boat safety course shall submit proof of success- 
ful completion of the course or the written examination for experienced 
boaters with the application. The chief administrator shall not issue a ~ 
power vessel operator's license to such person who fails to submit this 
proof. A permanent State of New Jersey boating safety certificate or a tem- — 
porary boating safety certificate issued on a Division of State Police appli- 
cation for boating safety certificate form shall satisfy this requirement. 


2. Section 10 of P.L.2005, c.292 is amended to read as follows: 


10 This act shall take effect on the first day of the sixth month follow- 
ing enactment except sections 7 and 8 shall take effect immediately and 
expire on June 1, 2009. 


3. This act shall take effect immediately. 


Approved January 15, 2009. 


CHAPTER 2 


AN ACT concerning the hospital asset transformation program in the New 
Jersey Health Care Facilities Financing Authority and amending 
Po T 229: 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 7 of P.L.1972, c.29 (C.26:21-7) is amended to read as fol- 
lows: | 


C.26:21-7 Issuance of bonds authorized; maturity; terms. | 
7. a. The authority is authorized from time to time to issue its bonds for 
any corporate purpose and to fund and refund the same all as provided in 
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this act. Such bonds may, at the discretion of the authority, be designated 
as "bonds," "notes," "bond anticipation notes" or otherwise. 

b. Except as may otherwise be expressly provided by the authority, 
every issue of its bonds shall be general obligations of the authority payable 
from any revenues or moneys of the authority, subject only to any agree- 
ments with the holders of particular bonds pledging any particular revenues 
or moneys. Notwithstanding that bonds may be payable from a special 
fund, they shall be fully negotiable within the meaning of Title 12A, the 
Uniform Commercial Code, of the New Jersey Statutes, subject only to any 
provisions of the bonds for registration. 

_c. The bonds may be issued as serial bonds or as term bonds, or the 
authority, in its discretion, may issue bonds of both types. The bonds shall 
be authorized by resolution of the members of the authority and shall bear 
such date or dates, mature at such time or times, not exceeding 50 years 
from their respective dates, bear interest at such rate or rates, be payable at 
such time or times, be in such denominations, be in such form, either cou- 
pon or registered, carry such registration privileges, be executed in such 
manner, be payable in lawful money of the United States of America at 
such place or places, and be subject to such terms of redemption, as such 
resolution or resolutions may provide. The bonds may be sold at public or 
private sale for such price or prices as the authority shall determine. Pend- 
ing preparation of the definitive bonds, the authority. may issue interim re- 
ceipts or certificates which shall be exchanged for such definitive bonds. 

d. Any resolution or resolutions authorizing any bonds or any issue of 
bonds may contain provisions, which shall be a part of the contract with the 
holders of the bonds to be authorized, as to: : 

(i) pledging all or any part of the revenues of a project or any revenue 
producing contract or contracts made by the authority with any individual, 
partnership, corporation or association or other body, public or private, to 
- secure the payment of the bonds or of any particular-issue of bonds, subject 
to such agreements with bondholders as may then exist; 

(ii) the rentals, fees and other charges to be charged; and the amounts to 
be raised in each year thereby, and the use and disposition of the revenues; 

(iil) the setting aside of reserves or sinking funds, and the regulation 
and disposition thereof; 

(iv) limitations on the right of the authority or its agent to restrict and 
regulate the use of a project; 

(v) limitations on the purpose to which the proceeds of sale of any is- 
sue of bonds then or thereafter to be issued may be applied and pledging 
such proceeds to secure the payment of the bonds or any issue of the bonds; 
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(vi) limitations on the issuance of additional bonds, the terms upon 
which additional bonds. may be issued and secured and the refunding of 
outstanding bonds; 

(vil) the procedure, if any, by which the terms of any contract with 
bondholders may be amended or abrogated, the amount of bonds the hold- 
ers of which must consent thereto, and the manner in which such consent 
may be given; 

(viii) limitations on the amount of moneys derived from a project to be 
expended for operating, administrative or other expenses of the authority; and 

(ix) defining the acts or omissions to act which shall constitute a default 
in the duties of the authority to holders of its obligations and providing the 
rights and remedies of such holders in the event of a default. 

e. Neither the members of the authority nor any person executing the 
bonds shall be liable personally on.the bonds or be subject to any personal 
liability or accountability by reason of the issuance thereof. 

f. The authority shall have power out of any funds available therefor 
to purchase its bonds. The authority may hold, pledge, cancel or resell such 
bonds, subject to and in accordance with agreements with bondholders. 

g. (1) (a) There is established a hospital asset transformation program in 
the authority for the purpose of providing financial assistance by the author- 
ity to nonprofit hospitals in this State, from funds received pursuant to and 
in accordance with the provisions of this subsection, in connection with the 
termination of the provision of hospital acute care services at a specific loca- 
tion that may no longer be necessary or useful for this purpose. For the pur- 
poses of this subsection, “the termination of the provision of hospital acute 
care services” shall include, but not be limited to, the actual closure of, or 
other action taken to terminate acute care services at, a nonprofit hospital 
and the surrender of its license to provide hospital acute care services at that 
specific location, which occurred after the issuance by the commissioner of, 
and in accordance with the provisions of, a certificate of need issued pursu- 
ant to P.L.1971, c.136 (C.26:2H-1 et seq.), without regard to any pending 
appeal by a third party of the issuarice of the certificate of need. 

' (b) The termination of the provision of hospital acute care services shall 
not preclude the commissioner from issuing a new certificate of need with 
respect to the provision of hospital acute care services at that location to a 
party unrelated to the party to whom the certificate of need with respect to 
the termination of the provision of hospital acute care services was issued. 

(2) Subject to the approval of the State Treasurer, the authority shall 
have the power to issue bonds and refunding bonds, incur indebtedness and 
borrow money secured, in whole or in part, by moneys received pursuant to 
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subsection a. of section 6 of P.L.2000, c.98 (C.26:21-7.1), in order to pro- 
vide, in connection with the hospital asset transformation program, any 
‘nonprofit health care organization in the State with the funds to: 

(a) satisfy the outstanding bonded indebtedness or any other out- 
standing indebtedness of any hospital in the State; 

(b) pay the costs of transitioning a general hospital to a nonprofit, non- 
acute care health care-related facility, including, but not limited to, con- 
struction, renovation, equipment, information technology and WOME 
capital; 

(c) pay the costs related to transitioning acute care and related services 
from the hospital at which inpatient acute care services are to be terminated 
to an existing nonprofit general hospital, including, but not limited to, con- 
struction, renovation, equipment, information Pn Ooey. and woe 
capital; 

(d) pay the costs associated with the closure of a general hospital; 

(e) pay the costs of the acquisition of a general hospital in the State for 
the purpose of either (1) moving an existing general hospital's services into 
the acquired hospital and closing the acquirer's inpatient acute care ser- 
vices, or (11) closing its inpatient acute care services; 

(f) pay capitalized interest; 

(g) fund a debt service reserve fund; 

(h) pay the costs associated with the issuance of any bonds for any of 
the aforementioned purposes; or 

(i) pay other costs specifically related to the closure or transition of 
inpatient acute care services as identified in the contract with the Treasurer. 

The authority may establish reserves or other funds to further secure 
these bonds or refunding bonds. 

(3) The authority may, in any resolution authorizing the issuance of © 
bonds or refunding bonds issued pursuant to this subsection, pledge the 
contract with the State Treasurer provided for in subsection b. of section 6 
of P.L.2000, c.98 (C.26:2I-7.1), or any part thereof, for the payment or re- 
demption of the bonds or refunding bonds, and covenant as to the use and 
disposition of money available to the authority for payments of bonds and 
refunding bonds. Subject to the approval of the State Treasurer, the author- 
ity may pay the costs associated with the issuance of bonds or refunding 
bonds by the authority for the purposes of this subsection from amounts it 
receives from the proceeds of the bonds or refunding bonds and from 
amounts it receives pursuant to subsection a. of section 6 of P.L.2000, c.98 
(C.26:2]-7.1), which costs may include, but are not limited to, any costs 
relating to the issuance of the bonds or refunding bonds and costs attribut- 
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able to any agreements securing, or providing for the payment of, these 
bonds or refunding bonds. The authority is authorized to enter into any 
agreement necessary or desirable to effectuate the purposes of this subsec- 
tion, including an agreement to sell bonds or refunding bonds to any person 
and to comply with the laws of any jurisdiction relating thereto. 


2. This act shall take effect immediately. 


Approved January 15, 2009. 


CHAPTER 3 


AN ACT concerning axle weights for certain omnibuses and amending 
R.S.39:3-84. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.39:3-84 is amended to read as follows: 


Vehicles, dimensional, weight limitations; routes, certain; prohibited. 

39:3-84. a. The following constitute the maximum dimensional limits 
for width, height and length for any vehicle or combination of vehicles, 
including load or contents or any part or portion thereof, found or operated 
on any public road, street or highway or any public or quasi-public property 
in this State. Violations shall be enforced pursuant to subsection 1. of sec- 
tion 5 of P.L.1950, c.142 (C.39:3-84.3), 

The dimensional limitations set forth in this subsection are exclusive of 
safety and energy conservation devices necessary for safe and efficient op- 
eration of a vehicle or combination of vehicles, including load or contents, 
except that no device excluded herein shall have by its design or use the 
capability to carry, transport or. otherwise be utilized for cargo. 

Any rules and regulations authorized to be promulgated pursuant to 
this subsection shall be consistent with any rules and regulations promul- 
gated by the Secretary of Transportation of the United States of America, 
and shall be in accordance with the provisions of the "Administrative Pro- 
cedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.). In addition to the other 
requirements of this subsection and notwithstanding any other provision of 
this Title, no vehicle or combination of vehicles, including load or contents 


CHAPTER 3, LAWS OF 2009 21 


or any part or portion thereof, except as otherwise provided by this subsec- 
tion shall be operated in this State, unless by special permit authorized by 
subsection d. of this section with a dimension, the allowance of which 
would disqualify the State of New Jersey or any department, agency or 
governmental subdivision thereof for the purpose of receiving federal 
highway funds. —— 

As used herein and pursuant.to R.S.39:1-1, the term "vehicle" includes, 
but is not limited to, commercial motor vehicles, trucks, truck tractors, trac- 
tors, road tractors, recreation vehicles, or omnibuses. As used herein and 
. pursuant to R.S.39:1-1, the term "combination of vehicles" includes, but is 
not limited to, vehicles as heretofore designated, when those vehicles are 
the drawing or power unit of a combination of vehicles and motor-drawn 
vehicles, such as, but not limited to, trailers, semi-trailers, or other vehicles. 
As used herein, the term "recycling vehicle" means a commercial motor 
vehicle used for the collection or transportation of recyclable material; or 
any truck, trailer or other vehicle approved by the New Jersey Office of 
Recycling for use by persons engaging in the business of recycling or oth- 
erwise providing recycling services in this State; and "recyclable material" 
means those materials which would otherwise become solid waste, and 
which may be collected, separated or processed and returned to the eco- 
nomic mainstream in the form of raw materials or products. 

(1) The maximum outside width of any vehicle or combination of ve- 
hicles, including load or contents of any part or portion thereof, except as 
otherwise provided by this subsection, shall be no more than 102 inches; 
except that the Commissioner of Transportation, after consultation with the 
Chief Administrator of the New Jersey Motor Vehicle Commission and the 
Superintendent of State Police, may promulgate rules and regulations for 
those public roads, streets or highways or public or quasi-public property in 
this State, where it 1s determined that the interests of public safety and wel- 
fare require the maximum outside width be no more than 96 inches. 

(2) The maximum height of any vehicle or combination of vehicles, 
including load or contents of any part or portion thereof, except as other- 
wise provided by this subsection, shall not exceed 13 feet, 6 inches. 

(3) The maximum overall length of any vehicle, as set forth in this 
- subsection, including load or contents or any part or portion thereof, except 
as otherwise provided by this subsection, shall not exceed 40 feet, except 
that the overall length of a vehicle, including load or contents or any part or 
portion thereof, otherwise subject to the provisions of this paragraph shall 
not exceed 50 feet when transporting poles, pilings, structural units or other 
articles which cannot: be dismembered, dismantled or divided. When a ve- 
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hicle, subject to this paragraph, is the drawing or power unit of a combina- 
tion of vehicles, as set forth in this subsection, the overall length of the 
combination of vehicles, including load or contents or any part or portion 
thereof, shall not exceed 62 feet. The provisions of this paragraph shall not 
apply to omnibuses, recreation vehicles, or to vehicles which are not de- 
signed, built or otherwise capable of carrying cargo or loads. 

(4) The maximum overall length of a motor-drawn vehicle, as set forth 
in this subsection, including load or contents or any part or portion thereof; 
except as otherwise provided by this subsection, shall not exceed 53 feet 
- when operated as part of a combination of vehicles consisting of one motor- 
drawn vehicle and a drawing or power unit vehicle not designed, built or 
otherwise capable of carrying cargo or loads; except that a motor-drawn 
vehicle, the overall length of which is greater than 48 feet and not more 
than 53 feet, shall be constructed so that the distance between the kingpin 
of the motor-drawn vehicle and the centerline of its rear axle or rear axle 
group does not exceed 41 feet; the motor-drawn vehicle shall be equipped 
with a rear-end protection device of substantial construction consisting of a 
continuous lateral beam extending to within four inches of the lateral ex- 
tremities of the motor-drawn vehicle and located not more than 22 inches 
from the surface as measured with the vehicle empty and on.a level surface; 
the kingpin of the trailer shall not be set back further than 3.5 feet from the 
front of the semitrailer; the rear overhang, measured from the center of the 
rear tandem axles to the rear of the semitrailer shall not exceed 35% of the 
semitrailer's wheelbase; the width of.the semitrailer and the distance be- 
tween the outside edges of the trailer tires shall be 102 inches; and the vehi- 
cle shall be equipped with such reflectorization, including but not limited to 
side-marker reflectorization strips located between the rear axle and the rear 
of the motor-drawn vehicle,'as shall be prescribed by the Motor Vehicle 
Commission, and ‘as is consistent ‘with any applicable federal standards 
concerning reflectorization. The overall length of a motor-drawn vehicle 
otherwise subject to the provisions of this paragraph shall not exceed 63 
feet when transporting poles, pilings, structural units or other articles that 
cannot be dismembered, dismantled or divided. The provisions of this para- 
graph shall not apply to any vehicle or combination of vehicles designed, | 
built and utilized solely to transport other motor vehicles. The Commis- 
sioner of Transportation, after consultation with the Chief Administrator of 
the New Jersey Motor Vehicle Commission and the Superintendent of State. 
Police, shall promulgate rules and regulations specifying those portions or 
parts of the National System of Interstate and Defense Highways, Federal- 
aid Primary System Highways and public roads, streets, highways, toll 
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roads, freeways or parkways in this State.where the combination of vehicles 
as described in this paragraph may lawfully operate. The commissioner 
shall promulgate rules and regulations. within 120 days. after the effective 
date of this amendatory act to identify a network of roads with reasonable 
access for motor-drawn vehicles greater. than:48 feet in-length but not more 
than 53 feet in length. The commissioner shall, in establishing this network, 
consider all portions of the network for 48 foot long:and 102:inch wide mo- 
tor-drawn vehicles and specify those routes or: portions thereof where mo- 
tor-drawn vehicles greater than 48 feet in: length but not;more than 53 feet 
in length shall be excluded from lawful operation. for reasons of safety. 

(5) No. combination of vehicles, including load or contents, consisting 
of more than two motor-drawn vehicles, as set forth in this subsection, and 
any other vehicle, shall be found or operated on any public road, street or 
highway or any public or quasi-public property in this State... 

(6) The maximum overall length of a motor-drawn vehicl®, as set forth 
in this section, including load or contents or any part or portion thereof, 
except as otherwise provided by this subsection, when operated as part.of a 
combination of vehicles consisting. of two motor-drawn vehicles anda 
drawing or power unit vehicle which is not designed, built or otherwise ca- 
pable of. carrying cargo or:loads, shall not.exceed 28 feet for each motor- 
drawn vehicle in the combination of vehicles, : The provision of this para- 
graph shall not apply.to any vehicle or combination of vehicles designed, 
built and utilized solely to transport other. motor vehicles. The Commis- 
sioner of Transportation, after consultation with the Chief Administrator of 
the New Jersey Motor Vehicle Commission and the Superintendent of State 
Police, shall promulgate rules and regulations specifying those portions or 
parts of the National System of Interstate and Defense Highways, Federal- 
aid Primary System Highways and public roads, streets, highways, toll 
roads, freeways or parkways in this State where combinations of vehicles as 
described in this paragraph may. lawfully operate. , 

(7) The maximum length and: outside width of an ee found or 
operated in this State shall-be established by rules and regulations promul- 
gated by the Commissioner. of Transportation, after consultation with the 
Chief Administrator of the New Jersey Motor Vehicle-Commission and the 
Superintendent of State Police. Unless otherwise specified in the aforesaid 
rules and regulations, the maximum outside width shall be 102 inches; any 
other dimension established for width in the aforesaid rules and regulations 
shall be based upon a determination that operation. of an omnibus with a 
width of less than 102 inches, but no less than 96 inches is required in the 
interest of public safety on those. public roads, streets, highways, toll roads, 
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freeways, parkways or the National System of Interstate and Defense 
Highways in this State specified in the aforesaid rules and regulations, or 
that operation of an omnibus with a width greater than 102 inches is not 
unsafe on those public roads, streets, highways, toll roads, freeways, park- 
ways or the National System of Interstate and Defense Highways in this 
State specified in the aforesaid rules and regulations. : 

(8) The maximum width and length of farm tractors and traction 
equipment and farm machinery and implements shall be established by 
rules and regulations promulgated by the Chief Administrator of the New 
Jersey Motor Vehicle Commission. The operation of the aforesaid vehicles 
shall be subject to the provisions of R.S$.39:3-24 and they shall not be oper- 
ated on any highway which is part of the National System of Interstate and 
Defense Highways or on any highway which has been areas a freeway 
or parkway as provided by law. 

(9) The maximum outside width of the cargo or load of a vehicle or 
combination of vehicles, including farm trucks, loaded with hay or straw 
shall not exceed 105 1/2 inches, but the maximum outside width of the ve- 
hicle or combination of vehicles, including farm trucks, shall otherwise 
comply with the provisions of paragraph (1) of this subsection. The Com- 
missioner of Transportation, after consultation with the Chief Administrator 
of the New Jersey Motor Vehicle Commission and the Superintendent of 
State Police, may promulgate rules and regulations establishing a maximum 
outside width of 102 inches for the aforesaid cargo or load when operating 
on those highways where a greater width is prohibited by operation of law. 

(10) Notwithstanding the provisions of paragraphs (4) and (6) of this 
subsection pertaining to length, the Chief Administrator of the New Jersey 
Motor Vehicle Commission may adopt rules and regulations specifying 
maximum length dimensions for any vehicle or combination of vehicles 
designed, built and utilized solely to transport other motor vehicles. 

(11) The provisions of this subsection pertaining to length shall not 
apply to a vehicle or combination of vehicles or special mobile equipment 
operated by a public utility, as defined in R.S.48:2-13, when that vehicle or 
combination of vehicles or special mobile equipment is used by the public 
utility in the construction, reconstruction, repair or maintenance of its prop- 
erty or facilities. 

(12) The provistons of this subsection pertaining to width shall not ap- 
ply to a recycling vehicle when that vehicle is used for the collection of 
recyclable material on a street or highway other than a highway which is 
designated part of the National System of Interstate and Defense Highways 
in this State or as a freeway or parkway as provided by law. The maximum 
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outside width of any recycling vehicle so used, including load or contents 
of any part or portion thereof, shall be no more than 96 inches, except that 
the width may be up to 105 inches whenever that vehicle is operating at 15 
miles per hour or less, and access steps are deployed and eae materi- 
als are actually being collected. 

(13) The maximum overall length of a recreation vehicle including any 
load or truck camper thereon found or operated in this State shall not exceed 
AS feet and no combination of a recreation vehicle with any vehicle, includ- 
ing the load thereon, nor any combination of any motor vehicle with any 
camping trailer, fifth wheel trailer or park trailer attached thereto, as these 
terms are defined in section 1 of P.L.1991, c.483 (C.46:8C-10), shall exceed 
65 feet in length. Further, the outside width of a recreation vehicle found or 
operated in this State shall not exceed 102 inches, excluding safety appurte- 
nances such as awnings and lights which are integral to the construction of 
the vehicle, installed by the vehicle's manufacturer or dealer, and do not ex- 
tend more than three inches wide on each side of the vehicle, provided how- 
ever, that such vehicles permissibly exceeding the 102 inch width with their 
attached equipment or appurtenances shall only be operated: 

(a) On roadways having travel lanes at least 11 feet in width, unless 
prohibited by the Department of Transportation or by a municipality based 
on safety reasons and marked with signs prohibiting such vehicles; or 

(b) On any roadway of the State when such a vehicle is being operated 
between roadways permitted under subparagraph (a) of this paragraph; and 

(i) The location where the recreation vehicle, fifth wheel trailer, park 
trailer, camping trailer or truck camper is garaged; or 

(ii) The destination of the recreation. vehicle, fifth wheel trailer, park 
trailer, camping trailer or truck camper; or 

(i11)A facility for food, fuel, repair, services or rest. 

b. No vehicle or combination of vehicles, including load or contents, 
found or operated on any public road, street or highway or any public or 
quasi-public property in this State shall exceed the weight limitations set 
forth in this Title. Violations shall be enforced pursuant to subsection j. of 
section 5 of P.L.1950, c.142 (C.39:3-84.3). 

Where enforcement of a weight limit provision of this Title requires a 
measurement of length between axle centers, the distance between axle 
centers shall be measured to the nearest whole foot or whole inch, which- 
ever 1s applicable, and when the measurement includes a fractional part of a 
foot equaling six inches or more or a fractional part of an inch equaling 
one-half inch or more, the next larger whole foot or whole inch, whichever 
is applicable, shall be utilized. The term "tandem axle" as used in this act is 
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defined as a combination of consecutive axles, consisting of only two axles, 
where the distance between axle centers is 40 inches or more > but no more 
than 96 inches. | 

In addition to the other requirements ‘ this section and notwithstand- 
ing any other provision of this Title, no vehicle.or combination of vehicles, 
including load or contents, shall be operated in this State, unless. by special 
permit authorized by this Title, with a gross weight, single or multiple axle 
weight, or gross weight of two or more consecutive axles, the allowance of 
which would disqualify the:State of New Jersey or any department, agency 
or governmental subdivision thereof for the pupoee of receiving federal 
highway funds. 

(1) The gross ‘weight ‘aanesed on the highway or other surface by the 
wheels of any one axle of a vehicle or combination of vehicles, including 
load or contents, shall not exceed 22,400 pounds; provided, however, that 
notwithstanding any provision of this section or any other law, rule, or 
regulation to the contrary, any vehicle, registered as an omnibus pursuant to 
R.S.39:3-19 having an axle weight greater than.that provided for in this 
paragraph, may operate with the approval of the Commissioner of Trans- 
portation consistent with federal law and regulation. 

For the purpose of this Title the combined gross weight imposed on the 
highway or other surface by all the wheels of any one axle of a vehicle or 
combination of vehicles, including load or contents, shall be deemed to 
mean the total gross weight of all wheels whose ae centers are paced less 
than 40 inches apart. | 

(2) The gross weight imposed on the fanaa or other surface by all 
the wheels of all consecutive axles of a vehicle or combination of vehicles, 
including load or contents, shall not exceed 34,000 pounds where the dis- 
tance between consecutive axle centers is 40 inches or more, but no more 
than 96 inches apart. 

(3) The combined gross. re cepoeed on abe siehway or other sur- 
face by: all the wheels of consecutive axles of a vehicle or combination of 
vehicles, including load or contents, shall not exceed 22,400 pounds for each 
single axle where the distance between consecutive axle centers is more than 
96 inches; except that on any highway in this State which is part of, or des- 
ignated as part of, the National Interstate System, as provided at 23 U.S.C. 
s.103(c), this single axle limitation shall not apply and in those instances the 
provisions of this Title as set forth at R.S.39:3-84b.(5) shall:apply. 

(4) The maximum total gross weight imposed on the highway or other 
surface by a vehicle or combination of vehicles, pean nee, or contents, 
shall. not enceed 80,000 pounds:. : a ni 
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(5) On any highway-in this State which is ‘part of, or designated as part 
of, the National Interstate System, as: provided at 23 U.S.C. s.103(c), the 
total gross weight, in pounds, imposed on the highway or other surface by 
any group of two or more consecutive axles of'a vehicle or combination of. 
vehicles, including load or contents, shall not exceed that listed in the fol- 
lowing Table of Maximum Gross Weights, for the respective distance, in 
feet, between the axle centers of the first and last axles of the group of two 
or more consecutive axles under consideration; except that in addition. to 
the weights specified in that Table, two consecutive sets of tandem axles 
may carry a gross weight of 34,000 pounds each if the overall distance be- 
tween the first and last axles of the consecutive sets of tandem axles is 36 
feet. or more. The gross weight of each set of tandem axles shall not exceed 
34,000 pounds and the combined gross weight of the two. consecutive sets 
of tandem axles shall not exceed 68,000 pounds. 

~ In all cases the combined gross weight for a vehicle or combination of 
vehicles, including load or contents, or the maximum gross weight for any 
axle or combination of axles of the vehicle or combination. of vehicles, in- 
cluding load or contents, shall not exceed that which is permitted pursuant 
to this paragraph or R.S.39:3-84b.(2); R.S.39:3-84b.(3); or R.S.39:3- 
84b.(4) of this act, whichever is the lesser allowable gross weight. 


TABLE OF MAXIMUM GROSS WEIGHTS 


Distance in feet 
between axle - 
centers of first 
and last axles 

of any group - 

of two or more 
consecutive axles 


2 +8 4 ° = » 6 “9 


| axles ~ axles axles axles axles axles 
3 22400 | 22400 22400 22400 22400 22400 
4 - 34000 34000 34000 34000 34000 34000 
és) 34000 34000 34000 34000 34000 34000 
6. 34000 34000 34000 34000 34000 34000 
a 4 34000 34000 34000 34000 34000 34000 
8. 34000 34000 34000 34000 34000 34000 
9 “39000 42500 42500 42500 42500 42500 
10 40000 ' 43500 43500 43500 43500 43500 
ine 41000 44000 44000 44000 44000 44000 
12°: 42000 45000 50000 50000 


43000 
44000 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 
44800 


45500 
46500 
47000 
48000 
48500 
49500 
50000 
51000 
51500 
52500 
53000 
54000 
54500 
55500 
56000 
57000 
57500 
58500 
59000 
60000 
60500 
61500 
62000 
63000 
63500 
64500 
65000 
66000 
66500 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 
67200 


50500 
51500 


52000 
~ 52500 


53500 
54000 
54500 
55500 
56000 
56500 
57500 
58000 
58500 
59500 
60000 
60500 
61500 
62000 
62500 
63500 
64000 
64500 
65500 
66000 
66500 
67500 
68000 
68500 
69500 
70000 
70500 
71500 
72000 
72500 
73500 
74000 
74500 
75500 
76000 
76500 
77500 
78000 
78500 
79500 
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50500 
51500 
52000 
58000 
58500 
59000 
60000 
60500 
61000 
61500 
62500 
63000 
63500 
64000 


65000 


65500 
66000 
66500 
67500 
68000 
68500 
69000 
70000 
70500 
71000 
71500 
72500 
73000 
73500 
74000 


75000 ° 


75500 
76000 
76500 
77500 
78000 
78500 
79000 


~ 80000 


80000 
80000 
80000 
80000 
80000 


~. $0500 


51500 
52000 
58000 
58500 
59000 
60000 
66000 
66500 
67000 
68000 
68500 
69000 
69500 
70000 
71000 
71500 
72000 
72500 
73000 
74000 
74500 
75000 
75500 
76000 
77000 
77500 
78000 
78500 
79000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 


50500 
51500 
52000 
58000 
58500 
59000 
60000 
66000 
66500 
67000 
68000 
74000 
74500 
75000 
75500 
76500 
77000 
77500 
78000 
78500 
79000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 
80000 


80000 


80000 
80000 
80000 
80000 
80000 
80000 


~ 80000 
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57 44800 67200 80000 80000 80000 80000 
58 44800 67200 80000 80000 80000 80000 
59 44800 67200 80000 80000 80000 80000 
60 44800 67200 80000 80000. 80000 80000 
61 44800 67200 80000 80000 80000 80000 
62 44800 67200 80000 80000 80000 80000 
63 44800 67200 80000 80000 80000 80000 
64 44800 67200 80000 80000 80000 80000 
65 44800 67200 80000 80000 80000 80000 
66 44800 67200 80000 80000 80000 80000 
67 44800 67200 80000 80000 80000 80000 
68 44800 67200 80000 80000 80000 80000 , 
69 44800 67200 80000 80000 80000 80000 
70 44800 67200 80000 80000 80000 80000 


c. The dimensional and weight restrictions set forth herein shall not 
apply to a combination of vehicles which includes a disabled vehicle or a 
combination of vehicles being removed from a highway in this State, pro- 
vided that such oversize or overweight vehicle combination may not travel 
on the public highways more than 75 miles from the point where such dis- 
ablement occurred. If the disablement occurred on a limited access high- 
way, the distance to the nearest exit of such highway shall be added to the 
75-mile limitation. A heavy-duty tow truck, as defined in section 1 of 
P.L.1999, ¢.396 (C.39:3-84.6), shall be permitted, in combination with the 
towed unit or units, to exceed the axle, dimensional and maximum gross 
weight limits for tow trucks and towed unit combinations; except that the 
limit shall not exceed 150,000 pounds gross combined weight. This provi- 
sion shall not affect the application of section 6 of P.L.1950, c.142 (C.39:3- 
84.4) concerning driver liability for damages and does not provide an ex- 
emption to exceed the height and weight restrictions marked or posted on a 
bridge or overpass in the State. A heavy-duty tow truck in combination ~ 
with the towed unit or units shall not be operated at a speed greater than 45 
miles per hour when the heavy-duty tow truck in combination with the 
towed unit or units weighs more than 80,000 pounds, or one or more of its. 
axles exceeds the limitations prescribed herein in the Table of Maximum 
Gross Weights, or the tow truck in combination with the towed unit exceeds 
maximum length and width standards as prescribed by law. 

d. The Chief Administrator of the New Jersey Motor Vehicle Com- 
mission may promulgate rules and regulations, including the establishment 
of fees, for the issuance, at his discretion and if good cause appears, of a 
special written permit authorizing the applicant: 
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(1) To operate or move a vehicle or combination of vehicles or special 
mobile equipment, transporting one piece loads that cannot be dismembered, 
dismantled or divided in order to comply with the weight limitations set 
forth in this act. The special written permit issued by the director shall be in 
the possession of the driver ot operator of the vehicle or combination of ve- 
hicles or special mobile equipment for which said permit was issued; and 

(2) To operate or move a vehicle or combination of vehicles or special- 
ized mobile equipment, transporting a load or cargo that cannot be dis- 
membered, dismantled or divided in order to comply with the dimensional 
limitations set forth in this act. The special written permit shall be in the 
possession of the driver or operator of the vehicle or combination of vehi- 
cles or special mobile equipment for which the permit was issued; and 

(3) Under emergency conditions, to operate or move a type of vehicle 
or combination of vehicles or special mobile equipment of a size or weight, 
including load or contents, which exceeds the maximum size or weight 
limitations specified in this act. | 

e. Ifthe Commissioner of Transportation has, by regulations adopted 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), designated certain routes within the State for use by a 
combination of vehicles with a prescribed maximum width or length or 
consisting of a drawing vehicle and two motor drawn vehicles with a pre- 
scribed maximum length, no such combination of vehicles shall be found or 
operated on any other public road, street or highway or any other public or 
quasi-public property in this State, unless otherwise permitted by such 
regulations. | 


2. This act shall take effect immediately. 


Approved January 15, 2009. 


CHAPTER 4 


AN ACT authorizing public entities to implement energy savings improve- 
ment programs and amending and supplementing various parts of the 
statutory law 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 
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C.18A:18A-4.6 Implementation of energy savines improvement. program by board of 


education; definitions. 

]. a. A board of education, as denned in N.J.S.18A:18A-2, may imple- 
ment an energy savings improvement program in the manner provided by 
this section whenever it determines that the savings generated from reduced 
energy use from the program will be sufficient to cover the cost of the pro- 
gram’s energy conservation measures as set forth in an energy savings plan. 
Under such a program, a board of education may enter into an energy sav- 
ings services contract with an energy services company to implement the 
program or the board may authorize separate contracts to implement the 
program. The provisions of N.J.S.18A:18A-1 et seq. shall apply to any 
contracts awarded pursuant to this section to the extent that the provisions 
of such law are not inconsistent with any provision of this section. 

b. (1) To be eligible to enter into an energy savings services contract, 
an energy services company shall be a commercial entity that is qualified to 
provide energy savings services in accordance with. the provisions 0 of this 
section. A board of education may determine to enter into an-energy savings ~ 
services contract either through public advertising for bids and the receipt » 
of bids therefor or through competitive contracting in lieu of public bidding 
in the manner provided by sections 45 through 49 of P.L. 1999, c.440 
(C.18A:18A-4.1 et seq.). 

(2) (a) Public works activities performed under an energy savings im- 
provement program shall be subject to all requirements regarding public 
bidding, bid security, performance guarantees, insurance and other public 
contracting requirements that are applicable to public works contracts, to 
the extent not inconsistent with this section. A general contractor, energy 
services company serving as general contractor, or any subcontractor hired 
for the furnishing of plumbing and gas fitting and all kindred work, and of 
steam and hot water heating and ventilating apparatus, steam power plants 
and kindred work, and electrical work, structural steel and ornamental iron 
work, shall be classified by the Division of Property Management and Con- 
struction in the Department of the Treasury in order to perform public 
works activities under an energy savings improvement program: 

(b) Individuals or organizations performing energy audits, acting as 
commissioning agents, or conducting verification of energy savings plans, 
implementation of energy conservation measures, or verifying guarantees 
shall be prequalified by the Division of Property Management and Con- 
struction in the Department of the Treasury to perform their work under an 
energy savings improvement program. 
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(3) An energy services company may be designated as the general con- 
tractor for improvements to be made pursuant to an energy savings plan, 
provided that the hiring of subcontractors that are required to be classified 
pursuant to subparagraph (a) of paragraph (2) of this subsection shall be 
performed pursuant to the public bidding requirements of the board of edu- 
cation. A contract with an energy savings company shall include, but not 
be limited to: preparation of an energy savings plan; the responsibilities of 
the parties for project schedules, installations, performance and quality, 
payment of subcontractors, project completion, commissioning, savings 
_ implementation; a requirement that the savings to be achieved by energy 
conservation measures be verified upon commissioning of the improve- 
ments; allocation of State and federal rebates and tax credits; and any other 
provisions deemed necessary by the parties. 

(4) Except as provided in paragraph (5) of this subsection, a subsidiary 
or wholly-owned or partially-owned affiliate of the energy services com- 
- pany shall not be an eligible contractor or subcontractor under an energy 
savings services contract. 

(5) When the energy services company is the manufacturer of direct 
digital control systems and contracts with the board of education to provide 
a guaranteed energy savings option pursuant to subsection f. of this section, 
the specification of such direct digital control systems may be treated as 
proprietary goods and if so treated, the bid specification shall set forth an 
allowance price for its supply by the energy services company which shall 
be used by all bidders in the public bidding process. Direct digital controls 
shall be open protocol format and shall meet the interoperability guidelines 
established by the American Society of Heating, Refrigerating and Air- 
Conditioning Engineers. | 

c. An energy savings improvement program may be financed through 
a lease-purchase agreement or through the issuance of energy savings obli- 
gations pursuant to this subsection. | 

(1) An energy savings improvement program may be financed through 
a lease-purchase agreement between a board of education and an energy 
services company or other public or private entity. Under a lease-purchase 
agreement, ownership of the energy savings equipment or improved facili- 
ties shall pass to the board of education when all lease payments have been 
made. Notwithstanding the provisions of section 46 of P.L.1999, c.440 
(C.18A:18A-4.2) or any other law to the contrary, the duration of such a 
lease-purchase agreement shall not exceed 15 years, except that the dura- 
tion of a lease purchase agreement for a combined heat and power or co- 
generation project shall not exceed 20 years. 
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(2) Any lease-purchase agreement entered into pursuant to this subsec- 
tion may contain: a clause making it subject. to the availability and appro- 
priation annually -of sufficient funds as may be required to meet the ex- 
tended obligation; and a non-substitution clause maintaining that if the 
agreement is terminated for non-appropriation, the board of education may 
not replace the leased equipment or facilities with equipment or facilities 
that perform the same or similar functions. a 

(3) A board of education may arrange for incurring energy savings ob- 
ligations to finance an energy savings improvement program. Energy sav- 
ings obligations may be funded through appropriations for utility services 
in the annual budget of the board and may be issued as refunding bonds 
pursuant to P.L.1969, c.130 (C.18A:24-61.1 et seq.), including the issuance 
of bond anticipation notes as may be necessary, provided that all such 
bonds and notes mature within the periods authorized for such energy. sav- 
ings obligations. Energy savings obligations may be issued either through 
the board of education or another public agency anouees to. undertake 
financing on behalf of the board. 

(4) Lease-purchase agreements and energy savings obligations shall not 
be used to finance maintenance, guarantees, or verification of guarantees of 
energy conservation measures. Lease-purchase agreements and energy sav- - 
ings obligations may be used to finance the cost of an energy audit or the 
cost of verification of energy savings as part of adopting an energy. savings 
plan. Notwithstanding any law to the contrary, lease-purchase agreements 
and energy savings certificates shall not be excepted from any budget or tax 
levy limitation otherwise provided by law. Maturity schedules of lease- 
purchase agreements or energy. savings obligations must exceed the esti- 
mated useful life of the individual energy conservation measures. | 

d. (1) The energy audit component of an energy savings improvement 
program shall be conducted either by the board of education or by a quali- 
fied third party retained by the board for that purpose. It shall not be con- 
ducted by an energy services company subsequently hired to develop an 
energy savings improvement program. The energy audit. shall identify the 
current energy use of any or all facilities and energy conservation measures 
that can be implemented in which the energy ne and energy. mney. 
- could be realized and maximized. 

(2) To implement an energy savings imiproverent p program, a board of 
education shall develop. an energy savings plan that consists. of one or more 
energy conservation measures. The plan shall: 

(a) contain the results of an energy audit; 
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(b) describe the energy conservation measures that will comprise the 
program; 

(c) estimate greenhouse gas reductions seailtiig from those energy 
savings; 

(d) identify all design and compliance issues that require the profes- 
sional services of an architect or engineer and identify who will provide 
these services; 

(e) include an assessment of risks involved in the successful imple- 
mentation of the plan; 

(f) identify the eligibility for, and costs and revenues associated with 
the PJM Independent System Operator for demand response and curtailable 
service activities; 

(g) include schedules showing calculations of all costs of implement- 
ing the proposed energy conservation measures and the projected energy 
savings; . 

(h) identify maintenance requirements necessary to ensure continued 
energy savings, and describe how they will be fulfilled; and 

(1) if developed by an energy services company, a description of, and 
cost estimates of an energy savings guarantee. 

All professionals providing engineering services under the plan shall 
have errors and omissions insurance. 

(3) Prior to the adoption of the plan by the governing body, the board 
of education shall contract with a qualified third party to verify the pro- . 
jected energy savings to be realized from the proposed program have been 
calculated as required by subsection e. of this section. 

(4) Upon adoption, the plan shall be submitted to the Board of Public 
Utilities, which shall post it on the Internet on a public webpage maintained 
for such purpose. If the board of education maintains its own website, it 
shall also post the plan on that site. The Board of Public Utilities may re- 
quire periodic reporting concerning the implementation of the plan. 

(5) Verification by a qualified third party shall be required when en- - 
ergy conservation measures are placed in service or commissioned, to en- — 
sure the savings projected in the energy savings plan shall be achieved. 

(6) Energy-related capital improvements that do not reduce energy us- 
age may be included in an energy savings improvement program but the 
cost of such improvements shall not be financed as a lease-purchase or 
through energy savings obligations authorized by subsection c. of this sec- 
tion. Nothing herein is intended to prevent financing of such capital im- 
provements through otherwise authorized means. 
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(7) A qualified third party when required by this subsection may 1n- 
clude an employee of the board of education wae is properly trained and 
qualified to perform such work. 

e. (1) The calculation of energy savings for the purposes of determining 
that the energy savings resulting from the program will be sufficient to — 
cover the cost of the program’s energy conservation measures, as provided 
in subsection a. of this section, shall involve determination of the dollar 
amount saved through implementation of an energy savings improvement 
program using the guidelines of the International Performance Measure- 
ment and Verification Protocol or other protocols approved by the Board of 
Public Utilities and standards adopted by the Board of Public Utilities pur- 
suant to this section. The calculation shall include all applicable State and 
federal rebates and tax credits, but shall not include the cost of an energy 
audit and the cost of verifying energy savings. The calculation shall state 
which party has made application for rebates and credits and how these ap- 
plications translate into energy savings. 

(2) For the purposes of this section, the Board of Public Utilities shall 
adopt standards and uniform values for interest rates and escalation of la- 
bor, electricity, oil, and gas, as well as standards for presenting these costs 
in a life cycle and net present value format, standards for the presentation of 
obligations for carbon reductions, and other standards that the board may 
determine necessary. 

f. (1) When an energy services company is seanied an energy savings 
services contract, it shall offer the board of education the option to pur- 
chase, for an additional amount, an energy savings guarantee. The guaran- 
tee, if accepted by a separate vote of the board of education, shall insure 
that the energy savings resulting from the energy savings improvement 
program, determined periodically over the duration of the guarantee, will be 
sufficient to defray all payments required to be made pursuant to the lease- 
purchase agreement or energy savings obligation, and if the savings are not 
sufficient, the energy services company will reimburse the board for any 
additional amounts. Annual costs of a guarantee shall not be financed or 
included as costs in an energy savings plan but shall be ay disclosed in an 
energy savings plan. 

(2) When a guaranteed energy savings spite 1S ; purchased, the contract 
shall require a qualified third party to verify the energy. savings at intervals 
established by the parties. 

~ g. As used in this section: | 

“direct digital control systems” means the devices and computerized 

control equipment that contain software and computer interfaces that per- 


36 CHAPTER 4, LAWS OF 2009 


form the logic that control a building’s heating, ventilating, and air condi- 
tioning system. Direct digital controls shall be open protocol format and 
shall meet the interoperability guidelines established by the American Soci- 
ety of Heating, Refrigerating and Air-Conditioning Engineers; 

“energy conservation measure” means an improvement that results in 
reduced energy use, including, but not limited to, installation of energy ef- 
ficient equipment; demand response equipment; combined heat and power 
systems; facilities for the production of renewable energy; water conserva- 
tion measures, fixtures or facilities; building envelope improvements that © 
are part of an energy savings improvement program; and related control 
systems for each of the foregoing; 

“energy related capital improvement” means a capital improvement 
that uses energy but does not result in a reduction of energy use; 

“energy saving obligation” means a bond, note or other agreement evi- 
dencing the obligation to repay borrowed funds incurred in order to finance 
energy saving improvements; | | 

- “energy savings” means a measured reduction in fuel, energy, operating 
or maintenance costs resulting from the implementation of one or more en- 
ergy conservation measures services when compared. with an established 
baseline of previous fuel, energy, operating or maintenance costs, including, | 
but not limited to, future capital replacement expenditures avoided as a re- 
sult of equipment installed or services performed as part of an energy sav- 
ings plan; 

“energy savings improvement program” means an initiative of a board 
of education to implement energy conservation measures in existing facili- 
ties, provided that the value of the energy savings resulting from the pro- 
gram will be sufficient to cover the cost of the program’s energy conserva- 
tion measures; 7 | 

“energy savings plan” means the document that describes the actions to 
be taken to implement the energy savings improvement program; 

“energy savings services contract” means a contract with an energy 
savings company to develop an energy savings plan, prepare bid specifica- 
tions, manage the performance, provision, construction, and installation of 
energy conservation measures by. subcontractors, to offer a guarantee of 
energy savings derived from the implementation of an energy savings plan, 
and may include a provision to manage the bidding process; 

“energy services company” means a commercial entity that is qualified 
to develop and implement an energy savings plan in accordance with the 
provisions of this section; 
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“public works activities” means any work subject to the provisions of 
P.L.1963, c.150 (C.34:11-56.25 et seq.); and 

“water conservation measure” means an alteration to a facility or 
equipment that reduces water consumption, maximizes the efficiency of 
water use, or reduces water loss. 

h. (1) The Director of the Division of Local Government Services in 
the Department of Community Affairs, the State Treasurer, and the Board 
of Public Utilities may take such action'as is deemed necessary and consis- 
tent with the intent of this section to implement its provisions. 

(2) The Director of the Division of Local Government Services in the 
Department of Community Affairs, the. State -Treasurer.and the Board of 
Public Utilities may adopt implementation guidelines’ or directives, and 
adopt such administrative rules, pursuant to. the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), as are necessary for the imple- 
mentation of those agencies’ respective responsibilities under ‘this section, 
except that notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et 
seq.) to the contrary, the Director of the Division of Local Government Ser- 
vices in the Department of Community Affairs, the State-Treasurer, and the 
Board of Public Utilities may adopt, immediately upon filing with the Office 
of Administrative Law, such:rules and regulations as deemed necessary to 
implement the provisions of this act which:shall be effective for a period not 
to exceed 12 months and shall thereafter be amended, adopted ‘or re-adopted 
in accordance with the provisions of P.L.1968; c.410 (C.52:14B-1 et Seq. ). 


2. Section 45 of PL. 1999, c. 440 c. 18A:18A~4.1) is anended to read © 
as follows: 


C.18A:18A-4.1 Use of competitive contracting by boards of education; purposes. © 

45. Notwithstanding the provisions of any law, rule or regulation to the 
contrary, competitive contracting may be used by boards of education in 
lieu of public bidding for procurement of specialized goods and services the 
price of which exceeds the bid threshold, for the following purposes: 

a. The purchase or licensing of proprietary computer software designed 
for board of education purposes, which may include hardware intended for 
use with the proprietary software. This subsection shall not be utilized for 
the purpose of acquiring general purpose computer hardware or software; 

b. The hiring of a for-profit entity or a not-for-profit entity incorpo- 
rated under Title 15A of the New Jersey Statutes for the purpose of: | 

(1) the operation, management or administration of recreation or social 
service facilities or programs; or 
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(2) the operation, management or administration of data processing 
Services; 

c. Services performed by an organization engaged in providing en- 
ergy conservation education and training services to train employees of a 
board of education to reduce consumption of energy; 

d. Telecommunications transmission or switching services that are not 
part of a tariff or schedule of charges filed with the Board of Public Utilities; 

e. The purchase of specialized machinery or equipment of a technical 
nature, or servicing thereof, which will not reasonably permit the drawing 
of specifications; 

f. Food services provided by food service management companies 
when not part of programs administered by the New Jersey Department of 
Agriculture, Bureau of Child Nutrition Programs; 

g. Driver education courses provided by licensed driver education 
schools; 

bh. At the option of the board of education, any good or service that is 
exempt from bidding pursuant to N.J.S.18A:18A-5; 

i. Laboratory testing services; 

j. Concessions; 

k. The operation, management or administration of other services, 
with the approval of the Division of Local Government Services in the De- 

partment of Community Affairs. 
| Any purpose included herein shall not be considered by a board of edu- 
cation as an extraordinary unspecifiable service pursuant to paragraph (2) 
of subsection a. of N.J.S.18A:18A-5. 


3. N.J.S.18A:18A-42 is amended to read as follows: 


Multiyear contracts. 

18A:18A-42. All contracts for the provision or performance of goods 
or services shall be awarded for a period not to exceed 24 consecutive 
months, except that contracts for professional services pursuant to para- 
graph (1) of subsection a. of N.J.S.18A:18A-5 shall be awarded for a period 
not to exceed 12 consecutive months. Any board of education may award a 
contract for longer periods of time as follows: 

a. Supplying of: | 
| (1) Fuel for heating purposes, for any term not exceeding in the aggre- 
gate, three years; 

(2) Fuel or oil for use of automobiles, autobuses, motor vehicles or 

equipment, for any term not exceeding in the aggregate, three years; 
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(3). Thermal energy produced by a cogeneration facility, for use for 
heating or air conditioning or both, for any term not exceeding 40 years, 
when the contract: is approved by the Board of Public Utilities. For the 
purposes of this paragraph, "cogeneration" means the simultaneous produc- 
tion in one facility of electric power and oe forms of ae energy such 
as heating or process steam; or 

b. Plowing and removal of snow and i ice, for cay term not exceeding 
in the aggregate, three years; or | 

c. Collection and disposal of garbage and refuse, for any term not ex- 
ceeding in the aggregate, three years; or 

d. . Data pace service, for any term of not more than seven years; 
or 

e. Tacuenee: jeiuing the purchase of insurance coverages, insur- 
ance consultant or administrative services, and including participation in a 
joint self-insurance fund, risk management program or related services pro- 
vided by a school board insurance group, or participation.in an insurance 
fund established by a county pursuant to N.J.S.40A:10-6,: or a joint insur- 
ance fund established pursuant to P.L.1983; ¢.372 _ 40A: i 36 et. seq.), 
for any term of not more than three years;.or 

_f. ‘Leasing or servicing of automobiles, motor sehicles: electronic 
communications equipment, machinery and equipment of every nature and 
kind and textbooks and non-consumable instructional materials, for any 
term not exceeding in the aggregate, five. years; except that contracts for the 
leasing of school buses may be awarded for any term not exceeding in the 


ageregate ten years.: Contracts awarded pursuant to this subsection shall be © . 


awarded only subject to and in accordance with rules and regulations 
promulgated by the State Board of Education; or 

-g. Supplying of any product or the rendering of any service by a com- 
pany providing -voice,: data, transmission or switching services, for a term 
not exceeding five years; or : 

h. (Deleted by amendment, P.L.1999, c. AAO. ) | 

i. Driver education instruction conducted by private, licensed driver 
education seneo's: for any term not ene in: the aggregate, three years; 
Be. 3 | 

J: (Deleted by oer PL. 2009, c.4).. | 

k. Any single project for the. construction, reconstruction or enable: 
tion of any public building, structure or facility, or any public works pro- 
ject, including the retention of the services of any architect or engineer in 
connection therewith, for the length of time authorized. and mecessaty for 
the completion of the actual construction; or 
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1. Laundry service and the rental, supply and cleaning of uniforms for 
any term of not more than three years; or 

m. Food supplies and food services for any term of not more than three 
years; or 

n. Purchases made sides a contract awarded by the Director of the 
Division of Purchase and Property in the Department of the Treasury for 
use by counties, municipalities or other contracting units pursuant to sec- 
tion 3 of P.L.1969, c.104 (C.52:25-16.1), for a term not to exceed the term 
of that contract; or 

o. The provision or performance of Boots or services for the purpose 
of producing class I renewable energy, as that term is defined in section 3 of 
P.L.1999, ¢.23 (C.48:3-51), at, or adjacent to, buildings owned by any local 
board of education, the entire price of which is to be established as a per- 
centage of the resultant savings in energy costs, for a term not to exceed 15 
years; provided, however, that these contracts shall be entered into only 
subject to and in accordance with guidelines promulgated by the Board of 
Public Utilities establishing a methodology for computing energy cost sav- 
ings and energy generation costs. 

Any contract for services other than professional services, the statutory 
length of which contract is for three years or less, may include provisions 
for no more than one two-year, or two one-year, extensions, subject to the 
following limitations: a. the contract shall be awarded by resolution of the 
board of education upon a finding by the board of education that the ser- — 
vices are being performed in an effective and efficient manner; b. no such 
contract shall be extended so that it runs for more than a total of five con- 
secutive years; c. any price change included as part of an extension shall be 
based upon the price of the original contract as cumulatively adjusted pur- 
suant to any previous adjustment or extension and shall not exceed the 
change in the index rate for the 12 months preceding the most recent quar- 
terly calculation available at the time the contract 1s renewed; and d. the 
terms and conditions of the contract remain substantially the same. 

All multiyear leases and contracts entered into pursuant to this section, 
including any two-year or one-year extensions, except contracts for insur- 
ance coverages, insurance consultant or administrative services, participa- 
tion or membership in a joint self-insurance fund, risk management pro- 
grams or related services of a school board insurance group, participation in 
an insurance fund established by a county pursuant to N.J.S.40A:10-6 or 
contracts for thermal energy authorized pursuant to subsection a. above, 
and contracts for the provision or performance of goods or services to pro- 
mote energy conservation through the production of class I renewable en- 
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ergy, authorized pursuant to subsection o. of this section, shall contain a 
clause making them subject to the availability and appropriation annually of 
sufficient funds as may be required to meet the extended obligation, or con- 
tain an annual cancellation clause. All contracts shall cease to have effect 
at the end of the contracted period and shall not be extended by any mecha- 
nism or provision, unless in conformance with the "Public School Contracts 
Law," N.J.S.18A:18A-1 et seq., except that a contract may be extended by 
mutual agreement of the parties to the contract when a board of education 
has commenced rebidding prior to the time the contract expires or when the 
awarding ofa contract is pending at the time the contract expires. 


C.18A:65A-1 Implementation of energy savings improvement program by public insti- 
tution of higher education; definitions. 

4. a. The board of trustees of a public institution of higher education 
may implement an energy savings improvement program in the manner 
provided by this section whenever it determines that the savings generated 
from reduced energy use from the program will be sufficient to cover the 
‘cost of the program’s energy conservation measures as set forth in an en- 
ergy savings plan. Under such a program, a board of trustees may enter into 
an energy savings services contract with an energy services company to- 
implement the program or the board may authorize. separate contracts to 
implement the program. The provisions of: -N.J.S.18A:64-1 et seq., in the 
case of any State college; P.L.1995, c.400 (C.18A:64E-12 et seq.), in pa 
case of the New Jersey Institute of Technology; N.J.S.18A:65-1 et seq., 
the case of Rutgers, the State University; P.L.1970, c.102 (C.18A:64G-] e 
al.), in the case of the University of Medicine and Dentistry of New Jersey; 
and N.J.S.18A:64A-1 et seq., in the case of the county colleges; shall apply 
to any contracts awarded pursuant to. this section to the extent that the pro- 
visions of such law are not inconsistent with any provision of this section. 

In the case of Rutgers, the State University, references in this section to 
the board of trustees shall mean the Rutgers board of governors. 

b. (1) To be eligible to enter into an energy savings services contract, 
an energy services company shall be a commercial entity that is qualified to 
- provide energy savings services in accordance with the provisions of this 
section. A public institution of higher education may enter into an energy 
savings services contract through public advertising for bids and the receipt 
of bids therefor. 

(2).(a) Public works activities eeriomied under an energy savings im- 
| provement program shall be subject to all requirements regarding public 
bidding, bid security, performance guarantees, insurance and -other public 
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contracting requirements that are applicable to public works contracts, to 
the extent not inconsistent with this section. :A general contractor, energy 
services company serving as general contractor, or any subcontractor hired 
for the furnishing of plumbing and gas fitting and all kindred work, and of 
steam and hot water heating and ventilating apparatus, steam power plants 
and kindred work, and electrical work, structural steel and ornamental iron 
work, shall be classified by the Division of Property Management and Con- 
struction in the Department of the Treasury in order to perform pune 
works activities under.an energy savings improvement program. 

(b) Individuals or organizations performing energy audits, acting as 
commissioning agents, or conducting verification of energy savings plans, 
implementation of energy conservation measures, or verifying guarantees 
shall be prequalified by the Division of Property Management and Con- 
struction in the Department of the Treasury to perform their work under an 
energy savings improvement program. 

(c) Where there is a need for compatibility of a direct digital control 
system with previously installed control systems and equipment, the bid 
specifications may include a requirement for proprietary goods, and if so 
included, the bid specification shall set forth an allowance price for its sup- 
ply which shall be used by all bidders in the public bidding process. | 

(3) An energy services company may be designated as the general con- 
tractor for improvements to be made pursuant to an energy savings plan, 
provided that the hiring of subcontractors that are required to be classified 
pursuant to subparagraph (a) of paragraph (2) of this subsection shall be 
performed pursuant to the public bidding requirements of the board of trus- 
tees. A contract with an energy savings company shall include, but not be 
limited to:. preparation of an energy savings plan, the responsibilities of the 
parties for project schedules, installations, performance and quality, pay- 
ment of subcontractors, project completion, commissioning, savings im- 
plementation; a requirement that the savings to be achieved by energy con- 
servation measures be. verified upon commissioning of the improvements; 
allocation of State and federal rebates and tax credits; and any other provi- 
sions deemed necessary by the parties. 4 

(4) Except as provided in paragraph (5) of this subsection, a subsidiary | 
or wholly-owned or partially-owned affiliate of the energy services com- 
pany shall not be an eligible contractor or subcontractor under an energy 
savings services contract. 

(5) When the energy services company is the manufacturer of direct — 
digital control systems and contracts with the board of trustees to provide a 
guaranteed energy savings option pursuant to subsection f. of this section, 
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the specification of such direct digital control systems may be treated as 
proprietary goods and if so treated, the bid specification shall set forth an 
allowance price for its supply by the energy services company which shall 
be used by all bidders in the public bidding process. Direct digital controls 
shall be open:protocol. format and shall meet the interoperability guidelines 
established. by the American Society of is Refrigerating and Air- 
Conditioning Engineers. 
| c. An energy savings improvement program may be financed roast 
a lease-purchase agreement or through the i Issuance - eneey savings obli- 
gations pursuant to this subsection. 

(1) An energy savings improvement program may y be Guanced through 
a lease-purchase agreement between a board of trustees and an energy ser- 
vices company or other public or private entity.. Under. a lease-purchase 
agreement, ownership of the energy savings equipment or: improved. facili- 
ties shall pass to the board of trustees when all lease payments have been 
made. Notwithstanding the provisions of any other law. to the contrary, the 
duration of such a lease-purchase agreement shall not exceed 15 years, ex- 
cept that the duration of a lease purchase agreement for a combined heat 
and power or cogeneration project shall not exceed 20 years. 7 | 

(2) Any lease-purchase or other agreement entered into in connection 
with an. energy savings improvement program may bea general obligation 
of the public institution of higher education pursuant to this subsection, and 
may contain: a clause making it subject to the availability and appropriation 
annually of sufficient funds as. may be required to meet the'extended obli- 
gation; and a non-substitution clause maintaining that if the agreement is 
terminated for non-appropriation, the board of trustees may not replace the 
leased equipment or facilities with Saar or. facilities that perform the 
same or similar functions.. : 
~~) A board of trustees may arrange for 1 incurring energy savings obli- 
- gations to finance an energy savings improvement program and may enter 
into.any agreement with the New Jersey Educational Facilities Authority or 
other persons in connection with the issuance by the authority of its obliga- 
tions on behalf of the public institution of higher education 1 in order to fi- 
nance the institution’s energy savings improvement program. Energy sav- — 
ings obligations may be funded through appropriations ‘for utility. services 
in the-annual budget of the board, or incurred as a general obligation of the 
| public institution of higher education in connection with the issuance by the 
New Jersey Educational Facilities Authority of bonds or notes pursuant'to . 


N.J.S.18A:72A-2 et seq., or, in the case of a county. college, by a sponsor- 
_ing county as a refunding bond pursuant to N.J.S.4QA:2-52 et seq., includ- 
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ing the issuance of bond anticipation notes as may be necessary, provided 
that all such bonds and notes mature within the periods authorized for such 
energy savings obligations. : 

(4) Lease-purchase agreements and energy savings obligations shall 
not be used to finance maintenance, guarantees, or verification of guaran- 
tees of energy conservation measures. Lease-purchase agreements and en- 
ergy savings obligations may be used to finance the cost of an energy audit 
or the cost of verification of energy savings as part of adopting an energy 
savings plan. Maturity schedules of lease-purchase agreements or energy 
savings obligations must exceed the estimated useful life of the individual 
energy conservation measures. 

d. (1) The energy audit component of an energy savings improvement 
program shall be conducted either by the board of trustees or by a qualified 
third party retained by the board for that purpose. It shall not be conducted 
by an energy services company subsequently hired to develop an energy 
Savings improvement program. The energy audit shall identify the current 
energy use of any or all facilities and energy conservation measures that 
can be implemented in which the energy savings and energy efficiency 
could be realized and maximized. 

(2) To implement.an energy savings improvement program, a board of 
trustees shall develop an energy savings plan that consists of one or more 
energy conservation measures. The plan shall: 

(a) contain the results of an energy audit; 

(b) describe the energy conservation measures that will comprise the 
program; 

_ (c) estimate greenhouse gas reductions resulting from those energy 
savings; 

(d) identify all design and compliance issues that require the profes- 
sional services of an architect or engineer and identify who will provide 
these services; 

(e) include an assessment of risks involved in: the successful, ingle: 
mentation of the plan; 

(f) identify the eligibility for, and costs and revenues associated with 
the PJM Independent System Operator for demand response and curtailable 
service activities; 

(g) include schedules showing calculations of all costs of implement- 
ing the proposed energy conservation measures and the — SnCTEY 
savings; : 

(h) identify maintenance requirements necessary to ensure continued 
energy savings, and describe how they. will be fulfilled; and 
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(i) if developed by an energy services company, a description of, and 
cost estimates of an energy savings. guarantee. 

All professionals providing engineering: services under the plan shall 
have errors and omissions insurance. . | | 

(3) Prior to the adoption of the plan, the board of trustees shall contract 
with a qualified third party to verify the projected energy savings to be real- 
_ ized from the proposed program have been calculated as required by sub- 
section e. of this section. 

(4) Upon adoption, the plan shall be sipnted to the Board of Public 
Utilities, which shall post it on the Internet on a public webpage maintained 
for such purpose. Ifthe board of trustees maintains its own website, it shall 
also post the plan on that site. The Board of Public Utilities may require 
_ periodic reporting concerning the implementation of the plan. » 

(5) Verification ‘by a qualified third party shall be required when en- 
ergy conservation measures are placed in service or commissioned, to en- 
sure the savings projected in the energy savings plan shall be achieved. 

(6) Energy-related capital improvements that do not reduce energy us- 
age may be included in an energy savings.improvement program but the 
cost of such improvements shall not be financed as a lease-purchase or 
through energy savings obligations authorized by subsection c. of this sec- 
tion. Nothing herein is intended to prevent the financing of such capital 
improvements through otherwise authorized means. 

(7) A qualified third party when required by this subsection may in- 
clude an employee of the public institution of higher eae who is 
properly trained and qualified to perform such work. 

e. (1) The calculation of energy savings for the purposes of determining 
that the energy: savings resulting from the program will be sufficient to 
cover the cost of the program’s energy conservation measures, as provided 
in subsection a. of this section, shall.involve determination of the dollar 
amount saved through implementation of an energy savings improvement 
program using. the guidelines of the International Performance Measure- 
ment and Verification Protocol or other. protocols approved by the Board of 
Public Utilities and standards adopted by the Board of Public Utilities pur- 
suant to this section. The calculation shall include all applicable State and 
federal rebates and tax credits, but shall.not include the cost of an energy 
audit and the cost of verifying energy savings. The calculation shall state 
which party has made application for rebates ane credits and how these ap- 
plications translate into energy savings. 

(2) For the purposes of this section, the Board of Public Utilities shall 
adopt standards and uniform. values for interest rates and escalation of la- 


46 CHAPTER 4, LAWS OF 2009 


bor, electricity, oil, and gas, as well as standards. for presenting these costs 
in a life cycle and net present value format, standards for the presentation of 
obligations for carbon reductions, and other standards that the board may 
ooo necessaty. 

~ f. (1) When an energy services company is awarded an energy savings 
services contract, it shall offer the board of trustees the option to purchase, 
for an additional amount, an energy savings guarantee. The guarantee, if 
accepted by a separate vote of the board of trustees, shall insure that the 
energy savings resulting from the energy savings improvement program, 
determined periodically over the duration of the guarantee, will be suffi- 
cient to defray all payments required to be made pursuant to the lease- 
purchase agreement or energy savings obligation, and if the savings are not 
sufficient, the energy services company will reimburse the board of trustees | 
for any additional amounts. Annual costs of a guarantee shall not be fi- 
nanced or included as costs in an energy savings plan but shall be fully dis- 
closed in an energy savings plan. : 

(2) When a guaranteed energy savings option is purchased, the contract 
shall require a qualified third party to verify the energy savings at intervals 
established by the parties. 

g. As used in this section: | 

“direct digital control systems” means the devices and computerized 
control equipment that contain software and computer interfaces that per- 
form the logic that control a building’s heating, ventilating, and air condi- 
tioning system. Direct digital controls shall be open protocol format and 
shall meet the interoperability guidelines established by the American Soci- 
ety of Heating, Refrigerating and Air-Conditioning Engineers; 

“educational facility” means a structure suitable for use as a dormitory, 
dining hall, student union, administrative building, academic building, li- 
brary, laboratory, research facility, classroom, athletic facility, health care 
facility, teaching hospital, and parking, maintenance, storage or utility. facil- 
ity or energy conservation measures and other structures or facilities related 
thereto or required or useful for the instruction of students or the conduct- 
ing of research or the operation of an institution for higher education, and 
public libraries, and the necessary and usual attendant and related facilities 
and equipment, but shall not include any facility used or to be used for sec- 
tarian instruction or as a place for religious worship; 

“energy conservation measure” means an improvement that results in 
reduced energy use, including, but not limited to, installation of energy ef- 
ficient equipment; demand response equipment; combined heat and power 
systems; facilities for the production of renewable energy; water conserva- 


CHAPTER 4, LAWS OF 2009 _ 47 


tion measures, fixtures or facilities; building envelope improvements that 
are part of an energy. savings improvement program; and related control 
systems for each of the foregoing; : : 

“energy related .capital improvement” means a capital crapeaven eal 
that uses energy but does not result in a reduction of energy use; _ 

“energy saving obligation” means a bond, note or other agreement evi- 
dencing the obligation to repay borrowed funds aoe in order to finance 
energy saving improvements; : | 

“energy savings” means a’ measured reduction in fuel, energy, operstiis 

or maintenance costs resulting from the implementation of one or more en- 
ergy conservation measures services when compared with an established 
baseline of previous fuel, energy, operating or maintenance costs, including, 
but not limited to, future capital replacement expenditures avoided as a re- 
sult of equipment installed or services performed as part of an energy sav- 
ings plan; ) 
“energy savings improvement program” means an initiative of a public 
institution of higher education to implement energy conservation measures 
in existing facilities, provided that the value of the energy savings resulting 
from the program will be sufficient to cover the cost of the eee S en- 
rey. conservation measures; 

“energy savings plan” means the document that describes the actions to 
be taken to implement the energy savings improvement program; 

“energy savings services contract” means a contract with an energy 
savings company to develop an energy savings plan, prepare bid specifica- 
tions, manage the performance, provision, construction, and installation of 
energy conservation measures by subcontractors, to offer a guarantee of 
energy savings derived from the implementation of an energy savings plan, 
and may include a provision to manage the bidding process; 

“energy services company” means a commercial entity that is qualified 
to develop and implement an energy ee plan in accordance with the 
provisions of this section; 

“public works activities” means any work sapien to the provisions of 
P.L.1963, ¢.150 (C.34:11-56.25 et seq); and 

“water conservation’ measure” means an alteration to a facility or 
equipment that reduces water consumption, maximizes the efficiency of 
water use, or reduces water loss: 

h. (1) The State Treasurer and the Board of Public Utilities may take 
such action as. is-deemed necessary and consistent with the intent of this 
section to implement its provisions. 
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(2) The State Treasurer and the Board of Public Utilities may adopt. 
implementation guidelines or directives, and adopt such administrative 
rules, pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), as are necessary: for the implementation of those 
agencies’ respective responsibilities under this section, except that notwith- 
standing any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the con- 
trary, the State Treasurer and the Board of Public Utilities may adopt, im- 
mediately upon filing with the Office of Administrative Law, such rules and 
regulations as deemed necessary to implement the provisions of this act 
which shall be effective for a period not to exceed 12 months and shall 
thereafter be amended, adopted or re-adopted in accordance with the provi- 
sions of P.L.1968, c.410 (C.52:14B-1 et seq.). 


5. Section 28 of P.L.1982, c.189 os 18A:64A-25.28) is amended to 
read as follows: 


C.18A:64A-25.28 Duration of certain contracts. 

28. Duration of certain contracts. A county college may only enter into 
a contract exceeding 24 consecutive months for the: 

a. Supplying of: 

(1) Fuel for heating purposes for any term not exceeding in the aggre- 
gate three years; or 

(2) Fuel or oil for use in automobiles, autobuses, motor vehicles or 
equipment for any term not exceeding in the aggregate three years; or . 

b. Plowing and removal of snow and ice for any term not exceeding in 
the aggregate three years; or 

c. Collection and disposal of garbage and refuse for any term not ex- 
ceeding in the aggregate three years; or 

d. Providing goods or services for the use, suppor or maintenance of 
proprietary computer hardware, software peripherals and system develop- 
ment for the hardware for any term of not more than five years; or 

e. Insurance, including the purchase of insurance coverages, insur- 
ance consultant or administrative services, and including participation in a 
joint self-insurance fund, risk management programs or related services 
provided by a county college insurance group, or participation in an insur- 
ance fund established by a county pursuant to N.J.S.40A:10-6, for any term 
of not more than three years; or 

f. Leasing or service of automobiles, motor vehicles, electronic com- 
munications equipment, machinery and equipment of every nature and kind 
for any term not exceeding in the aggregate five years; or 
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g. Supplying of any product or rendering of any service by a company 
providing voice, data, transmission or switching services, for a term not 
exceeding five years; or 

h. The providing of food eapplies and services, including food sup- 
plies and management contracts for student centers, dining rooms and cafe- 
terias, for a term not exceeding three years; or 

1. (Deleted by amendment, P.L.2009, c.4). 4 

j. Any single project for the construction, reconstruction or rehabilita- 
tion of a public building, structure or facility, or a public works project in- 
cluding the retention of the services of an architect or engineer in connec- 
tion with the project, for the length of time necessary for the completion of 
the actual construction; or 

k: The management and operation of bookstores: for a term not ex- 
ceeding five years; or 

1. Custodial or janitorial services for any term ‘not eXCemng in the 
aggregate three years; or 

m. Child care services for a term not exceeding three years; or 

n. Security services for a term not exceeding three years; or 

o. Ground maintenance services for a term not exceeding three years; 
or | | 

p. Laundering, dry-cleaning or rental of uniforms for a term not ex- 
ceeding three years; or. 

q. The performance of work or services or - the furnishing of materials 
and supplies for the purpose of producing class I renewable energy, as that 
term is defined in section 3 of P.L.1999, c.23 (C.48:3-51), at, or adjacent to, 
buildings owned by, or operations conducted by, the contracting unit, the 
entire price of which is to be established as a percentage of the resultant 
savings in energy costs, for a term not to exceed 15 years; provided, how- - 
ever, that'these contracts shall be entered into only subject to and in accor- 
dance with guidelines promulgated by the Board of Public Utilities estab- 
lishing a methodology for computing energy cost savings and energy gen- 
eration costs. 

All multi-year leases and contracts entered into pursuant to this section, 
except contracts and agreements for the provision of work or the supplying 
of equipment to promote energy conservation through the production of 
class I renewable energy and authorized pursuant to subsection q. of this 
section, and except contracts for insurance coverages, insurance consultant 
or administrative ‘services, participation or membership in a joint self- 
insurance fund, risk management programs or related services of a county 
college insurance group, and participation in an insurance fund established 
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by a county pursuant to N.J.S.40A:10-6 or a joint insurance fund estab- 
lished pursuant to P.L.1983, c.372 (C.40A:10-36 et seq.), shall contain a 
clause making them subject to the availability and appropriation annually of 
sufficient funds to meet the extended obligation or contain an annual can- 
cellation clause. 


C.40A:11-4.6 Implementation of energy savings improvement program by contracting 
unit; definitions. 


6. a. A contracting unit, as defined in P.L.1971, c.198 (C.40A:11-1 et | 
seq.), may implement an energy savings improvement program in the man- 
ner provided by this section whenever it determines that the savings gener- 
ated from reduced energy use from the program will be sufficient to cover 
the cost of the program’s energy conservation measures as set forth in an 
energy savings plan. Under such a program, a contracting unit may enter 
into an energy savings services contract with an energy services company 
to implement the program or the contracting unit may authorize separate 
contracts to implement the program. The provisions of P.L.1971, c.198 
(C.40A:11-1 et seq.) shall apply to any contracts awarded pursuant to this 
section to the extent that the provisions of such law are not inconsistent 
with any provision of this section. 

b. (1) To be eligible to enter into an energy savings services contract, 
an energy services company shall be a commercial entity that is qualified to 
provide energy savings services in accordance with the provisions of this 
section. A contracting unit may determine to enter into an energy savings 
services contract either through public advertising for bids and the receipt 
of bids therefor or through competitive contracting in lieu of public bidding 
in the manner provided by sections 1 through 5 of P.L.1999, c.440 
(C.40A:11-4.1 et seq.). 

(2) (a) Public works activities performed under an energy savings im- 
provement program shall be subject to all requirements regarding public 
bidding, bid security, performance guarantees, insurance and other public 
contracting requirements that are applicable to public works contracts, to 
the extent not inconsistent with this section. A general contractor, energy 
services company serving as general contractor, or any subcontractor hired © 
for the furnishing of plumbing and gas fitting and all kindred work, and of 
steam and hot water heating and ventilating apparatus, steam power plants 
and kindred work, and electrical work, structural steel and ornamental iron 
work, shall be classified by the Division of Property Management and Con- 
struction in the Department of the Treasury in order to perform public 
works activities under an energy savings improvement program. 
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(b) Individuals or organizations performing energy audits, acting as 
commissioning agents, or conducting verification of energy savings plans, 
implementation of energy conservation measures, or verifying guarantees 
shall be prequalified by the Division of Property Management and Con- 
struction in the Department of the Treasury to perform their work under an 
energy savings improvement program: , 

(3) An energy services company may be desivnnied as the general con- 

tractor for improvements to be made pursuant to an energy savings plan, 
provided that the hiring of subcontractors that are required to be classified 
pursuant to subparagraph (a) of paragraph (2) of this subsection shall be 
performed pursuant to the public bidding requirements of the contracting 
unit. A contract with an energy savings company shall include, but not be 
limited to: preparation of an energy savings plan; the responsibilities of the 
parties for project schedules, installations, performance and quality, pay- 
ment of subcontractors, project completion, commissioning, savings im- 
plementation; a requirement that the savings to be achieved by energy con- 
servation measures be verified upon commissioning of the improvements; 
allocation of State and federal rebates and tax credits; and any other provi- 
sions deemed necessary by the parties. 
(4) Except as provided in paragraph (5) of this aieestois a sabsidiaty 
or wholly-owned or partially-owned affiliate of the energy services com- 
pany shall not be an eligible contractor or subcontractor under an enetey 
savings services contract. 3 7 

(5) When the energy services company is the manufacturer of direct 
digital control systems and contracts with the contracting unit to provide a 
guaranteed energy savings option pursuant to subsection f. of this section, 
the specification of such direct digital control systems may -be treated as » 
proprietary goods and if so treated, the bid specification shall set forth an 
allowance price for its supply by the energy services company which shall 
be used by all bidders in the public bidding process. Direct digital controls 
shall be open protocol format and shall meet the interoperability guidelines 
established by the American Society of neaaine Refrigerating and Air- 
—a Engineers. | 

_ An energy savings improvement pro gram may ibe financed through 
a oa ae agreement or through the issuance of enciey savings obli- 
gations pursuant to this subsection. - | 

(1) An energy savings improvement. protean may be Paniced through 
a lease-purchase agreement between a contracting unit.and an energy ser- 
vices company or other public or. private entity. Under a'lease-purchase 
agreement, ownership of the energy savings equipment or improved facili- 
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ties shall pass to the contracting unit when all lease payments have been 
made. Notwithstanding the provisions of any other law to the contrary, the 
duration of such a lease-purchase-agreement shall not exceed 15 years, ex- 
cept that the duration of a lease purchase agreement for a combined heat 
and power or cogeneration project shall not exceed 20 years. 

(2) Any lease-purchase agreement entered into pursuant to this subsec- 
tion, may contain: a clause making it subject to the availability and appro- 
priation annually of sufficient funds as may be required to meet the ex- 
tended obligation; and a non-substitution clause maintaining that if the 
agreement is terminated for non-appropriation, the contracting unit may not 
replace the leased equipment or facilities with equipment or facilities that 
perform the same or similar functions. 

(3) A contracting unit may arrange for incurring energy savings obliga- 
tions to finance an energy savings improvement program. Energy savings 
obligations may be funded through appropriations for utility services in the 
annual budget of the contracting unit and may be issued as refunding bonds 
pursuant to N.J.S.40A:2-52 et seq., including the issuance of bond anticipa- 
tion notes as may be necessary, provided that all such bonds and notes mature 
within the periods authorized for such energy savings obligations. Energy 
savings obligations may be issued either through the contracting unit or an- 
other public agency authorized to undertake financing on behalf of the unit. 

(4) Lease-purchase agreements and energy savings obligations shall not 
be used to finance maintenance, guarantees, or verification of guarantees of 
energy conservation measures. Lease-purchase agreements and energy sav- 
ings obligations may be used to finance the cost of an. energy audit or the | 
cost of verification of energy savings as part of adopting an energy savings 
plan. Notwithstanding any law to the contrary, lease-purchase agreements 
and energy savings certificates shall not be excepted from any budget or tax 
levy limitation otherwise provided by law. Maturity schedules of lease- 
purchase agreements or energy savings obligations must exceed the esti- 
mated useful life of the individual energy conservation measures. 

d. (1) The energy audit component of an energy savings improvement 
program shall be conducted either by the contracting unit or by a qualified 
independent third party retained by the governing body for that purpose. It 
shall not be conducted by an energy services company subsequently hired 
to develop an energy savings improvement program. The energy audit 
shall identify the current energy use of any or all facilities and energy con- 
servation measures that can be implemented in which the energy savings 
and energy efficiency could be realized and maximized. 
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(2) To implement an energy savings improvement program, a contract- 
ing unit shall develop a plan that consists of one or more energy conserva- 
tion measures. The plan shall: 3 

(a) contain the results of an energy suite 

(b) describe the energy conservation measures that will comprise the 
program; | 

(c) estimate eens gas reductions resulting from those energy 
savings; | 
. (d) identify all design and compliance issues that require the profes- 
soil services of an architect or engineer and ney who will provide 
these services; 

(e) include an assessment of risks involved in the successful cranes 
mentation of the plan; 7 

(f) identify the eligibility for, sad costs and revenues associated: with 
the PJM Independent System Operator for demand response and curtailable 
service activities; 

(g) mnclude schedules showing ealcilations of all costs of alent 
ing the proposed energy conservation measures and the projected energy 
savings; © | 

(h) identify maintenance requirements necessary to ensure centiied 
energy savings, and describe how they will be fulfilled; and. 

(1) 1f developed by an energy services company, a description of, and 
cost estimates of an energy savings guarantee. 

All professionals providing engineering services under the plan shall 
have errors and omissions insurance. 

(3) Prior to the adoption of the plan, the synteadtine unit shall contract 
with a qualified third party to verify the projected energy savings to be real- 
ized from the proposed program have been calculated as required by sub- 
section e. of this section. 

(4) Upon adoption, the plan shall be submitted to the Board of Public 
Utilities, which shall post it on the Internet on a public webpage maintained 
for such purpose. If the contracting unit maintains its own website, it shall 
also post the plan on that site. The board may require periodic reporting 
concerning the implementation of the plan. 

(5) Verification by a qualified third party shall be required when en- 
ergy conservation measures are placed in service or commissioned, to en- 
sure the savings projected in the energy savings plan shall be achieved. 

(6) Energy-related capital improvements that do not reduce energy us- 
age may be included in an energy savings improvement program but the 
cost of such improvements shall not be financed as a lease-purchase or 
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through energy savings obligations authorized by subsection c. of this sec- 
tion. Nothing herein is intended to prevent financing of such capital im- 
provements through otherwise authorized means. 

(7) A qualified third party when required by this subsection may in- 
clude an employee of the contracting unit who is properly trained and quali- 
fied to perform such work. 

e. (1) The calculation of energy savings for the purposes of determining 
that the energy savings resulting from the program will be sufficient to 
cover the cost of the program’s energy conservation measures, as provided 
in subsection a. of this section, shall involve determination of the dollar 
amount saved through implementation of an energy savings improvement 
program using the guidelines of the International Performance Measure- 
ment and Verification Protocol or other protocols approved by the Board of 
Public Utilities and standards adopted by the Board of Public Utilities pur- 
suant to this section. The calculation shall include all applicable State and 
federal rebates and tax credits, but shall not include the cost of an energy 
audit and the cost of verifying energy savings. The calculation shall state 
which party has made application for rebates and credits and how these ap- 
plications translate into energy savings. 

(2) For the purposes of this section, the Board of Public Utilities shall 
adopt standards and uniform values for interest rates and escalation of la- 
bor, electricity, oil, and gas, as well as standards for presenting these costs 
in a life cycle and net present value format, standards for the presentation of 
obligations for carbon reductions, and other standards that the board may 
determine necessary. 

f. (1) When an energy services company is awarded an energy savings 
services contract, it shall offer the contracting unit the option to purchase, 
for an additional amount, an energy savings guarantee. The guarantee, if 
accepted by a separate vote of the governing body of the contracting unit, 
shall insure. that the energy savings resulting from the energy savings im- 
provement program, determined periodically over the duration of the guar- 
antee, will be sufficient to defray all payments required to be made pursu- 
ant to the lease-purchase agreement or energy savings obligation, and if the 
savings are not sufficient, the energy services company will reimburse the 
contracting unit for any additional amounts. Annual costs of a guarantee 
shall not be financed or included as costs in an energy savings plan but 
shall be fully disclosed in an energy savings plan. 

(2) When a guaranteed energy savings option is purchased, the contract 
shall require a qualified third party to verify the energy savings at intervals 
established by the parties. 
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g. As used in this section: 

“direct digital control systems” means the devices and computerized 
control equipment that contain software and computer interfaces that per- 
form: the logic that control a building’s heating, ventilating, and air condi- 
tioning system. Direct digital controls shall be open protocol format arid 
shall meet the interoperability guidelines established by the American Soci- 
ety of Heating, Refrigerating and #ur-Condrtioning Engineers; 

“energy conservation measure”. means an improvement that scale in 
reduced energy use, including, but not limited to, installation of energy ef- 
ficient equipment; demand response equipment; combined heat.and power 
systems; facilities for the production of renewable energy; water conserva- 
tion measures, fixtures or facilities; building envelope improvements that 
are part of an energy savings improvement program, and related control 
ee for each of the foregoing; : : 

“energy related capital improvement” means a Papel ieovencat 
that uses energy but does not result in a reduction of energy use; _ 

“energy saving obligation” means a bond, note or other agreement evi- 
dencing the obligation to repay borrowed funds incurred in order to finance 
eneIEy saving improvements; . | : 

“energy savings” means a iaeasited eeancgat in fuel, energy, operating 
or maintenance costs resulting from the implementation of one or moré en- 
ergy conservation measures services when compared with an established 
baseline of previous fuel, energy, operating or maintenance costs, including, 
but not limited to, future capital replacement expenditures avoided as a re- 
sult of equipment installed or services ea as pat of an energy sav- 
ings plan, 

“energy savings improvement program” means an initiative of a con- 
tracting unit to implement energy conservation measures in existing facili- 
ties, provided that the value of the energy savings resulting from the pro- 
gram will be sufficient to cover the cost of the proeram $s energy conserva- 
tion measures; : | 

“energy savings plan” means the document that desctibes the actions to 
be ie to implement the energy savings improvement program; : 

“energy savings services contract” means a contract with an energy 
savings company to develop an energy savings plan, prepare bid specifica- 
tions, manage the performance, provision, construction, and installation of 
energy conservation measures by subcontractors, to offer a guarantee of 
energy savings derived from the implementation of an energy savings plan, 
and may include a provision to manage the bidding process; ~ 
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“energy services company” means a commercial entity that is qualified 
to develop and implement an energy savings plan in accordance with the 
provisions of this section; 

“public works activities” means any work subject to the provisions of 
P.L.1963, c.150 (C.34:11-56.25 et seq.); and 

“water conservation measure’. meéans:an alteration to a facility or 
equipment that reduces water consumption, maximizes the efficiency of 
water use, or reduces water loss. ) 

h. (1) The Director of the Division of Local Government Services in 
the Department of Community Affairs, the State Treasurer, and the Board 
of Public Utilities may take such action as is deemed necessary and consis- 
tent with the intent of this section to implement its provisions. 

(2) The Director of the Division of Local Government Services in the 
Department of Community Affairs, the State Treasurer, and the Board of 
Public Utilities may adopt implementation guidelines or directives, and 
adopt such administrative rules, pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), as are necessary for the imple- 
mentation of those agencies’ respective responsibilities under this section, 
except that notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et 
seq.) to the contrary, the Director of the Division of Local Government Ser- 
vices in the Department of Community Affairs, the State Treasurer, and the 
Board of Public Utilities may adopt, immediately upon filing with the Office 
of Administrative Law, such rules and regulations as deemed necessary to 
implement the provisions of this act which shall be effective for a period not. 
to exceed 12 months and shall thereafter be amended, adopted or re-adopted 
in accordance with the provisions of P.L.1968, c.410 (C.52:14B-1 et seq.). 


7. Section 1 of P.L.1999, c.440 (C.40A:11-4.1) is amended to read as 
follows: 


C.40A:11-4.1 Purposes for which competitive contracting may be used by local units. 

1. Notwithstanding the provisions of any law, rule or regulation to the 
contrary, competitive contracting may be used by local contracting units in 
lieu of public bidding for procurement of specialized goods and services the 
price of which exceeds the bid threshold, for the following purposes: 

a. The purchase or licensing of proprietary computer software de- 
signed for contracting unit purposes, which may include hardware intended 
for use with the proprietary software. This subsection shall not be utilized 
for the purpose of acquiring general purpose computer hardware or soft- 
ware; 
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b. The hiring of a for-profit entity or a not-for-profit entity incorpo- 
rated under Title 15A of the New Jersey Statutes for the purpose of: 

(1) the operation and management of a wastewater treatment system or 
a water supply or distribution facility of the type described in subsection 
(37) of section 15 of P.L.1971, c.198 (C.40A:11-15), provided that competi- 
tive contracting shall not be used as a means of awarding contracts pursuant 
to P.L.1985, c.37 (C.58:26-1 et al.) and P.L.1985, c.72 (C.58:27-1 et al.); 

(2) the operation, management or administration of recreation.or social . 
service facilities or programs, which shall not include the administration of 
benefits under the Work First New Jersey program established pursuant to 
P.L.1997, c.38 (C.44:10-55 et seq.), or under General Assistance; or 

(3) the operation, management or administration of data Processing 
Services; 

c. (Deleted by amendment, P.L. 2009, c.4). 

d: Homemaker--home health services; 

Laboratory testing services; 

Emergency medical services; 

Contracted food services; 3 
Performance of patient care services by contracted medical staff at 
county hospitals, correctional facilities and long-term care facilities; 

i. At the option of the governing body of the contracting unit, any 
good or service that is exempt from bidding pursuant to section 5 of 
P.L.1971, c.198 (C.40A:11- >): | 

j. Coricessions’ ' 

k. The operation, emnasemeil or administration of other. services, with 
the approval of the Director of the Division of Local Government Services. 

Any purpose included herein shall not be considered by a contracting 
unit as an extraordinary unspecifiable service pursuant.to paragraph (a)(11) 
_ of subsection (1) of section 5 of P.L. 1971, c.198 (C.40A:11- a 


mag rh o 


8. Section 15 of PL. 1971, c.198 40A: t1- 15) is amended to read as 
follows: 


C.40A:11-15 Duration of certain contracts. 

15. All contracts for the provision or performance of goods or services 
shall be awarded for a period not to exceed 24 consecutive months, except 
that contracts for professional services pursuant to subparagraph (1) of 
paragraph (a).of subsection (1) of section 5 of P.L.1971, c.198 (C.40A:11- 
5) shall be awarded for a period not to exceed 12 consecutive months. 
Contracts may be awarded for longer periods of time as follows: 
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(1) Supplying of: 

(a) (Deleted by amendment, P.L.1996, c. 113 .) 

(b). (Deleted by amendment, P.L.1996, c.113.) 

(c) Thermal energy produced by a cogeneration facility, for use for . 
heating or air conditioning or both, for any term not exceeding 40 years, 
when the contract is approved by the Board of Public Utilities. For the pur- 
poses of this paragraph, "cogeneration" means the simultaneous production 
. in one facility of electric power and other forms of useful energy such as 
_ heating or process steam; : 

(2) (Deleted by amendment, P.L.1977, c.53.) 

(3) The collection and disposal of municipal solid waste, the collection 
and disposition of recyclable material, or the disposal of sewage sludge, for 
any term not exceeding in the aggregate, five years; 

(4) The collection and recycling of methane gas from a sanitary landfill 
facility, for any term not exceeding 25 years, when such contract is in con- 
formance with a district solid waste management plan approved pursuant to — 
P.L.1970, c.39 (C.13:1E-1 et seq.), and with the approval of the Division of 
Local Government Services in the Department of Community Affairs and 
the Department of Environmental Protection. The contracting unit shall 
award the contract to the highest responsible bidder, notwithstanding that 
the contract price may be in excess of the amount of any necessarily related 
administrative expenses; except that if the contract requires the contracting 
unit to expend funds only, the contracting unit shall award the contract to 
the lowest responsible bidder. The approval by the Division of Local Gov- 
~ ernment Services of public bidding requirements shall not be required for 
those contracts exempted therefrom noe to section 5 of P.L.1971, 
c.198 (C.40A:11-5); 

(5) Data processing service, for any term of not more than seven years; 

(6) Insurance, including the purchase of insurance coverages, insurance 
consulting or administrative services, claims administration services and 
including participation in a joint self-insurance fund, risk management pro- 
gram or related services provided by a contracting unit insurance group, or 
participation in an insurance fund established by a local unit pursuant to 
N.J.S.40A:10-6, or a joint insurance fund established pursuant to P.L.1983, 
c.372 (C.40A:10-36 et seq.), for any term of not more than three years; 

(7) Leasing or servicing of automobiles, motor vehicles, machinery 
and equipment of every nature and kind, for a period not to exceed five 
years; provided, however, such contracts shall be awarded only subject to 
and in accordance with the rules and regulations promulgated by the Direc- 
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tor of the Division Fy Local Government Services in the Department of 
Community Affairs; 

(8) The supplying of any product or the rendering of any service tas a 
company providing voice, data, transmission or switching services for a 
term not exceeding five years; 7 

'(9) Any single project for the construction, aceonsencnOn or scnabilia: 
tion of any public: building, structure or facility, or any public works pro- 
ject, including the retention of the services of any architect or engineer in 
connection therewith, for the length of time authorized and DeCessaty for 
the completion of the actual construction; 

- (10) The providing of food services for any term not cneane three 
years; 

(11) On-site inspections ad plan review services mnderalea = svate 
agencies pursuant to the "State Uniform Construction Code Act," P.L.1975, 
¢.217 (C.52:27D-119 et seq.) for any term of not more than three years; 

(12) (Deleted by amendment, P.L.2009, c.4). 

(13) (Deleted by amendment, P.L.1999, c.440.) > 

(14) (Deleted by amendment, P.L.1999, c.440.) 

(15) Leasing of motor vehicles, machinery and other equipment pri- 
marily used to fight fires, for a term not to exceed ten years, when the con- 
tract includes an-option to purchase, subject to and in accordance with rules 
_ and regulations promulgated by the Director of the Division of Local Gov- 
ernment Services in the Department of Community Affairs; | 

(16) The provision of water. supply services or the designing, financing; 
construction, operation, or maintenance, or any combination thereof, of a 
water supply facility, or any pomponent part or parts thereof, including a 
water filtration system, for a period not to exceed 40 years, when the con- 
tract for these services is approved by the Division of Local Government 
Services in the Department of Community Affairs, the Board of Public 
Utilities, and the Department of Environmental Protection pursuant to 
P.L.1985, c.37 (C.58:26-1 et al.), except that no such approvals shall be re- 
quired for those contracts otherwise exempted pursuant to subsection (30), 
(31), (34), (35) or (43) of this section. For the purposes of this subsection, 
"water supply services" means any service provided by a water supply fa- 
cility; "water. filtration system" -means any equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, acquired, used, 
constructed, rehabilitated, or operated for the collection, impoundment, 
storage, improvement, filtration, or other treatment of drinking water for 
the purposes of purifying and enhancing water quality and insuring its port- 
ability prior to the distribution of the drinking water to the general public 
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for human consumption, including plants and works, and other personal 
property and appurtenances necessary for their use or operation; and "water 
supply facility" means and refers to the real property and the plants, struc- 
tures, interconnections between existing water supply facilities, machinery 
and equipment and other property, real, personal and mixed, acquired, con- 
structed or operated, or to be acquired, constructed or operated, in whole or 
in part by or on behalf of a political subdivision of the State or any agency 
thereof, for the purpose of augmenting the natural water resources of the 
State and making available an increased supply of water for all uses, or of 
conserving existing water resources, and any and all appurtenances neces- 
sary, useful or convenient for the collecting, impounding, storing, improv- 
ing, treating, filtering, conserving or transmitting of water and for the pres- 
ervation and protection of these resources and facilities and providing for 
the conservation and development of future water supply resources; 

(17) The provision of resource recovery services by a qualified vendor, 
the disposal of the solid waste delivered for disposal which cannot be proc- 
essed by a resource recovery facility or the residual ash generated at a re- 
source recovery facility, including hazardous waste and recovered metals 
and other materials for reuse, or the design, financing, construction, opera- 
tion or maintenance of a resource recovery facility for a period not to ex- 
ceed 40 years when the contract is approved by the Division of Local Gov- 
ernment Services in the Department of Community Affairs, and the De- 
partment of Environmental Protection pursuant to P.L.1985, c.38 (C.13:1E- 
136 et al.); and when the resource recovery facility is in conformance with 
a district solid waste management plan approved pursuant to P.L.1970, c.39 
_(C.13:1E-1 et seq.). For the purposes of this subsection, "resource recovery 
facility" means a solid waste facility constructed and operated for the incin- 
eration of solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or any other 
facility constructed or operated for the collection, separation, recycling, and 
recovery of metals, glass, paper, and other materials for reuse or for energy 
production; and "residual ash" means the bottom ash, fly ash, or any com- 
bination thereof, resulting: from the combustion of solid waste at a resource 
recovery facility; 

(18) The sale of electricity or thermal energy, or both, produced by a 
resource recovery facility for a period not to exceed 40 years when the con- 
tract is approved by the Board of Public Utilities, and when the resource 
recovery facility is in conformance with a district solid waste management 
plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). For the pur- 
poses of this subsection, "resource recovery facility" means a solid waste 
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facility constructed and operated for the incineration of solid waste for en- 
ergy production and the recovery of metals and other materials for reuse; or 
a mechanized composting facility, or any other facility constructed or oper- 
ated for the collection, separation, recycling, and recovery of metals, glass, 
paper, and other materials for reuse or for energy production; 

(19) The provision of wastewater treatment services or the designing, 
financing, construction, operation, or maintenance, or any combination 
thereof, of a wastewater treatment system, or any component part or parts 
thereof, for a period not to exceed 40 years, when the contract for these ser- 
vices is approved by the Division of Local Government Services in the De- 
partment of Community Affairs and the Department of Environmental Pro- 
tection pursuant to P.L.1985, c.72 (C.58:27-1 et al.), except that no such 
approvals shall be required for those contracts otherwise exempted pursuant 
to subsection (36) or (43) of this section. For the purposes:of this subsec- 
_ tion, "wastewater treatment services" means any services provided by a 
wastewater treatment system, and "wastewater treatment system" means 
equipment, plants, structures, machinery, apparatus, or land, or any combi- 
nation thereof, acquired, used, constructed, or operated for the storage, col- 
lection, reduction, recycling, reclamation, disposal, separation, or other 
treatment of wastewater or sewage sludge, or for the final disposal of resi- 
dues resulting from the treatment of wastewater, including, but not limited 
to, pumping and ventilating stations, facilities, plants and works, connec- 
tions, outfall sewers, interceptors, trunk lines, and other personal property 
and appurtenances necessary for their operation; 

(20) The supplying of goods or. services for the purpose of lighting 
public streets, for a term not to exceed five years; 

(21) The provision of emergency medical services Tor a term not to ex- 
ceed five years; 

(22) Towing and storage contracts, awarded pursuant to paragraph u. of 
subsection (1) of section 5 of P.L.1971, c.198 (C.40A:11-5) for. any. term 
not exceeding three years; 

_ (23) Fuel for the purpose of generating electricity for a term not to ex- 
ead eight years; 

(24) The purchase of electricity or administrative or dispatching ser- 
vices related to the transmission of such electricity, from a supplier of elec- 
tricity. subject to the jurisdiction of a federal regulatory agency, from a 
qualifying small power producing facility or qualifying cogeneration facil- 
ity, as defined by 16 U.S.C.s.796, or from any supplier of electricity within 
any regional transmission organization or independent system operator or 
from such organization or operator or their successors, by a contracting unit 
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engaged in the generation of electricity for retail sale, as of May 24, 1991, 
for a term not to exceed 40 years, or by a contracting, unit engaged solely in 
the distribution of electricity for retail sale for a term not to exceed ten 
years, except that a contract with a contracting. unit, engaged solely in the 
distribution of electricity for retail sale, in excess of ten years, shall require 
the written approval of the Director of the Division of Local Government 
Services. If the director fails to respond in writing to the contracting unit 
within 10 business days, the contract shall be deemed approved; 

(25) Basic life support services, for a period not to exceed five years. 
For the purposes of this subsection, "basic life support" means a basic level 
of prehospital care, which includes but need not be limited to patient stabi- 
lization, airway clearance, cardiopulmonary resuscitation, hemorrhage con- 
trol, initial wound care and fracture stabilization; 

(26) (Deleted by amendment, P.L.1999, c.440.) 

(27) The provision of transportation services to elderly, disabled or in- 
digent persons for any term of not more than three years. For the purposes 
of this subsection, "elderly persons" means persons who are 60 years of age 
or older. "Disabled persons" means persons of any age who, by reason of 
illness, injury, age, congenital malfunction, or other permanent or tempo- 
rary incapacity or disability, are unable, without special facilities or special 
planning or design to utilize mass transportation facilities and services as - 
effectively as persons who are not so affected. "Indigent persons" means 
persons of any age whose income does not exceed 100 percent of the pov- 
erty level, adjusted for family size, established and adjusted under section 
-673(2) of subtitle B, the "Community Services Block Grant Act," Pub.L.97- 
35 (42 U.S.C.s.9902 (2)); 

(28) The supplying of liquid oxygen or other chemicals, for a term not 
to exceed five years, when the contract includes the installation of tanks or 
other storage facilities by the supplier, on or near the premises of the con- 
tracting unit; 

(29) The performance of patient care services by contracted medical 
staff at county hospitals, correction facilities and long term care facilities, 
for any term of not more than three years; 

(30)'The acquisition of an equitable interest in a water supply facility 
pursuant to section 2 of P.L.1993, c.381 (C.58:28-2), or a contract entered. 
into pursuant to the "County and Municipal Water Supply. Act," 
N.J.S.40A:31-1 et seq., if the contract is entered into no later a pannaly 
7, 1995, for any term of not more than forty years; 

(31) The.provision of water supply services or the ananicing construc- 
tion, operation.or maintenance or any combination thereof, of a water sup- 
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ply facility or any component part or parts thereof, by a:partnership or co- 
partnership established pursuant to a contract authorized under section 2 of 
P.L.1993, c.381 (C.58:28-2), for a period not to.exceed 40 years; | 

(32) Laundry service and the rental, supply and cleaning. of uniforms 
for any term of not more than three years; 

(33). The supplying of any product or the rendering of any service, in- 
cluding consulting services, by a cemetery management company for the 
maintenance and preservation of a municipal cemetery operating pursuant — 
to the "New Jersey Cemetery Act," N.J.S.8A:1- et seq. for a term not ex- 
ceeding 15 years; | 

(34) A contract between a public entity ind a Aaa firm pursuant to 
P.L.1995, c.101 (C.58:26-19 et al.) for the provision of water supply. ser- 
vices may. be entered into for any term which, when all ne extension 
a are added, may not exceed 40 years; 

(35) A contract for the purchase of a supply of water aon a public util- 
ity company subject to the jurisdiction of the Board of Public Utilities in 
accordance with tariffs and schedules of charges made, charged or exacted 
or contracts filed with the Board of Public Utilities, for any term of not 
more than 40 years; 

(36) A contract between a public entity and a ee an or iablig au- 
_ thority pursuant to P.L.1995, c.216 (C.58:27-19 et al.) for the provision of 
‘wastewater treatment services may be entered into for any term of not more 
than 40 years, including all‘optional extension periods; 

(37) The operation. and management of a facility under.a festive issued 
or permit approved by the Department-of Environmental Protection, includ- 
ing.a wastewater treatment system or a water supply or distribution facility, 
as the case may be; for any term.of not more than ten. years. For the. pur- 
poses of this subsection, "wastewater treatment.system" refers to facilities 
operated or maintained for the storage, collection, reduction, disposal, or _ 
other treatment of wastewater or sewage sludge, remediation of groundwa- 
ter contamination, stormwater -runoff, or the final disposal of residues re- 
sulting from the treatment of wastewater; and "water supply or distribution 
facility" refers to facilities operated or maintained for augmenting the natu- 
ral water resources of the State, increasing the supply. of water, cOnSCEV me 
existing water resources, or distributing water to users; : 

(38) Municipal solid waste collection from facilities owned by a con- 
tracting unit, for any term of not more.than three years;. : 

(39) Fuel for. penune purposes, for any term of not more than three. 
years; | | | 
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(40) Fuel or oil for use in motor vehicles for any term of not more than 
three years; 

(41) Plowing and removal of snow and ice for any term of not more 
than three years; 

(42) Purchases made under a contract awarded by the Director of the 
Division of Purchase and Property in the Department of the Treasury for 
use by counties, municipalities or other contracting units pursuant to sec- 
tion 3 of P.L.1969, c.104 (C.52:25-16.1), for a term not to exceed the term 

of that contract; | 
| (43) A contract between the governing body of a city of the first Sas 
and a duly incorporated nonprofit association for the provision of water 
supply services as defined in subsection (16) of this section, or wastewater 
treatment services as defined in subsection (19) of this section, may be en- 
tered into for a period not to exceed 40 years; 

(44) The purchase of electricity generated through class I renewable 
energy or from a power production facility that is fueled by methane gas 
extracted from a landfill in the county of the contacting unit for any term 
not exceeding 25 years; 

(45) The provision or performance of goods or services for the purpose 
of producing class I renewable energy or class II renewable energy, as those 
terms are defined in section 3 of P.L.1999, c.23 (C.48:3-51), at, or adjacent 
to, buildings owned by, or operations conducted by, the contracting unit, the 
entire price of which is to be established as a percentage ‘of the resultant sav- 
ings in energy costs, for a term not to exceed 15 years; provided, however, 
that such contracts shall be entered into only subject to and in accordance 
with guidelines promulgated by the Board of Public Utilities establishing a 
methodology for computing energy cost savings and energy generation costs. 

Any contract for services other than professional services, the statutory 
length of which contract is for three years or less, may include provisions 
for no more than one two-year, or two one-year, extensions, subject to the 
following limitations: a. The contract shall be awarded by resolution of the 
goveming body upon a finding by the governing body that the services are 
being performed in an effective and efficient manner; b. No such contract 
shall be extended so that it runs for more than a total of five consecutive 
years; c. Any price change included as part of an extension shall be based 
upon the price of the original contract as cumulatively adjusted pursuant to 
any previous adjustment or extension and shall not exceed the change in the 
index rate for the 12 months preceding the most recent quarterly calculation 
available at the time the contract is renewed; and d. The terms and condi- 
tions of the contract remain substantially the same. 
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All multiyear leases and contracts entered into pursuant to this section, 
including any two-year or one-year extensions, except contracts involving 
the supplying of electricity for the purpose of lighting public streets and 
contracts for thermal energy authorized pursuant to subsection (1) above, 
construction contracts authorized pursuant to subsection (9) above, con- 
tracts for the provision or performance of goods or services or the supply- 
ing of equipment to promote energy conservation through the production of 
class J renewable energy or class IJ renewable energy authorized pursuant 
to subsection (45) above, contracts for water supply services or for a water 
supply facility, or any component part or parts thereof authorized: pursuant 
to subsection (16), (30), (31), (34), (5), (37) or (43) above, contracts for 
resource recovery services or a resource recovery facility authorized pursu- 
ant to subsection (17) above, contracts for the sale of energy produced by a 
resource recovery facility authorized pursuant to subsection (18) above, 
contracts for wastewater treatment services or for a wastewater treatment 
system or any component part or parts thereof authorized pursuant to sub- 
section (19), (36), (37) or (43) above, and contracts for the purchase of 
electricity or administrative or dispatching services related to the transmis- 
sion of such electricity authorized pursuant to subsection (24) above and 
contracts for the purchase of electricity generated from a power production 
facility that is fueled by methane gas authorized pursuant to subsection (44) 
above, shall contain.a clause making them subject to the availability and 
appropriation annually of sufficient funds.as may be required to meet the 
extended obligation, or contain an annual cancellation clause. 

The Division of Local Government Services in the Department of 
Community Affairs shall adopt and promulgate rules. and regulations con- 
cerning the methods of pee for all contracts that do not coincide 
with the fiscal year. 

All contracts shall cease to have effect at the end of the contracted pe- 
riod and shall not be extended by any mechanism or provision, unless in 
conformance with the "Local Public. Contracts Law," P.L.1971, c.198 
(C.40A:11-1 et seq.), except that a contract may be extended by mutual 
agreement of the parties to the contract when a contracting unit has. com- 
menced rebidding prior to the time the contract expires or when the award- 
ing of a contract 1s pending at the time the contract expires. 


_ €.52:34-25 Implementation of energy savings improvement program i State con- 
tracting agency; definitions. 


9. a. A State contracting agency, as defined in this section, may ‘imple- 
ment an energy savings improvement program in the manner provided by 
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this section whenever it determines that the savings generated from reduced 
energy use from the program will be sufficient to cover the cost of the pro- 
gram’s energy conservation measures as set forth in an energy savings plan. 

Under such a program, a contracting agency may enter into an energy sav- 
ings services contract with an energy services company to implement the 
program or the contracting agency may authorize separate contracts to im- 
plement the program. The provisions of Title 52 of the Revised Statutes 
shall apply to any contracts awarded pursuant to this section to the extent 
that the provisions of such law are not inconsistent with any provision of 
this section. | 

b. (1) To be eligible to enter into an energy savings services contract, 
an energy services company shall be a commercial entity that is qualified to 
provide energy savings services in accordance with the provisions of this 
section. A State contracting agency may determine to enter into an energy 
savings services contract through evens advertising for bids and the receipt 
of bids therefor. 

(2) (a) Public works aerintics sedomnt under an energy savings im- 
provement program shall be subject to. all requirements regarding public 
bidding, bid security, performance guarantees, insurance and other -public 
contracting requirements that are applicable to public works contracts, to 
the extent not inconsistent with this section. A general contractor, energy 
services company serving as general contractor, or any subcontractor hired 
_ for the furnishing of plumbing and gas fitting and all kindred work, and of 
steam and hot water heating and ventilating apparatus, steam power plants 
and kindred work, and electrical work, structural steel and ornamental iron 
work, shall be classified by the Division of Property Management and Con- 
struction in the Department of the Treasury in order to perform public 
works activities under an energy savings improvement program. 

(b) Individuals or organizations performing energy audits, acting as 
_commissioning agents, or conducting verification of energy savings plans, 
implementation of energy conservation measures, or verifying guarantees 
shall be prequalified by the Division of Property Management and Con- 
struction in the Department of the Treasury to perform their work under an 
energy savings improvement program. 

(3) An energy services company may be designated as the general con- 
tractor for improvements to be made pursuant to an energy savings plan, 
provided that the hiring of subcontractors that are required to be classified 
pursuant to subparagraph (a) of paragraph (2) of this subsection shall be 
performed pursuant to the public bidding requirements of the State con- 

tracting agency. A contract with an energy savings company shall include, 
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but not be limited to: preparation of an energy savings plan, the responsi- 
bilities of the parties for project schedules, installations, performance and 
quality, payment of subcontractors, project completion, commissioning, 
savings implementation; a requirement that the savings to be achieved by 
energy conservation measures. be verified upon commissioning of the im- 
provements; allocation of State and federal rebates and tax crea and any 
other provisions deemed necessary by the parties. 

(4) Except as. provided in paragraph (5) of this sisectians a subsidiary 
or wholly-owned or partially-owned affiliate of the energy services com- 
pany shall not be an eligible contractor or subcontractor under an energy 
savings services contract. 

(S) When the energy services company is . the moantufactiter of direct 
digital control systems and contracts with the contracting agency to provide 
a guaranteed energy savings option pursuant to subsection f. of this section, 
the specification of such direct digital control systems may be treated as. 
proprietary goods and if so treated, the bid specification shall set forth an 
allowance price for its supply by the energy services company which shall 
be used by all bidders in the public bidding process.. Direct digital controls 
shall be open protocol format and shall meet the interoperability guidelines. 
established by the. American Society of Heating, Refrigerating and Air- 
Conditioning Engineers. | 

c. In addition to existing authorization of.a State agency to enter into 
lease-purchase agreements or to issue obligations to finance the costs of an 
energy savings improvement program, a contracting agency is hereby au- 
thorized:to finance the costs of an energy savings improvement program by 
entering into a lease purchase agreement. Any financing mechanism shall 
be administered in a-manner consistent with this subsection insofar. as it 
does not conflict with the oe 3 other law that applies to the con- 
tracting agency. | 

(1) An energy: savings improvement program may. be financed auch | 

a lease-purchase agreement between a State contracting agency and an en- 
_ ergy services company or other public or private entity. . Under a. lease- 
- purchase. agreement, ownership of the energy savings equipment or im- 
proved facilities shall pass to the contracting agency or ‘the client agency. 
7 responsible: for the facility when all lease payments have been made. Not- 
withstanding 1 the.provisions of any other law to the contrary, the duration of 
such a lease- purchase agreement shall not exceed 15 years, except that the 
duration of.a lease purchase agreement for a combined heat and poe or 
7 cogeneration pen _ not Cx 20 yee: 3 
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(2) Lease-purchase agreements and energy savings obligations shall 
‘not be used to finance maintenance, guarantees, or verification of guaran- 
tees of energy conservation measures. Lease-purchase agreements may be 
used to finance the cost of an energy audit or the cost of verification of en- 
ergy savings as part of adopting an energy savings plan. Maturity sched- 
ules of lease-purchase agreements must exceed the estimated useful life of 
the individual energy conservation measures. 

d. (1) The energy audit component of an energy savings improvement 
program shall be conducted either by the contracting agency or by a quali- 
fied independent third party retained by the contracting agency for that pur- 
pose. It shall not be conducted by an energy services company subse- 
quently hired to develop an energy savings improvement program. The 
energy audit shall identify the current energy use of any or all facilities and 
energy conservation measures that can be implemented in which the energy 
savings and energy efficiency could be realized and maximized. 

(2) To implement an energy savings improvement program, a contract- 
ing agency shall develop an energy savings plan that consists of one or 
more energy conservation measures. The plan shall: 

(a) contain the results of an energy audit; 

(b) describe the energy conservation measures that will comprise the 
program; 

(c) estimate greenhouse gas reductions resulting from those energy 
savings; 

(d) identify all design and compliance issues that require the profes- 
sional services of an architect or engineer and identify who will provide 
these services; 

(e) include an assessment of risks involved in the successful imple- 
mentation of the plan; | 

(f) identify the eligibility for, and costs and revenues associated with 
the PJM Independent System Operator for demand response and curtailable 
service activities; 

(g) include schedules showing calculations of all costs of implement- 
ing the proposed energy conservation measures and the projected energy 
savings; 

(h) identify maintenance requirements necessary to ensure continued 
energy savings, and describe how they will be fulfilled; and 

(i). 1f developed by an energy services company, a description of, and 
cost estimates of an energy savings guarantee. 

All professionals providing engineering services under the plan shall 
have errors and omissions insurance. 
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(3) Prior to the adoption of the plan, the contracting. agency shall-con- 
tract with a'qualified third party to verify the projected energy savings to be _ 
realized from the proposed program, have been calculated as required by | 
subsection e. of this section. ~ , 

(4) Upon adoption, the plan. shall be siemieed to ‘the Bead of Public | 
Utilities, which:shall post it on the Internet on a public. webpage maintained 
for such purpose. -If the contracting agency maintains: its own website, it 
shall also post the plan on that-site. The Board of Public Utilities may re- 
quire periodic reporting concerning the implementation of the plan. - a 

(5) Verification by a. qualified third party shall be. required when en- 
ergy conservation measures are placed. in service or commissioned, to en- 
sure the savings projected in the energy savings plan shall be achieved... 

(6) Energy-related capital improvements. that do: not reduce energy us- 
age may be included in an energy savings-improvement program but:.the 
cost of such improvements shall not be financed asa lease-purchase or 
through energy savings obligations authorized by subsection c. of this sec- 
tion. Nothing herein is intended to prevent. financing of. such action im- 
provements through otherwise authorized means. | 

(7) A qualified third party when required, by this, aibeecion may. in-— 
clude an employee of the State contracting agency who is properly vated 
and qualified:to perform such work. 

e. (1) The calculation of energy savings. for fhe; purposes of ea 
that the energy savings resulting from the program will: be sufficient to 
cover the cost of the program’s energy conservation: measures, as provided 
in subsection: a.. of this section, shall involve determination of the dollar 
amount saved through implementation of an energy savings improvement 
program using the guidelines of the International Performance Measure- 
ment and Verification Protocol or other protocols approved by the Board of 
Public Utilities and standards adopted by the Board of Public Utilities. pur- 
suant to this section. The calculation shall include all applicable ‘State and 
federal rebates and tax‘credits, but shall not include-the cost of an. energy 
audit and the cost: of verifying energy savings. The calculation shall state 
which party has made application for rebates and credits and how these ap- 
plications translate into energy savings. 

(2) For the. purposes of this section, the Board of Public Utilities shall 
adopt standards and uniform values for interest rates and escalation of, la- 
bor, electricity, oil, and gas,-as well as standards for presenting these. costs 
in a life cycle and net present value format, standards for the presentation of 
obligations for carbon reductions, and other standards that .the: board may 
determine necessary. | : ms 
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f. (1) When an energy services company is awarded an energy savings 
services contract, it shall offer the contracting agency the option to pur- 
chase, for an additional amount, an energy savings guarantee. The guaran- 
tee, if accepted by the contracting agency, shall insure that the energy sav- 
ings resulting from the energy savings improvement program, determined 
periodically over the duration of the guarantee, will be sufficient to defray 
all payments required to be made pursuant to the lease-purchase agreement 
or energy savings obligation, and if the savings are not sufficient, the en-— 
ergy service company will reimburse the contracting agency for any addi- 
tional amounts. Annual costs of a guarantee shall not be financed or in- 
cluded as costs in an energy savings plan but shall be fully disclosed in an 
energy savings plan. | 

(2) When a guaranteed energy savings option is purchased, the contract 
shall require a qualified third party to verify the energy savings at intervals 
established by the parties. | 

g. As used in this section: 

“direct digital control systems” means the devices and computerized 
control equipment that contain software and computer interfaces that per- 
form the logic that control a building’s heating, ventilating, and air condi- 
tioning system. Direct digital controls shall be open protocol format and 
shall meet the interoperability guidelines established by the American Soci- 
ety of Heating, Refrigerating and Air-Conditioning Engineers; 

“energy conservation measure” means an improvement that results in 
reduced energy use, including, but not limited to, installation of energy ef- 
ficient equipment; demand response equipment; combined heat and power 
systems; facilities for the production of renewable energy; water conserva- 
tion measures, fixtures or facilities; building envelope improvements that 
are part of an energy savings improvement program; and related control 
systems for each of the foregoing; 

“energy related capital improvement” means a capital improvement 
that uses energy but does not result in a reduction of energy use; 

“energy savings” means a measured reduction in fuel, energy, operating 
or maintenance costs resulting from the implementation of one or more en- 
ergy conservation measures services when compared with an established 
baseline of previous fuel, energy, operating or maintenance costs, including, 
but not limited to, future capital replacement expenditures avoided as a re- 
sult of equipment installed or.services performed as part of an energy sav- 
ings plan; 

“energy savings improvement program” means an initiative of a State 
contracting agency to implement energy conservation measures in existing 
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facilities, provided that the value of the energy savings resulting from the 
program will be sufficient to cover the cost of the program’s | energy conser- 
vation measures; 

“energy savings plan” means the document that describes the actions to 
be taken to implement the energy savings improvement program; 

“energy savings services contract” means a contract with an energy 
savings company to develop an energy savings plan, prepare bid specifica- 
tions, manage the performance, provision, construction, and installation of 
energy conservation measures by subcontractors, to offer a guarantee of 
energy savings derived from the implementation of an energy savings plan, 
and may include a provision to manage the bidding process; 

“energy services company” means a commercial entity that 1s qualified 
to develop and implement an energy savings plan in aecOnUanee with the 
provisions of this section; 

“public works activities” means any work subject to the provisions of 
P.L.1963, c.150 (C.34:11-56. 25 et seq.); 

“State contracting agency” or “contracting agency” means any of the 
principal departments in the Executive Branch of State Government, and 
any division, board, bureau, office, commission or other instrumentality 
created by a principal department; and | 

“water conservation measure” means an alteration to a facility or 
equipment that reduces water consumption, maximizes the efficiency of 
water use, or reduces water loss. 

h. (1) The State Treasurer and the Board of Public Utilities may take 
such action as is deemed necessary and consistent with the intent of this 
section to implement its provisions. 

(2) The State Treasurer and the Board of Public Utilities may adopt 
implementation guidelines or directives, and adopt such administrative 
rules, pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), as are necessary for the implementation of those 
agencies’ respective responsibilities under this section, except that notwith- 
standing any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the con- 
trary, the State Treasurer, and the Board of Public Utilities may adopt, im- 
mediately upon filing with the Office of Administrative Law, such rules and 
regulations as deemed necessary to implement the provisions of this act 


which shall be effective for a period not to exceed 12 months. and shall. ° . 


thereafter be amended, adopted or re-adopted in accordance with the provi-. 
sions of P.L.1968, c.410 (C.52:14B-1 et seq.). 
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C.52:35A-1.. Implementation of energy savings improvement program by public 
agency; definitions. 


10. a. A public agency, as s defined i in this section, may implement an 
energy savings. improvement program in the manner provided by this sec- 
tion whenever it determines that the savings generated from reduced energy 
use. from the program will be sufficient to cover the cost of the program’s 
energy conservation measures as set forth in an energy savings plan. Under 
‘such a program, a public agency may enter into an energy savings services 
contract with an energy services company to implement the program or the 
public agency may.authorize separate contracts to implement the program. 
The provisions of any other law applicable to a public agency shall apply to 
any, contracts awarded pursuant to this section to the extent that the provi- 
sions of such law are not inconsistent with any. provision of this section.. 

b. (1) To be eligible to enter into an energy savings services contract, an 
energy services. company shall be a commercial entity that is qualified to 
provide public agencies with energy savings services in accordance with the 
provisions of this section. A public agency may determine to enter into an 
energy savings services contract which shall be awarded through a procedure 
that results in the award of a contract to a vendor determined by the public 
agency to be the most advantageous, price and other factors considered. 

(2) (a) Public works activities performed under an energy savings im- 
provement program shall be subject to all requirements regarding public 
bidding, bid security, performance guarantees, insurance and other public 
contracting requirements that are applicable to public works contracts, to 
the extent not inconsistent with this section. A general contractor, energy 
services company serving as general contractor, or any subcontractor hired — 
for the furnishing of plumbing and gas fitting and. all kindred work, and of 
steam and hot water heating and ventilating apparatus, -steam power plants 
and kindred work, and electrical work, structural. steel and ornamental i iron 
work shall be classified by the Division of Property Management. and Con- 
struction in the Department of the Treasury in order to perform public 
works activities under an energy savings improvement program. _ 

(b) Individuals or organizations performing energy audits, acting as 
commissioning agents, or conducting verification of energy. savings plans, 
implementation of energy conservation measures, or verifying guarantees | 
shall be prequalified by the Division of Property Management and Con- 
struction in the Department of the Treasury to perform their work under an 
energy savings improvement program. : 

(3) An energy services company may be designated as the general con- 
tractor for improvements to be made pursuant to an energy savings plan, 
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provided that the hiring of subcontractors that are required to be classified 
pursuant to subparagraph (a) of paragraph (2) of this subsection shall be 
performed pursuant to the public bidding requirements of the public 
agency. A contract with an energy savings company shall include, but not 
be limited to: preparation of an energy savings plan; the responsibilities of 
the parties for project schedules, installations, performance and quality, 
payment of subcontractors, project completion, commissioning, savings 
implementation; a requirement that the savings to be achieved by energy 
conservation measures be verified upon commissioning of the improve- 
ments; allocation of State and federal rebates and tax credits; and any other 
provisions deemed necessary by the parties. , 

(4) Except as provided in paragraph (5) of this subsection, a aibeidiagy 
or wholly-owned or partially-owned affiliate of the energy services com- 
pany shall not be an eligible contractor or subcontractor under an energy 
savings services contract. | 

(5) When the energy services company is the manufacturer of direct 
digital control systems and contracts with the public agency to provide a 
guaranteed energy savings option pursuant to subsection f. of this section, 
the specification of such direct digital control. systems may be treated as 
proprietary goods and if so treated, the bid specification shall set forth an 
allowance price for its supply by the energy services company which ‘shall 
be used by all bidders in the public bidding process. - Direct digital controls 
shall be open protocol format and shall meet the interoperability guidelines 
established by the American Society of Heating, BeMeeaune and Air- 
Conditioning Engineers. 

c. In addition to existing authorization of a public agency to enter into 
lease-purchase agreements or to issue obligations to finance the costs of an 
energy Savings improvement program, a public agency is hereby authorized 
to finance the costs of an energy savings improvement program by entering — 
into a lease purchase agreement or by issuing energy savings obligations 
pursuant to this subsection. Any financing mechanism shall be adminis- 
tered in a manner consistent with this subsection insofar as it does not con- 
flict with the provisions of other law that applies to the public agency. 

(1) An energy savings improvement program may be financed through 
a lease-purchase agreement between a public agency and an energy services 
company or other public or private entity. Under a lease-purchase agree- 
ment, ownership of the energy savings equipment or improved facilities 
shall pass to the public agency when all lease payments have been made. 
Notwithstanding the provisions of any other law to the contrary, the dura- 
tion of such a lease-purchase agreement shall not exceed I5 years, except 
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that the duration of a lease purchase agreement for a combined heat and 
power or cogeneration project shall not exceed 20 years. 

(2) A public agency may arrange for incurring energy savings obliga- 
tions to finance an energy savings improvement program. Energy savings 
obligations may be funded through appropriations for utility services in the 
annual budget of the public agency and may be issued as refunding bonds, 
including the issuance of bond anticipation notes as may be necessary, pro- 
vided that all such bonds and notes mature within the periods authorized for . 
such energy savings obligations. Energy savings obligations may be issued 
either through the public agency or another public agency authorized to 
_ undertake financing on behalf of the public agency. © 

(3) Lease-purchase agreements and energy savings obligations shall not 
be used to finance maintenance, guarantees, or verification of guarantees of 
energy conservation measures. [Lease-purchase agreements and energy sav- 
ings obligations may be used to finance the cost of an energy audit or the 
cost of verification of energy savings as part of adopting an energy savings 
plan. Notwithstanding any law to the contrary, lease-purchase agreements 
and energy savings certificates shall not be excepted from any budget or tax 
levy limitation otherwise provided by law. Maturity schedules of lease- 
purchase agreements or energy savings obligations must exceed the esti- 
mated useful life of the individual energy conservation measures. 

d. (1) The energy audit component of an energy savings improvement 
program shall be conducted either by the public agency or by a qualified 
independent third party retained by the board for that purpose. It shall not 
be conducted by an energy services company subsequently hired to develop 
an energy savings improvement program. The energy audit shall identify - 
the current energy use of any or all facilities and energy conservation 
measures that can be implemented in which the energy savings and energy 
efficiency could be realized and maximized. 

(2) To implement a program, a public agency shall develop an energy 
savings plan that consists of one or more energy conservation measures. 
The plan shall: 

(a) contain the results of an energy audit; 

(b) describe the energy conservation measures that will comprise the 
program; | : 

- (c) estimate. greenhouse gas reductions resulting from those energy 
savings; 


(d) identify all design and compliance issues that require the profes- .:. 
-*~ sional services of an architect or engineer and identify who will provide 


these services; 
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(e) include. an assessment of risks myolved in the successful imple- 
mentation of the plan; | 

(f) identify the eligibility for, aud. costs and revenues associated with 
_ the PJM Independent eee Operator for demand response and curtailable 
service activities; 

(g) include schedules showing calculations of all costs of implement- 
ing the proposed energy conservation measures and the projected energy 
savings; : : 

(h) identify maintenance requirements necessary to ensure continued 
energy savings, and describe how they will be fulfilled; and 

(i) if developed by an. energy services company, a description of, and 
cost estimates of an energy savings guarantee. 

All professionals’ providing engineering services. under the plan shall 
have errors and omissions insurance. 

(3) Prior to the adoption of the plan, the ore agency chill contract 
with:a qualified third party to verify the projected energy savings to be real- 
ized from the proposed program have been calculated as required by sub- 
section e. of this section. 

(4) Upon adoption, the plan shall be sabniitied to the. Board of Public 
Utilities, which shall post it on the Internet ona public webpage maintained 
for such purpose. If the public agency maintains its own. website, it shall 
also post the. plan on that site. The board may require periodic reporting 
concerning the implementation of the plan. 

(5) Verification by a qualified third party shall be required when en- 
ergy conservation measures are placed in service or commissioned, to en- | 
sure the savings projected in the energy savings plan shall be achieved. 

(6) Energy-related capital improvements that do not reduce energy us- 
age may be included in an energy savings improvement program but the 
cost of such improvements shal] not be financed as a lease-purchase or 
through energy savings obligations authorized by subsection.c. of this sec- 
tion. Nothing herein is intended to prevent financing of such. ape im- 
provements through otherwise authorized means. 

(7) A.qualified third party when required by:: this sbeedon may in- 
clude an employee of the public agency who is properly trained and quali- 
fied to perform such work. | | | 

e. (1) The calculation of energy savings for the purposes of determining 
that the energy savings resulting from the program will be sufficient to 
cover the cost of the program’s energy conservation measures, as provided 
in subsection a. of this section, shall involve determination of the dollar 
amount saved through implementation of an energy savings improvement 
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program using the guidelines of the International Performance Measure- 
ment and Verification Protocol or other protocols approved by the Board of 
Public Utilities and standards adopted by the Board of Public Utilities pur- 
suant to this section. The calculation shall include all applicable State and 
federal rebates and tax credits, but shall not include the cost of an energy 
audit and the cost of verifying energy savings. The calculation shall state 
which party has made application for rebates and credits and how these ap- 
plications translate into energy savings. 

(2) For the purposes of this section, the Board of Public Utilities shall 
adopt standards and uniform values for interest rates and escalation of la- 
bor, electricity, oil, and gas, as well as standards for presenting these costs 
in a life cycle and net present value format, standards for the presentation of 
obligations for carbon reductions, and other standards that the board may 
determine necessary. 

f. (1) When an energy services company is awarded an energy savings 
services contract, it shall offer the public agency the option to purchase, for 
an additional amount, an energy savings guarantee. The guarantee, if ac- 
cepted by a separate vote of the governing body of the public agency, shall 
insure that the energy savings of the public agency resulting from the en- 
ergy savings improvement program, determined periodically over the dura- 
tion of the guarantee, will be sufficient to defray all payments required to 
be made pursuant to the lease-purchase agreement or energy savings obli- 
gation, and if the savings are not sufficient, the energy services company 
will reimburse the public agency for any additional amounts. Annual costs 
of a guarantee shall not be financed or included as costs in an energy sav- 
ings plan but shall be fully disclosed in an energy savings plan. 

(2) When a guaranteed energy savings option is purchased, the contract 
shall require a qualified third party to verify the energy savings at intervals 
established by the parties. 

(3) When a guaranteed energy savings option is not purchased, the en- 
ergy savings services contract shall not include maintenance services pro- 
vided by the energy services company. 

‘g. As used in this section: 

“direct digital control systems” means the devices and computerized 
control equipment that contain software and computer interfaces that per- 
form the logic that control a building’s heating, ventilating, and air condi- 
tioning system. Direct digital controls shall be open protocol format and 
shall meet the interoperability guidelines established by the American Soci- 
ety of Heating, Refrigerating and Air-Conditioning Engineers; 
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“energy conservation measure” means an improvement that results in 
reduced energy use, including, but not limited to, installation of energy ef- 
ficient equipment; demand response equipment; combined heat and power 
systems; facilities for the production of renewable energy; water conserva- 
tion measures, fixtures or facilities; building envelope improvements that - 
are part of an energy savings improvement program; and related control 
systems for each of the foregoing; 

“energy related capital improvement” means a capital improvement 
that uses energy but does not result in a reduction of energy use; 

“energy saving obligation’ means a bond, note or other agreement evi- 
dencing the obligation to repay borrowed funds incurred in order to finance 
ear saving improvements; 

“energy savings” means a measured reduction in fuel, energy, operating or 
maintenance costs resulting from the implementation of one or more energy 
conservation measures services when compared with an established baseline of 
previous fuel, energy, operating or maintenance costs, including, but not lim- 
ited to, future capital replacement expenditures avoided as a result of equip- 
ment installed or services performed as part of an energy savings plan; 

“energy savings improvement program” means an initiative of a public 
agency to implement energy conservation measures in existing facilities, pro- 
vided that the value of the energy savings resulting from the program will be 
sufficient to cover the cost of the program’s energy conservation measures; 

“energy savings plan” means the document that describes the actions to 
be taken to implement the energy savings improvement program; 

“energy savings services contract” means a contract with an energy 
savings company to develop an energy savings plan, prepare bid specifica- 
tions, manage the performance, provision, construction, and installation of 
energy conservation measures by subcontractors, to offer a guarantee of 
energy savings derived from the implementation of an energy savings plan, 
and may include a provision to manage the bidding process; 

“energy services company” means a commercial entity that is qualified 
to develop and implement an energy savings plan in accordance with the 
provisions of this section, 

“public agency” means any government entity that is authorized to ex- 
pend public funds and enter into contracts which is not otherwise author- 
ized to implement an energy savings improvement program pursuant. to 
section 1, 4, 6, or 9 of PL.2009, c.4 (C.18A:18A-4.6, C. 18A: 65A-1, 
C.40A:11-4.6, or C.52:34-25), 

“public works activities” means any work subject to the provisions of 
P.L.1963, c.150 (C.34:11-56.25 et seq.); and 
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“water conservation measure” means an alteration to a facility or 
equipment that reduces water consumption, maximizes the efficiency of 
water use, or reduces water loss. 

_h. (1) The State Treasurer and the Board of Public Utilities may take 
such action as is deemed necessary and consistent with the intent of this 
section to implement its provisions. 

(2) The State Treasurer and the Board of Public Utilities may slits 
implementation guidelines or directives, and adopt such administrative 
rules, pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), as are necessary for the implementation of those 
agencies’ respective responsibilities under this section, except that notwith- 
standing any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the con- 
trary, the Director of the Division of Local Government Services in the De- 
partment of Community Affairs, the State Treasurer, and the Board of Pub- 
lic Utilities may adopt, immediately upon filing with the Office of Adminis- 
trative Law, such rules and regulations as deemed necessary to implement 
the provisions of this act which shall be effective for a period not to exceed 
12 months and shall thereafter be amended, adopted or re-adopted in accor- 
dance with the provisions of P.L.1968, c.410 (C.52:14B-1 et seq.). 


11. This act shall take effect on the 60th day after the date of enact- 
ment, except that public agencies may take such anticipatory. administrative 
action in advance thereof as may be necessary for the implementation of 
this act. 


Approved January 21, 2009. 


CHAPTER 5 


AN ACT concerning motor vehicle operators and supplementing chapter 4 
of Title 39 of the Revised Statutes. 


| BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.39:4-92.2 Procedure for motorist approaching stationary authorized emergency 
vehicle, tow truck, highway maintenance or emergency service vehicle. 


1. a. The operator of a motor vehicle approaching a stationary author- 
ized emergency vehicle as defined in R.S.39:1-1 that is displaying a flash- 
ing, blinking or alternating red or blue light or, any configuration of lights 


CHAPTER 6, LAWS OF 2009 79 


containing one of these colors, shall approach the authorized emergency 
vehicle with due caution and shall, absent any other direction by a law-en- 
forcement officer, proceed as follows: 

(1) Make a lane change into a lane not adj acent to the authorized emer- 
gency vehicle if possible in the existing safety and traffic conditions; or 

(2) If a lane change pursuant to paragraph (1) of subsection a. of this 
section would be impossible, prohibited by law or unsafe, reduce the speed 
of the motor vehicle to a reasonable and proper speed for the existing road 
and traffic conditions, which speed shall be less than the posted speed limit, 
and be prepared to stop. 

b. The operator of a motor vehicle approaching a stinonaiy tow truck 
as defined in section 1 of P.L.1999, ¢.396 (C.39:3-84.6) that is displaying a 
flashing amber light or a stationary highway maintenance or emergency 
service vehicle that is operated by the State, an authority or a county or 
municipality and displaying flashing yellow, amber, or red lights shall ap- 
proach the vehicle with due caution and shall, absent. any other direction by 
a law enforcement officer, proceed as follows: 

(1) Make a lane change into a lane not adjacent to the tow truck or 
highway maintenance or emergency service vehicle if possible in the exist- 
ing safety and traffic conditions; or 

(2) If a lane change under paragraph (1) of subsection b. of this section 
would be impossible, prohibited by law or unsafe, reduce the speed of the 
motor vehicle to a reasonable and proper speed for the existing road and 
traffic conditions, which speed shall be less than -_ posted speed limit, and 
be prepared to stop. 

. c. A violation of this section shall be punished ey a fine of not less 
than $100 and not more than $500. 


2. This act shall take effect immediately. 


Approved January 27, 2009. 


CHAPTER 6 


AN AGT concerning certain sports. and’ entertainment projects and. the ex- 
emption thereof from property taxation; and special assessments, lal 
ne acs 4 of T itle 34 of the Revises a 


New Jersey State |ibrary 
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BE IT ENACTED by the Senate and General Assembly of the State of . 
New Jersey: 


C.54:4-3.6f Exemption from property taxation, special assessments for certain sports 
and entertainment projects. . 


1. A sports and entertainment project constructed under a redevelop- 
ment plan adopted by an eligible city and owned by the eligible city, or an 
agency or instrumentality of the eligible city, which is used and operated by 
the eligible city, or the agency or instrumentality of the eligible city, or by a 
lessee thereof under a lease from the eligible city, or agency or instrumental- 
ity of the eligible city, to provide sports and entertainment events, shows, 
public meetings or events, exhibitions, or other expositions, shall be deemed 
to be devoted to an essential public and governmental use and purpose, and 
the property thereof and any such leasehold estate therein shall be exempt 
from all property taxation and special assessments of the State or any politi- 
_ cal subdivision thereof, imposed under chapter 4 of Title 54 of the Revised 
Statutes, so long as the agency or instrumentality of the eligible city com- 
plies with the requirements of section 2 of P.L.2009, c.6 (C.54:4-3.6g). 


C.54:4-3.6g Payment of net rents, revenues to city, independent audits. 

2. The agency or instrumentality of the eligible city shall pay over to 
the city all net rents and other revenues received by the agency or instru- 
mentality from its ownership, operation, or leasing of the sports and enter- 
tainment project, after providing for payment of all costs, expenses, and 
other obligations payable by the agency or instrumentality from such rents 
or other revenues, including any amounts payable under any lease of the 
sports and entertainment project. 

Prior to the funds being paid over to the eligible city, the agency or in- 
strumentality of the eligible city shall cause independent audits to be con- 
ducted of: 1) all funds received and all costs, expenses, and obligations in- | 
curred by the agency or instrumentality that were associated with the opera- 
tion of the sports and entertainment project and that are part of the calcula- 
tion of the amount being paid over to the city; and 2) the financial records 
of any primary lessee of the sports and entertainment project that pertain to 
the amounts payable to the agency or instrumentality under a lease agree- 
ment. A report of each audit shall be filed with the governing body of the 
eligible city and with the Director of the Division of Local Government 
Services in the Department of Community Affairs. An individual or firm 
shall not be employed or otherwise engaged by an agency or instrumental- 
ity of an eligible city to conduct said audits without the prior written ap- 
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proval of the Director of the Division of Local Government Services in the 
Department of Community Affairs. 


C.54:4-3.6h Powers, rights, privileges exercised by city. 

3. So long as the eligible city, or agency or instrumentality of the eli- 
gible city, shall be the owner of the sports and entertainment project, the 
powers, rights, and privileges granted under law to the eligible city, or 
agency or instrumentality of the eligible city, for any of its purposes, may 
be exercised by it for the purposes of the sports and entertainment project. 


C.54:4-3.61 Terms defined. 

4. As used in sections 1 through 3 of P.L.2009, c.6 (C.54:4-3.6f 
through C.54:4-3.6h), the following terms are defined as follows: 

“Sports and entertainment project” means a non-open air arena, sta- 
dium, pavilion, stands or playing fields, together with the buildings, struc- 
tures, infrastructure, facilities, properties, and amenities related to or neces- 
sary for the operation, leasing, or use thereof; and _ 

“Eligible city” means a city of the first class within the State. 


5. This act shall take effect immediately. 


Approved January 27, 2009. 


CHAPTER 7 


AN ACT concerning investment of certain pension fund moneys and 
amending N.J.S.18A:66-109. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: , | 


1. N.J.S.18A:66-109 is amended to read as follows: 


Disbursements; deposits and investments. 

18A:66-109. No money shall be paid out of the pension fund except by 
the treasurer of the corporation upon warrants signed by the chairperson of 
the board of trustees and countersigned by the secretary thereof. No war- 
rant shall be drawn except by the order of the board upon a yea and nay 
vote recorded in the minutes of the board. 
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The board of trustees may deposit the moneys of the fund in any bank 
or trust company which is a member of the Federal Reserve System, and 
may invest those moneys in bonds secured by mortgages, or in mortgages 
guaranteed or insured by agencies or instrumentalities of the United States 
of America, provided that those mortgages are legal investments for savings 
banks in this State. The board of trustees may invest and reinvest the mon- 
eys in other evidences of indebtedness, or capital stock or other securities, 
at least 90 percent of which shall be issued by companies incorporated 
within the United States or within the Dominion of Canada, and in the 
bonds and other evidences of indebtedness of the United States of America, 
any state, city, county, school district or of the instrumentality of any state 
or of the United States of America. The board of trustees shall not invest 
any money in a foreign company that has an equity tie to the government of 
a country or its instrumentalities that the State, through the Division of In- 
vestment in the Department of the Treasury or its successor, is prohibited 
from investing in pursuant to P.L.2005, c.162 (C.52:18A-89.9 et seq.), 
P.L.2007, c.250 (C.52:18A-89.12) or any similar subsequent act. All in- 
come, interest or dividends paid or agreed to be paid on account of any loan 
or deposit shall constitute a part of the fund. 


2. This act shall take effect immediately. 


Approved January 27, 2009. 


CHAPTER 8 


AN ACT regulating scrap metal businesses and supplementing Title 45 of 
the Revised Statutes and Title 2C of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.45:28-1 Definitions relative to scrap metal businesses. 

1. As used in this act: | : 

“Scrap metal” means used, discarded, or previously owned items that 
consist predominantly of ferrous metals, aluminum, brass, copper, lead, 
chromium, tin, nickel, or alloys. 

“Scrap metal business” means a commercial establishment which, as 
one of its principal business purposes, purchases scrap metal for purposes 
of resale or processing. 
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C.45:28-2 Requirements for operator of scrap metal business. 

2. The operator of a scrap metal business shall: 

a. Verify the identity of any person delivering or selling scrap metal to 
the scrap metal business by requesting and examining a photograph- 
bearing, valid State or federal driver’s license or other government-issued 
form of identification bearing a photograph; 

b. Make a clear copy of, and record, in a manner as may be prescribed 
by the Attorney General, the number of the driver’s license or other gov- 
ernment-issued form of identification presented by the person delivering or 
selling the scrap metal, before receiving or purchasing any scrap metal from 
that person; 

c. Maintain, for at least five years, a record of all receipts or pur- 
chases of scrap metal in excess of 100 pounds or $50, whichever is less, 
including, but not limited to: 

(1) the date of receipt or purchase of the scrap metal; 

(2) the name and address of the person delivering or Senne the scrap 
metal; 

(3) the type and number of the identification presented by the person 
delivering or selling the scrap metal, along with a copy of the driver’s li- 
cense or other government-issued form of identification; 

(4) a description of the scrap metal received or purchased, including, 
but not limited to its type, amount, and form; 

(5) the signature of the person delivering or selling the scrap metal; and 

(6) any other information as may be required by the Attorney General; and 

d. Make any records maintained pursuant to subsection c. of this sec- 
tion available, upon request, to any law enforcement agency or official in- 
vesneeune the possible theft or resale of scrap metals. 


C.2C:20-7.2 Notification of theft of scrap metal. 

3. Each State, county, and municipal police department may, upon 
receiving reliable information that scrap metal has been stolen, promptly 
notify scrap metal businesses of the theft and provide such businesses with 
information to identify the stolen scrap metal, to effectuate the purposes of 
P.L.2009, c.8 (C.45:28-1 et al.). 


C.45:28-3 Report of stolen scrap metal. 

4. The operator of a scrap metal business shall immediately report to 
an appropriate law enforcement agency any delivery or sale of scrap metal 
under circumstances that would cause a reasonable person to believe the 
scrap metal was probably stolen or otherwise inappropriately obtained. 
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C.45:28-4 Immunity from civil liability. 

5. Notwithstanding any provision of the law to the contrary, any per- 
son who reports information to a law enforcement official or agency con- 
cerning the suspect delivery or sale of scrap metal shall be immune from 
any civil liability on account of the report, unless such person has acted in 
bad faith or with malicious purpose. 


C.45:28-5 Violations, degree of crime. 

6. Violations of section 2 or 4 of P.L.2009, c.8 (C. 45: 28-2 or C.45:28- 
3) are disorderly persons offenses for a first or second offense, and crimes 
of the fourth degree for third and subsequent offenses. 


7. The Attorney General, pursuant to the provisions of the "Administra- 
tive Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), may promulgate 
rules and regulations necessary to implement P.L.2009, c.8 (C.45:28-1 et al.). 


8. This act shall take effect on the first day of the seventh month fol- 
lowing enactment, but the Attorney General may take such anticipatory acts | 
in advance of that date as may be necessary for the timely implementation 
of this act. 


Approved January 27, 2009. 


CHAPTER 9 


AN ACT concerning the resignation of corporate directors and amending 
N.J.S.14A:6-3. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.14A:6-3 is amended to read as follows: 


Term of directors; resignation. 

14A:6-3. Term of directors; resignation. 

(1) The directors named in the certificate of incorporation shall hold 
office until the first annual meeting of shareholders, and until their succes- 
sors shall have been elected and qualified. At the first annual meeting of 
shareholders and at each annual meeting thereafter the shareholders shall 
elect directors to hold office until the next succeeding annual meeting, ex- 
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cept in case of the classification of directors pursuant to subsection (1) of 
N.J.S.14A:6-4 and in the case of directors whose terms expire as provided 
for in subsection (2) of N.J.S.14A:6-4. Each director shall hold office for 
the term for which he is elected and until his successor shall have been 
elected and qualified. 

(2) A director may resign by written notice to the corporation. The 
resignation shall be effective upon receipt thereof by the corporation of that 
notice, or at such subsequent time as shall be specified in the notice of res- 
ignation, or upon the occurrence of a certain event or events specified in the 
notice of resignation. Any resignation which is contingent upon a director 
failing to receive a specified vote for re-election shall provide that the res- 
ignation is irrevocable. 


2. This act shall take effect immediately. 


Approved January 27, 2009. 


CHAPTER 10 


AN ACT concerning the election of corporate directors and amending 
N.J.S.14A:5-24. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.14A:5-24 is amended to read as follows: 


Elections of directors; cumulative voting. 

14A:5-24. Elections of directors; cumulative voting. 

(1) Elections of directors need not be by ballot unless a shareholder 
demands election by ballot at the election and before the voting begins. If 
the by-laws require election by ballot at any shareholders' meeting, such 
requirement is waived unless compliance therewith is requested by a share- 
holder entitled to vote at such meeting. 

(2) At each election of directors every shareholder entitled to vote at 
such election shall have the right to vote the number of shares owned by 
him for as many persons as there are directors to be elected and for whose 
election he has a right to vote, or, if the certificate of incorporation so pro- 
vides, to. cumulate his votes by giving one candidate as many votes as the 
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number of such directors multiplied by the aggregate number of his votes 
shall equal, or by distributing such votes on the same principle among any 
number of such candidates. 

(3) Except as otherwise provided by the certificate of incorporation or 
by-laws, directors shall be elected by a plurality of the votes cast at an elec- 
tion. 


2. This act shall take effect immediately. 


Approved January 27, 2009. 


CHAPTER 11 


AN ACT authorizing the use of dedicated revenues for operation and main- 
tenance of county “Attorney Identification Card Program”’ trust fund 
and supplementing and amending chapter 4 of Title 40A of the New Jer- 
sey Statutes. 


BE IT ENACTED — the Senate and General Assembly of the State of 
New Jersey: 


C.40A:4-22.2 “Attorney Identification Card Program.” 

1. A county may establish a trust fund account entitled, “Attorney 
Identification Card Program” trust fund into which shall be deposited all 
fees paid by attorneys for the purchase of identification cards and from 
which expenditures shall be disbursed exclusively for the procurement of 
equipment, ongoing maintenance and supplies, and associated services nec- 
essary to issue the cards and to operate and maintain the system. 


2. N.J.S.40A:4-39 is amended to read as follows: 


Anticipation of dedicated revenues. 

40A:4-39 a. In the budget of any local unit, diedicaned revenues antici- 
pated during the fiscal year from any dog tax, dog license, revenues col- 
lected pursuant to N.J.S.18A:39-1.2, solid fuel license, sinking fund for 
term bonds, bequest, escheat, federal grant, motor vehicle fine dedicated to 
road repairs, relocation costs deposited into a revolving relocation assis- 
tance fund established pursuant to section 2 of P.L.1987, c.98 (C.20:4-4. 1a), 
fee revenues collected in connection with recreation programs operated 
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pursuant to section 2 of P.L.1999, c.292 (C.40:48-2.56), receipts from fran- 
chise assessments levied pursuant to: section 4 of P.L.1995, c.173 
(C.40A:12A-53) to be retained by the municipality, refund payments from a 
joint insurance fund deposited into a joint insurance revolving fund estab- 
lished pursuant to section 12 of P.L.1996, c.113 (C.40A:10-36.2), fee reve- 
nues collected in connection with the “Attorney Identification Card Pro- 
gram” pursuant to section 1 of P.L.2009, c.11 (C.40A:4-22.2) and, subject 
to the prior written consent of the director, other items of like character 
when the revenue is not subject to reasonably accurate estimate in advance, 
may be included in said budget by annexing to said budget a statement in 
substantially the following form: | 

"The dedicated revenues anticipated during the year siceres from ........ 
(here insert one or more of the sources above, as the case may be) are 
hereby anticipated as revenue and are hereby appropriated for the purposes 
to which said revenue is dedicated by statute or other legal requirement." 

b. Dedicated revenues included in accordance with this section shall 
be available for expenditure by the local unit as and when received in cash 
during the fiscal year. The inclusion of such dedicated revenues shall be 
subject to the approval of the director, who may require such explanatory 
statements or data in connection therewith as the director deems advisable 
for the information and protection of the public. 


3. This act shall take effect immediately. 


Approved January 27, 2009. 


CHAPTER 12 


AN ACT concerning certain charges to employer accounts in the unem- 
ployment compensation fund and amending R.S.43:21-7. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.43:21-7 is amended to read as follows: 


Contributions. 
43:21-7. Contributions. Employers other than governmental entities, 
whose benefit financing provisions are set forth in section 4 of P.L.1971, 
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c.346 (C.43:21-7.3), and those nonprofit organizations liable for payment in 
lieu of contributions on the basis set forth in section 3 of P.L.1971, c.346 
(C.43:21-7.2), shall pay to the controller for the unemployment compensation 
fund, contributions as set forth in subsections (a), (b) and (c) hereof, and the 
provisions of subsections (d) and (e) shall be applicable to all employers, 
consistent with the provisions of the "unemployment compensation law" and 
the "Temporary Disability Benefits Law," P.L.1948, c.110 (C.43:21-25 et al.). 

(a) Payment. 

(1) Contributions shall accrue and become payable by each employer 
for each calendar year in which he is subject to this chapter (R.S.43:21-1 et 
seq.), with respect to having individuals in his employ during that calendar 
year, at the rates and on the basis hereinafter set forth. Such contributions 
shall become due and be paid by each employer to the controller for the 
fund, in accordance with such regulations as may be prescribed, and shall 
not be deducted, in whole or in part, from the remuneration of individuals 
in his employ. 

(2) In the payment of any contributions, a fractional part of a cent shall 
be disregarded unless it amounts to $0.005 or more, in which case it shall 
be increased to $0.01. 

_ (b) Rate of contributions. Each employer shall pay the following con- 
ipunane: 

(1) For the calendar year 1947, and each calendar year thereafter, 2 
7/10% of wages paid by him during each such calendar year, except as oth- 
erwise prescribed by subsection (c) of this section. 

(2) The "wages" of any individual, with respect to any one employer, 
as the term is used in this subsection (b) and in subsections (c), (d) and (e) 
of this section 7, shall include the first $4,800.00 paid during calendar year 
1975, for services performed either within or without this State; provided 
that no contribution shall be required by this State with respect to services 
performed in another state if such other state imposes contribution liability 
with respect thereto. If an employer (hereinafter referred to as a successor 
employer) during any calendar year acquires substantially all the property 
used in a trade or business of another employer (hereinafter referred to as a 
predecessor), or used in a separate unit of a trade or business of a predeces- 
sor, and immediately after the acquisition employs in his trade or business 
an individual who immediately prior to the acquisition was employed in the 
trade or business of such predecessors, then, for the purpose of determining 
whether the successor employer has paid wages with respect to employ- 
ment equal to the first $4,800.00 paid during calendar year 1975, any wages 
paid to such individual by such predecessor during such calendar year and 
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prior to such acquisition shall be considered as having been. paid by such 
successor employer. 

(3) For calendar years beginning on and after January 1, 1976, the 
"wages" of any individual, as defined in the preceding pameraen (2) of this 
subsection (b), shall be established and promulgated by the Commissioner 
of Labor and Workforce Development on or before September 1 of the pre- 
ceding year and shall be, 28 times the Statewide average weekly remunera- 
tion paid to workers by employers, as determined under R.S.43:21-3(c), 
raised to the next higher multiple of $100.00 if not already a multiple 
thereof, provided that if the amount of wages so determined for a calendar . 
year is less than the amount similarly determined for the preceding year, the 
greater amount will be used; provided, further, that if the amount of such 
wages so determined does not equal or exceed the amount of wages as de- 
fined in subsection (b) of section 3306 of the Federal Unemployment Tax | 
Act, Chapter 23 of the Internal Revenue Code of 1986 (26 U.S.C. 
s.3306(b)), the wages as determined in this paragraph in any calendar year 
shall be raised to equal the amount established under the Federal Unem- 
ployment Tax Act for that calendar year. 

(c) Future rates based on benefit experience. 

(1) A separate account for each employer shall be maintained and this 
shall be credited with all the contributions which he has paid on his own 
behalf on or before January 31 of any calendar year with respect to em- 
ployment occurring in the preceding calendar year; provided, however, that 
if January 31 of.any calendar year falls on a Saturday or Sunday, an em- 
 ployer's account shall be credited as of January 31 of such calendar year 
with all the contributions which he has paid on or before the next succeed- 
ing day which is not a Saturday or Sunday. But nothing in this chapter 
(R.S.43:21-1 et seq.) shall be construed to grant any employer or individu- 
als in his service prior claims or rights to the amounts paid by him into the 
fund either on his own behalf or on behalf of such individuals. Benefits 
paid with respect to benefit years commencing on and after January 1, 
1953, to any individual on or before December 31 of any calendar year with 
respect to unemployment in such calendar year and in preceding calendar 
years shall be charged against the account or accounts of the employer or 
employers in whose employment such individual established base weeks 
constituting the basis of such benefits, except that, with respect to benefit 
years commencing after January 4, 1998, an employer's account shall not 
be charged for benefits paid to a claimant if the claimant's employment by 
that employer was ended in any way which, pursuant to subsection (a), (b), 
(c), (f), (g) or (h) of R.S.43:21-5, would have disqualified the claimant for _ 
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benefits if the claimant had applied for benefits at the time when that em- 
ployment ended. Benefits paid under a given benefit determination shall be 
charged against the account of the employer to whom such determination 
relates. When each benefit payment is made, either a copy of the benefit 
check or other form of notification shall be promptly sent to the employer 
against whose account the benefits are to be charged. Such copy or notifica- 
tion shall identify the employer against whose account the amount of such 
payment is being charged, shall show at least the name and social security 
account number of the claimant and shall specify the period of unemploy- 
_ ment to which said check applies... 

Each employer shall be furnished an annual summary statement of 
benefits charged to his account. 

(2) Regulations may be prescribed for the eaebliahment maintenance, 
~ and dissolution of joint accounts by two or more employers, and shall, in 
accordance with such regulations and upon application by two or more em- 
ployers to establish such an account, or to merge their several individual 
accounts in a joint account, maintain such joint account as if it constituted a 
single employer's account. 

(3) No employer's rate shall be lower than 5.4% unless assignment of 
such lower rate is consistent with the conditions applicable to additional 
credit allowance for such year under section 3303(a)(1) of the Internal 
Revenue Code of 1986 (26 U.S.C. s.3303(a)(1)), any other provision of this 
section to the contrary notwithstanding. | 

(4) Employer Reserve Ratio. (A) Each employer's rate shall be 2 
8/10%, except as otherwise provided in the following provisions. No em-' 
ployer's rate for the 12 months commencing July 1 of any calendar year 
shall be other than 2 8/10%, unless as of. the preceding January 31 such 
employer shall have paid contributions with respect to wages paid in each 
of the three calendar years immediately preceding such year, in which case 
such employer's rate for the 12 months commencing July 1 of any calendar 
year shall be determined on the basis of his record up to the beginning of 
such calendar year. If, at the beginning of such calendar year, the total of 
all his contributions, paid on his own behalf, for all past years exceeds the 
total benefits charged to his account for all such years, his contribution rate 
shall be: | 

(1) 2 5/10%, if such excess equals or exceeds 4%, but less than 5%, of 
his average annual payroll & defined in paragraph (2), subsection (a) of 
R.S.43:21-19); 

(2) 2 2/10%, if such excess equals or exceeds 5%, but is less than 6%, 
of his average annual payroll; 
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(3) 1 9/10%, if such excess equals or exceeds 6 ue but is less than 7%, 
of his average annual payroll; 

(4) 1 6/10%, if such excess equals or exceeds 7%, but is less en 8%, | 
of his average annual payroll; 

(5) 1 3/10%, if such excess equals or exceeds 8%, but is less than 9%, 
of his average annual payroll; 

(6) 1%, if such excess equals or exceeds 9%, but is less than 10%, of 
his average annual payroll; 

(7) 7/10 of 1%, if such excess equals or exceeds 10%, but i is less than 
11%, of his average annual payroll; 

(8) 4/10 of 1%, if such excess equals or exceeds 11% of big ayeraee 
annual payroll. 

(B) If the total of an employer's contributions, sald on his own. n behalf, 
for all past periods for the purposes of this paragraph (4), is less than the 
total benefits charged against his account ae the same period, his rate 
shall be: 

(1) 4%, if such excess is less than 10% of his average annual payroll; 

(2) 4 3/10%, if such excess equals or exceeds 10%, but is less than 
20%, of his average annual payroll; | 

(3) 4 6/10%, 1f such excess equals or exceeds 20% of his average an- 
nual payroll. 

(C) Specially assigned rates. 

(i) If no contributions were paid on wages for employment in any cal- 
endar year used in determining the average annual payroll of an employer 
eligible for an assigned rate under this paragraph (4), the Eyer rate 
shall be specially assigned as follows: 

if the reserve balance in its account is positive, its assigned rate shall be 
the highest rate in effect for positive balance accounts for that period, or 

5.4%, whichever is higher, and : 

if the reserve balance in its account is negative, its assigned rate shall 
be the highest rate in effect for deficit accounts for that period. 

(ii) If, following the purchase of a corporation with little or no activity, 
known as a corporate shell, the resulting employing unit.operates a new or 
different business activity, the employing unit shall be assigned a new em- 
ployer rate. 

(iii) Entities operating under common ownership, management or con- 
trol, when the operation of the entities is not identifiable, distinguishable 
and severable, shall be considered a single. employer, for the purposes of 
this chapter (R S.43:21-1 et seq.). 
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(D) The contribution rates prescribed by subparagraphs (A) and (B) of 
this paragraph (4) shall be increased or decreased in accordance with the 
_provisions of paragraph (5) of this subsection (c) for a rating peri- 
ods through June 30, 1986. | 

(5) (A) Unemployment Trust Fund Reserve Ratio. If on March 31 of 
any calendar year the balance in the unemployment trust fund equals or ex- 
ceeds 4% but is less than 7% of the total taxable wages reported to the con- 
troller as of that date in respect to employment during the preceding calen- 
dar year, the contribution rate, effective July 1 following, of each employer 
eligible for a contribution rate calculation based upon benefit experience, 
shall be increased by 3/10 of 1% over the contribution rate otherwise estab- 
lished under the provisions of paragraph (3) or (4) of this subsection. If on 
March 31 of any calendar year the balance of the unemployment trust fund 
exceeds 2 1/2% but is less than 4% of the total taxable wages reported to the 
controller as of that date in respect to employment during the preceding cal-. 
endar year, the contribution rate, effective July 1 following, of each em- 
ployer eligible for a contribution rate calculation based upon benefit experi- 
ence, shall be increased by 6/10 of 1% over the contribution rate otherwise 
established under the provisions of paragraph (3) or (4) of this subsection. 

If on March 31 of any calendar year the balance of the unemployment 
trust fund is less than 2 1/2% of the total taxable wages reported to the con- 
troller as of that date in respect to employment during the preceding calen- 
dar year, the contribution rate, effective July 1 following, of each employer 
(1) eligible for a contribution rate calculation based upon benefit experi- 
ence, shall be increased by (1) 6/10 of 1% over the contribution rate other- 
wise established under the provisions of paragraph (3), (4)(A) or (4)(B) of 
this subsection, and (ii) an additional amount equal to 20% of the total rate 
established herein, provided, however, that the final contribution rate for 
each employer shall be computed to the nearest multiple of 1/10% if not 
already a multiple thereof; (2) not eligible for a contribution rate calculation 
based upon benefit experience, shall be increased by 6/10 of 1% over the 
contribution rate otherwise established under the provisions of paragraph 
(4) of this subsection. For the period commencing July 1, 1984 and ending 
June 30, 1986, the contribution rate for each employer liable to pay contri- 
butions under R.S.43:21-7 shall be increased by a factor of 10% computed 
_ to the nearest multiple of 1/10% if not already a multiple thereof. 

(B) If on March 31 of any calendar year the balance in the unemploy- 
ment trust fund equals or exceeds 10% but is less than 12 1/2% of the total 
taxable wages reported to the controller as of that date in respect to em- 
ployment during the preceding calendar year, the contribution rate, effec- 
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tive July 1 following, of each employer eligible for a contribution rate cal- 
culation based upon benefit experience, shall be reduced by 3/10 of 1% un- 
der the contribution rate otherwise established under the provisions of para- 
graphs (3) and (4) of this subsection; provided that in no event shall the 
contribution rate of any employer be reduced to less than 4/10 of 1%. If on 
March 31 of any calendar year the balance in the unemployment trust fund 
equals or exceeds 12 1/2% of the total taxable wages reported to the con- 
troller as of that date in respect to employment during the preceding calen- 
dar year, the contribution rate, effective July 1 following, of each employer 
eligible for a contribution rate calculation based upon benefit experience, 
shall be reduced by 6/10 of 1% if his account for all past periods reflects an 
excess of.contributions paid over total benefits charged of 3% or more of 
his average annual payroll, otherwise by 3/10 of 1% under the contribution 
rate otherwise established under the provisions of paragraphs (3) and (4) of 
this subsection; provided that in no event shall the contribution rate of any 
employer be reduced to less than 4/10 of 1%. | 

(C) The "balance" in the unemployment trust fund, as the term is used 
in subparagraphs (A) and (B) above, shall not include moneys credited to 
the State's account under section 903 of the Social Security Act, as 
amended (42 U.S.C. s.1103), during any period in which such moneys are 
appropriated for the payment of expenses incurred in the administration of 
the "unemployment compensation law." | 

(D) Prior to July 1 of each calendar year the controller shall determine 
the Unemployment Trust Reserve Ratio, which shall be calculated by divid- 
ing the balance of the unemployment trust fund as of the prior March 31 by 
total taxable wages reported to the controller by all employers as of March 
31 with respect to their employment during the last calendar year. 

(E) G1) (Deleted by amendment, P.L.1997, c.263). 

(ii) (Deleted by amendment, P.L.2001, c.152). 

(iii) (Deleted by amendment, P.L.2003, c.107). 

(iv) (Deleted by amendment, P.L.2004, c.45). 

(v) (Deleted by amendment, P.L.2008, c.17). 

(vi) With respect to experience rating years beginning on or after July 
1, 2004, the new employer rate or the unemployment experience rate of an 
employer under this section shall be the rate which appears-in the column 
headed by the Unemployment Trust Fund Reserve Ratio as of the applica- 
ble calculation date and on the line with the Employer Reserve Ratio, as 
defined in paragraph 4 of this subsection (R.S.43:21-7 (c)(4)), as set forth 
in the following table: 
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EXPERIENCE RATING TAX TABLE 
Fund Reserve Ratio’ 


1.40% 1.00% 0.75% 0.50% 0.49% 


Employer and to to to and 
Reserve Over 1.39% 0.99% 0.74% Under 
Ratio” A B C D E 
Positive Reserve Ratio: | 
17% and over 0.3 04 0.5 0.6 2 
16.00% to 16.99% 0.4 0.5 0.6 0.6 1.2 
15.00% to 15.99% 0.4 0.6 0.7 0.7 1.2 
14.00% to 14.99% 0.5 0.6 0.7 0.8 1.2 
13.00% to 13.99% 0.6 0.7 0.8 0.9 . 12 
12.00% to 12.99% 0.6 0.8 0.9 1.0 }.2 
11.00% to 11.99% 0.7 0.8 1.0 1.1 1.2 
10.00% to 10.99% 0.9 1.1 1.3 1.5 1.6 
9.00% to 9.99% 1.0 1.3 1.6 1.7 1.9 
8.00% to 8.99% 1.3 1.6 1.9 pi 23 
7.00% to 7.99% 1.4 1.8 22 2.4 2.6 
6.00% to 6.99% 1.7 2.1 255 2.8 3.0 
~ 5.00% to 5.99% «19 2.4 2.8 3.1 3.4 
4.00% to 4.99% 2.0 2.6 3.1 3.4 3.7 
3.00% to 3.99% 2d sae 3.2 3.6 3.9 
2.00% to 2.99% 22 2.8 BS, af 4.0 
1.00% to 1.99% 2.3 2.9 3.4 3.8 4.1 
0.00% to 0.99% 2.4 3.0 3.6 4.0 4,3 
Deficit Reserve Ratio: i 
-0.00% to -2.99% 3.4 4.3 5.1 5.6 6.1 
-3.00% to -5.99% 3.4 4.3 5.1 ey) 6.2 
-6.00% to -8.99% 3.5 4.4 _. d2 5.8 6.3 
-9.00% to-11.99% 3.5 4.5 5.3 5.9 6.4 
-12.00% to-14.99% 3.6 4.6 5.4 6.0 6.5 
-15.00% to-19.99% 3.6 4.6 - 5.3 6.1 6.6 
-20.00% to-24.99% 3.7 4.7 5.6 6.2 6.7 
-25.00% to-29.99% 3.7 4.8 5.6 6.3 6.8 
-30.00% to-34.99% 3.8 4.8 ef 6.3 6.9 
-35.00% and under 5.4 5.4 5.8 6.4 —— 70. 
New Employer Rate 2.8. 2.8 2.8 » Bal 3.4 


‘Fund balance as of March 31 as a percentage of taxable wages in the 
prior calendar year. | 

“Employer Reserve Ratio (Contributions minus benefits as a percentage 
of employer's taxable wages). 
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(F) (1) (Deleted by amendment, P.L.1997, c.263). 

(i1) (Deleted by amendment, P.L.2008, c.17). | 

(111) With respect to experience rating years beginning on or ane July 
1, 2004, if the fund reserve ratio, based on the fund balance as of the prior 
March 31,1s less than 0.50%, the contribution rate for:each employer liable — 
to pay contributions, as computed under subparagraph (E) of this paragraph 
(5), shall. be increased by a factor of. 10% computed to the nearest multiple 
of 1/10% if not already a multiple thereof. 

(G) On or after January 1, 1993, notwithstanding any other provisions 
of this paragraph (5), the sontibution rate for each employer liable to pay 
contributions, as computed: under subparagraph (E) of this paragraph (5), 
shall be decreased by 0.1%, except that, during any experience rating year 
starting before January 1, 1998 in which the fund. reserve ratio is equal to or 
greater than 7.00% or dune any experience rating year starting on or after 
January 1, 1998, in which the fund reserve ratio is equal to or greater than 
3.5%, there shall be no decrease pursuant to this subparagraph (G) in the 
contribution: of any employer who has:a deficit reserve ratio of negative 
35.00% or under. 

(H) On and after January 1, 1998 until December 31, 2000 and on or 
after January 1, 2002 until June 30, 2006, the contribution rate for each em- 
ployer liable to- pay ‘contributions, as computed under subparagraph (E) of 
this paragraph (5), shall be decreased by a factor, as set out below, computed 
to the nearest multiple of 1/10%, except that, if an employer has a deficit 
reserve ratio of negative 35.0% or under,-the employer's rate of contribution 
shall not be reduced pursuant to this subparagraph (H) to less than 5.4%: 

From January 1, 1998 until December 31, 1998, a factor of 12%; 

From January 1, 1999 until December 31,1999, a factor of 10%; 

- From January 1, 2000 until December 31, 2000, a factor of 7%; 

From January 1, 2002 until March 31, 2002, a factor of 36%; © 

From April 1, 2002 until June 30, 2002, a factor of 85%; 

From July 1, 2002. until June 30, 2003, a factor of 15%; 

From July 1, 2003 until June 30, 2004, a factor of 15%; 

From July 1, 2004 until June 30, 2005, a factor of 7%; , 

From July 1, 2005 until December 31, 2005, a factor of 16%; and. 

From January 1, 2006 until June 30, 2006, a factor of 34%. 

The amount of the reduction in the employer contributions stipulated 
by this subparagraph (H) shall be in addition to the amount of the reduction ~ 
in the employer contributions stipulated: by subparagraph (G) of this para- 
graph (5), except that the rate of contribution of an employer who has a 
deficit reserve ratio of negative 35.0% or under:shall not be reduced pursu- 
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ant to this subparagraph (H) to less than 5.4% and the rate of contribution 
of any other employer shall not be reduced to less than 0.0%. 

(1) (Deleted by amendment, P.L.2008, c.17). 

(J) On or after July 1, 2001, notwithstanding any other provisions of 
this paragraph (5), the contribution rate for each employer liable to pay 
contributions, as computed under subparagraph (E) of this paragraph (5), 
shall be decreased by 0.0175%, except that, during any experience rating 
year starting on or after July 1, 2001, in which the fund reserve ratio is 
equal to or greater than 3.5%, there shall be no decrease pursuant to this 
subparagtaph (J) in the contribution of any employer who has a deficit re- 
serve ratio of negative 35.00% or under. The amount of the reduction in the 
employer contributions stipulated by this subparagraph (J) shall be in addi- 
tion to the amount of the reduction in the employer contributions stipulated 
by subparagraphs (G) and (H) of this paragraph (5), except that the rate of 
contribution of an employer who has a deficit reserve ratio of negative 
35.0% or under shall not be reduced pursuant to this subparagraph (J) to 
less than 5.4% and the rate of contribution of any other employer shall not 
be reduced to less than 0.0%. 

(6) Additional contributions. 

Notwithstanding any other provision of law, any employer who has 
been assigned a contribution rate pursuant to subsection (c) of this section 
for the year commencing July 1, 1948, and for any year commencing July 1 
thereafter, may voluntarily make payment of additional contributions, and 
upon such payment shall receive a recomputation of the experience rate 
applicable to such employer, including in the calculation the additional con- 
tribution so made, except that, following a transfer as described under 
R.S.43:21-7(c)(7)(D), neither the predecessor nor successor 1n interest shall 
be eligible to make a voluntary payment of additional contributions during 
the year the transfer occurs and the next full calendar year. Any such addi- 
tional contribution shall be made during the 30-day period following the 
date of the mailing to the employer of the notice of his contribution rate as 
prescribed in this section, unless, for good cause, the time for payment has 
been extended by the controller for not to exceed an additional 60 days; 
provided that in no event may such payments which are made later than 
120 days after the beginning of the year for which such rates are effective 
be considered in determining the experience rate for the year in which the 
payment is made. Any employer receiving any extended period of time 
within which to make such additional payment and failing to make such 
payment timely shall be, in addition to the required amount of additional 
payment, liable for a penalty of 5% thereof or $5.00, whichever is greater, 
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not to exceed $50.00. Any adjustment under this subsection shall be made 
only in the form of credits against accrued or future contributions. 

(7) Transfers. 

(A) Upon the transfer of the organization, trade or business, or substan- 
tially all the assets of an employer to a successor in interest, whether by 
merger, consolidation, sale, transfer, descent or otherwise, the controller 
shall transfer the employment experience of the predecessor employer to 
the successor in interest, including credit for past years, contributions paid, 
annual payrolls, benefit charges, et cetera, applicable to such predecessor 
employer, pursuant to regulation, if it is determined that the employment 
experience of the predecessor employer with respect to the organization, 
trade, assets or business which has been transferred may be considered in- 
dicative of the future employment experience of the successor in interest. 
The successor in interest may, within four months of the date of such trans- 
fer of the organization, trade, assets or business, or thereafter upon good 
cause shown, request a reconsideration of the transfer of employment. ex- 
perience of the predecessor employer. The request for reconsideration shall 
demonstrate, to the satisfaction of the controller, that the employment ex- 
perience of the predecessor is not indicative of the future employment ex- 
perience of the successor. 

(B) An employer who miter part of his or.its organization, trade, 
assets or business to a successor in interest, whether by merger, consolida- 
tion, sale, transfer, descent or otherwise, may jointly make application with 
such successor in interest for transfer of that portion of the employment 
experience of the predecessor employer relating to the portion of the or- 
ganization, trade, assets or business transferred to the successor in interest, 
including credit for past years, contributions paid, annual payrolls, benefit 
charges, et cetera, applicable to such predecessor employer. The transfer of 
employment experience may be allowed pursuant to regulation only if it is 
found that the employment experience of the predecessor employer with 
respect to the portion of the organization, trade, assets or business which 
has been transferred may be considered indicative of the future employment 
experience of the successor in interest. Credit shall be given to the succes- 
sor in interest only for the years during which contributions were paid by 
the predecessor employer with respect to’ that pat of the organization, 
trade, assets or business transferred. 

(C) A transfer of the employment experience in whole or in part having 
become final, the predecessor employer thereafter shall not be entitled to 
consideration for an adjusted rate based upon his or its experience or the part 
thereof, as the case may be, which has thus been transferred. A successor in 
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interest to whom employment experience or a part thereof is transferred pur- 
suant to this subsection shall, as of the date of the transfer of the organization, 
trade, assets or business, or part thereof, immediately become an employer if 
not theretofore an employer subject to this chapter (R.S.43:21-1 et seq.). 

(D) If an employer transfers in whole or in part his or its organization, 
trade, assets or business to a successor in interest, whether by merger, con- 
solidation, sale, transfer, descent or otherwise and both the employer and 
successor. in interest are at the time of the transfer under common owner- 
ship, management or control, then the employment experience attributable 
to the transferred business shall also be transferred to and combined with 
the employment experience of the successor in interest. The transfer of the 
employment experience is mandatory and not subject to appeal or protest. 

(E) The transfer of part of an employer's employment experience to a 
successor in interest shall become effective as of the first day of the calen- 
dar quarter following the acquisition by the successor in interest. As of the 
effective date, the successor in interest shall have its employer rate recalcu- 
lated by merging its existing employment experience, if any, with the em- 
ployment experience acquired. If the successor in interest is not an em- 
ployer as of the date of acquisition, it shall be assigned the new employer 
rate until the effective date of the transfer of employment experience. 

(F) Upon the transfer in whole or in part of the organization, trade, as- 
sets or business to a successor in interest, the employment experience shall 
not be transferred if the successor in interest is not an employer at the time 
of the acquisition and the controller finds that the successor in interest ac- 
quired the business solely or ae for the purpose os obtaining a lower 
rate of contributions. 

(d) Contributions of workers to the unemployment compensation fund > 
and the State disability benefits fund. 

(1) (A) For periods after January 1, 1975, each worker shall contribute 
to the fund 1% of his wages with respect to his employment with an em- 
ployer, which occurs on and after January 1, 1975, after such employer has 
satisfied the condition set forth in subsection (h) of R.S.43:21-19 with re- 
spect to becoming an employer; provided, however, that such contributions 
shall be at the rate of 1/2 of 1% of wages paid with respect to employment 
while the worker is in the employ of the State of New Jersey, or any gov- 
ernmental entity or instrumentality which is an employer as. defined under 
R.S.43:21-19(h)(5), or is covered by an approved private plan under the 
"Temporary Disability Benefits Law" or while the worker is exempt from 
the provisions of the. "Temporary Disability Benefits Law": under section Te 
of that law, P.L.1948, c.110 (C.43:21-31). 
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(B) Effective January 1, 1978 there shall be no contributions by workers 
in the employ of any governmental or nongovernmental employer electing 
or required to make payments in lieu of contributions unless the employer is 
covered by the State -plan under the "Temporary Disability Benefits Law" 
(C.43:21-25 et al.), and in that case contributions shall be at the rate of 1/2 
of 1%, except that commencing July 1, 1986, workers in the employ of any 
nongovernmental employer electing or required to make payments in lieu of 
contributions shall be required to make contributions to the fund at the same 
-rate prescribed for workers of other nongovernmental employers. 

- (C) G@) Notwithstanding the above provisions of this paragraph (1), dur- 
ing the period starting July 1, 1986 and ending December 31, 1992, each 
worker shall contribute to the fund 1.125% of wages paid with respect to 
his employment with a governmental employer electing or required to pay — 
contributions or nongovernmental employer, including a nonprofit organi- 
zation which is an employer as defined under R.S.43:21-19(h)(6), regard- 
less of whether that nonprofit organization elects or is required to finance 
its benefit costs with contributions to the fund or by payments in lieu of 
contributions, after that employer has satisfied the conditions set forth in 
subsection R.S.43:21-19(h) with respect to becoming an employer. Contri- 
butions, however, shall be at the rate of 0.625% while-the worker is covered 
by an approved private plan under the "Temporary Disability Benefits Law" 
or while the worker is exempt under section 7 of that law, P.L.1948, c.110 
(C.43:21-31) or any other provision of that law; provided that such contri- 
butions shall be at the rate of 0.625% of wages paid with respect to em- 
ployment with the State of New Jersey or any other governmental entity or 
instrumentality electing or required to make payments in lieu of contribu- 
tions and which is covered by the State plan under the "Temporary Disabil- - 
ity Benefits Law;" except that, while the worker is exempt from the provi- 
sions of the "Temporary Disability Benefits Law" under section 7 of that 
law, P.L.1948, ¢.110 (C.43:21-31) or any other provision of that law, or is 
covered for disability benefits by an approved private plan of the i a a 
the contributions to the fund shall be 0.125%. 7 

(ii) (Deleted by amendment, P.L:1995, c.422.) 

(D) Notwithstanding any other provisions of this paragraph (1), during 
the period starting January 1, 1993 and ending June 30, 1994, each worker 
shall contribute to the unemployment compensation fund.0.5% of wages 
paid with respect. to the worker's employment with a governmental em- 
ployer electing or required to pay contributions or nongovernmental em- 
ployer, including a nonprofit organization which is an employer as defined 
under paragraph (6) of subsection (h) of R.S.43:21-19, regardless of 
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whether that nonprofit organization elects or is required to finance its bene- 
fit costs with contributions to the fund or by payments in lieu of contribu- 
tions, after that employer has satisfied the conditions set forth in subsection 
(h) of R.S.43:21-19 with respect to becoming an employer. No contribu- 
tions, however, shall be made by the worker while the worker is covered by 
an approved private plan under the "Temporary Disability Benefits Law," 
P.L.1948, c.110 (C.43:21-25 et al.) or while the worker is exempt under 
section 7 of P.L.1948, c.110 (C.43:21-31) or any other provision of that 
law; provided that the contributions shall be at the rate of 0.50% of wages 
paid with respect to employment with the State of New Jersey or any other | 
governmental entity or instrumentality electing or required to make pay- 
ments in lieu of contributions and which is covered by the State plan under 
the "Temporary Disability Benefits Law," except that, while the worker is 
exempt from the provisions of the "Temporary Disability Benefits Law" 
under section 7 of that law, P.L.1948, c.110 (C.43:21-31) or any other pro- 
vision of that law, or is covered for disability benefits by an approved pri- 
vate plan of the employer, no contributions shall be made to the fund. 

Each worker shall, starting on January 1, 1996 and ending March 31, 
1996, contribute to the unemployment compensation fund 0.60% of wages 
paid with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h)-of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall 
be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 1998 and ending December 31, 
1998, contribute to the unemployment compensation fund 0.10% of wages 
paid with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall 
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be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
Secs or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 1999 until December 31, 1999, 
contribute to the unemployment compensation fund 0.15% of wages paid — 
with respect to the worker's employment with a governmental employer 

electing or required to pay contributions or. nongovernmental employer, in- 
cluding a nonprofit organization which is an employer as defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
profit organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall 
be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. — 

Each worker shall, starting on January 1, 2000 until December 31, 2001, 
contribute to the unemployment compensation fund 0.20% of wages paid 
with respect to the worker's employment with a governmental employer 
electing or required to pay contributions or nongovernmental employer, in- 
cluding a nonprofit organization which is an employeras defined under para- 
graph (6) of subsection (h) of R.S.43:21-19, regardless of whether that non- 
_ profit organization elects or is required to finance its benefit costs with con- © 
tributions to the fund or by payments in lieu of contributions, after that em- 
ployer has satisfied the conditions set forth in subsection (h).of R.S.43:21-19 
with respect to becoming an employer, provided that the contributions shall _ 
be at the rate of 0.10% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or sia occa 
electing or required to make payments in lieu of contributions. 

Each worker shall, starting on January 1, 2002 until June 30, 2004, con- 
tribute to the unemployment compensation fund 0.1825% of wages paid with 
respect to the worker's employment with a governmental employer electing 
or required to pay contributions or a nongovernmental employer, including a 
nonprofit organization which is an employer as defined under paragraph (6) 
of subsection (h) of R.S.43:21-19, regardless of whether that nonprofit or- 
ganization elects or is required to finance its benefit costs with contributions 
to the fund or by payments.in lieu of contributions, after that employer has 
satisfied the conditions set forth in subsection (h) of R.S.43:21-19 with re- 
spect to becoming an employer, provided that the contributions shall be at the 
rate of 0.0825% of wages paid with respect to employment with the State of 
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New Jersey or any other governmental entity or instrumentality electing or 
required to make payments in lieu of contributions. 

Each worker shall, starting on and after July 1, 2004, contribute to the 
unemployment compensation fund 0.3825% of wages paid with respect to 
the worker's employment with a governmental employer electing or re- 
quired to pay contributions or nongovernmental employer, including a non- 
profit organization which is an employer as defined under paragraph (6) of 
subsection (h) of R.S.43:21-19, regardless of whether that nonprofit organi- 
zation elects or is required to finance its benefit costs with contributions to 
the fund or by payments.in lieu of contributions, after that employer has 
satisfied the conditions set forth in subsection (h) of R.S.43:21-19 with re- 
spect to becoming an employer, provided that the contributions shall be at 
the rate of 0.0825% of wages paid with respect to employment with the 
State of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions. 

(E) Each employer shall, notwithstanding any provision of law in this . 
State to the contrary, withhold in trust the amount of his workers’ contribu- 
tions from their wages at the time such wages are paid, shall show such de- 
duction on his payroll records, shall furnish such evidence thereof to his 
workers as the division or controller may prescribe, and shall transmit all 
such contributions, in addition to his own contributions, to the office of the 
controller in such manner and at such times as may be prescribed. If any 
employer fails to deduct the contributions of any of his workers at the time 
their wages are paid, or fails to make a deduction therefor at the time wages 
are paid for the next succeeding payroll period, he alone shall thereafter be 
liable for such contributions, and for the purpose of R.S.43:21-14, such con- 
tributions shall be treated as employer's contributions required from him. 

(F) As used in this chapter (R.S.43:21-1 et seq.), except when the con- 
text clearly requires otherwise, the term "contributions" shall include the 
contributions of workers pursuant to this section. 

(G) (i)-Each worker shall, starting on July 1, 1994, contribute to the 
State. disability benefits fund an amount equal to 0.50% of wages paid with 
respect to the worker's employment with a government employer electing 
or required to pay contributions to the State disability benefits fund or non- 
governmental employer, including a nonprofit organization which is an em- 
ployer as defined under paragraph (6) of subsection (h) of R.S.43:21-19, 
unless the employer is covered by an approved private disability plan or is 
exempt from the provisions of the "Temporary Disability Benefits Law," 
P.L.1948, c.110 (C.43:21-25 et al.) under section 7 of that law (C.43:21-31) 
or any other provision of that law. 
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(ii) Each worker shall contribute to the State disability benefits fund; in 
addition to any amount contributed pursuant to subparagraph (i) of this — 
paragraph (1)(G), an amount equal to, during calendar year 2009, 0.09%, 
and during calendar year 2010 and each subsequent calendar year, 0.12%, 
of wages paid with respect to the worker's employment with any covered 
employer, including a governmental employer which is an employer as de- 
fined under R.S.43:21-19(h)(5), unless the employer is covered by an ap- 
proved private disability plan for benefits during periods of family tempo- 
rary disability leave. The contributions made pursuant to this subparagraph 
(11) to the State disability benefits fund shall be deposited into an account of | 
that fund reserved for the payment of benefits during periods of family | 
temporary disability leave as defined in section 3 of the "Temporary Dis- 
ability Benefits Law," P.L.1948, c.110 (C.43:21-27) and for the administra- 
tion of those payments and shall not be used for any other purpose. This 
account shall be known as the "Family Temporary Disability Leave Ac- 
count." Necessary administrative costs shall include the cost of an outreach 
program to inform employees of the availability of the benefits and the cost 
of issuing the. reports required or permitted pursuant to section. 13 of 
P.L.2008, c.17 (C.43:21-39.4). No monies, other than. the funds in the 
"Family Temporary Disability Leave Account,":shall be used for the pay- 
ment of benefits during periods of family temporary: disability leave or for 
the administration of those payments, with the sole exception that, during 
calendar years 2008 and 2009, a total amount not exceeding $25 million 
may be transferred to that account from the revenues received in the State 
disability benefits fund pursuant to subparagraph (i) of this paragraph 
(1)(G) and be expended for those payments and their administration, in-. 
cluding the administration of the collection of contributions made pursuant 
to this subparagraph (ii) and any other necessary. administrative costs. Any 
amount transferred to:the account pursuant to this subparagraph (ii) shall be 
repaid during a period beginning not later than January 1, 2011 and.ending 
not later than December 31, 2015. No monies, other than the funds in the 
"Family Temporary Disability Leave Account," shall be used under any 
circumstances after December 31, 2009, for the payment of benefits during 
periods of family temporary disability leave or for the administration of 
those payments, including for the administration of the collection of contri- 
butions made pursuant to this subparagraph (11). Pen 3 

_® (A) (Deleted by amendment, P.L.1984, c.24.) 

*. (B) (Deleted by amendment, P.L.1984, c.24. ). 

-'(C) (Deleted by amendment, P.L.1994, c.112.) 

(D) (Deleted by amendment, P.L.1994, c.112.) 
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(E) (1) (Deleted by amendment, P.L.1994, c.112.) 

(11) (Deleted by amendment, P.L.1996, c.28.) 

(111) (Deleted by amendment, P.L.1994, c.112.) 

(3) If an employee receives wages from more than one employer dur- 
ing any calendar year, and either the sum of his contributions deposited in 
and credited to the State disability benefits fund plus the amount of his con- 
tributions, if any, required towards the costs of benefits under one or more 
approved private plans under the provisions of section 9 of the "Temporary 
Disability Benefits Law" (C.43:21-33) and deducted from his wages, or the 
sum of such latter contributions, if the employee is covered during such 
calendar year only by two or more private plans, exceeds an amount equal 
to 1/2 of 1% of the "wages" determined in accordance with the provisions 
of R.S.43:21-7(b)(3) during the calendar years beginning on or after Janu- 
ary 1, 1976, the employee shall be entitled to a refund of the excess if he 
~ makes a claim to the controller within two years after the end of the calen- 
dar year in which the wages are received with respect to which the refund is 
claimed and establishes his right to such refund. Such refund shall be made 
by the controller from the State disability benefits fund. No interest shall 
be allowed or paid with respect to any such refund. The controller shall, in 
accordance with prescribed regulations, determine the portion of the aggre- 
gate amount of such refunds made during any calendar year which is appli- | 
cable to private plans for which deductions were made under section 9 of 
the "Temporary Disability Benefits Law" (C.43:21-33) such determination 
to be based upon the ratio of the amount of such wages exempt from con- 
tributions to such fund, as provided in subparagraph (B) of paragraph (1) of 
this subsection with respect to coverage under private plans, to the total 
wages so exempt plus the amount of such wages subject to contributions to 
the disability benefits fund, as provided in subparagraph (G) of paragraph 
(1) of this subsection. The controller shall, in accordance with prescribed 
regulations, prorate the amount so determined among the applicable private 
plans in the proportion that the wages covered by each plan bear to the total 
private plan wages involved in such refunds, and shall assess against and 
recover from the employer, or the insurer if the insurer has indemnified the 
employer with respect thereto, the amount so prorated. The provisions of 
R.S.43:21-14 with respect to collection of employer contributions shall ap- 
ply to such assessments. The amount so recovered by the controller shall 
be paid into the State disability benefits fund. | 

(4) If an individual does not receive any wages from the employing 
unit which for the purposes of this chapter (R.S.43:21-1 et al.) is treated as 
his employer, or receives his wages from some other employing unit, such 
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employer shall nevertheless be liable for such individual's contributions in 
the first instance; and after payment thereof such employer may deduct the 
amount of such contributions from any sums payable by him to such em- 
ploying unit, or may recover the amount of such contributions from such 
employing unit, or, in the absence of such an employing unit, from such 
individual, in a civil action; provided proceedings therefor are instituted 
within three months after the date on which such contributions are payable. 
General rules shall be prescribed whereby such an employing unit may re- 
cover the amount of such contributions from such individuals in the same 
manner as if it were the employer. 

(5) Every employer who has elected to become an baaplover subject to 
this chapter (R.S.43:21-1 et al.), or to cease to be an-employer subject to 
this chapter (R.S.43:21-1 et al.), pursuant to the provisions of R.S.43:21-8, 
shall post and maintain printed notices of such election on his premises, of 
such design, in such numbers, and at such places as the director may deter- 
mine to be necessary to give notice thereof to persons in his service. 

(6) Contributions by workers, payable to the controller as herein pro- 
vided, shall be exempt from garnishment, attachment, execution, or any 
other remedy for the collection of debts. 

(e) Contributions by employers to State disability benefits fund. 

(1) Except as hereinafter provided, each employer shall, in addition to 
the contributions required by subsections (a), (b), and (c) of this section, 
contribute 1/2 of 1% of the wages paid by such employer to workers with 
respect to employment unless he is not a covered employer as defined in 
section 3 of the "Temporary Disability Benefits Law" (C.43:21-27 (a)), ex- 
cept that the rate for the State of New Jersey shall be 1/10 of 1% for the 
calendar year 1980 and for the first six months of 1981. Prior to July 1 
1981 and prior to July 1 each year thereafter, the controller shall review the 
experience accumulated in the account of the State of New Jersey and es- 
tablish a rate for the next following fiscal year which, in combination with 
worker contributions, will produce sufficient revenue to keep the account in 
balance; except that the rate so established shall not be less than 1/10 of 
1%. Such contributions shall become due and be paid by the employer to 
the controller for the State disability benefits fund as established by law, in 
accordance with such regulations as may be prescribed, and shall not be 
deducted, in whole or in part, from the remuneration of individuals in his 
employ. In the payment of any contributions, a fractional part of a cent 
Shall be disregarded unless it amounts to $0.005 or more, in which case it 
shall be increased to $0.01. 
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(2) During the continuance of coverage of a worker by an approved 
private plan of disability benefits under the "Temporary Disability Benefits 
Law," the employer shall be exempt from the contributions required by 
subparagraph (1) above with respect to wages paid to such worker. 

(3) (A) The rates of contribution as specified in subparagraph (1) above 
shall be subject to modification as provided herein with respect to employer 
contributions due on and after July 1, 1951. 

(B) A separate disability benefits account shall be maintained for each 
employer required to contribute to the State disability benefits fund and 
such account shall be credited with contributions deposited in and credited 
to such fund with respect to employment occurring on and after January 1, 
1949. Each employer's account shall be credited with all contributions paid 
on or before January 31 of any calendar year on his own behalf and on be- 
half of individuals in his service with respect to employment occurring in 
preceding calendar years; provided, however, that if January 31 of any cal- 
endar year falls on a Saturday or Sunday an employer's account shall be 
credited as of January 31 of such calendar year with all the contributions 
which he has paid on or before the next succeeding day which is not a Sat- 
urday or Sunday. But nothing in this act shall be construed to grant any 
employer or individuals in his service prior claims or rights to the amounts 
paid by him to the fund either on his own behalf or on behalf of such indi- 
viduals. Benefits paid to any covered individual in accordance with Article 
III of the "Temporary Disability Benefits Law" on or before December 31 
of any calendar year with respect to disability in such calendar year and in 
preceding calendar years shall be charged against the account of the em- 
ployer by whom such individual was employed at the commencement of 
such disability or by whom he was last employed, if out of employment. 

(C) The controller may prescribe regulations for the establishment, 
maintenance, and dissolution of joint accounts by two or more employers, 
and shall, in accordance with such regulations and upon application by two 
or more employers to establish such an account, or to merge their several 
individual accounts in a joint account, maintain such joint account.as if it 
constituted a single employer's account. 

(D) Prior to July 1 of each calendar year, the controller shall aie: a 
preliminary determination of the rate of contribution for the 12 months . 
commencing on such July 1 for each employer subject to the contribution 
requirements of this subsection (e). 

(1) Such preliminary rate shall be 1/2 of 1% unless on the preceding 
January 31 of such year such employer shall have been a covered employer » 
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who. has paid contributions to the State disability benefits fund with respect 
to employment in the three calendar years immediately preceding such year. 

(2) If the minimum requirements in (1) above have been fulfilled and 
the credited contributions exceed the benefits charged by more than 
$500.00, such preliminary rate shall be as follows: | 

(i) 2/10 of 1% if such excess over $500.00 exceeds 1% but is less than 
1 1/4% of his average annual payroll as defined in this ee (R.S.43:21-1 
et al.); 

(i1) 15/100 of 1% if such excess over $500. 00 sails or exceeds 1 
1/4% but is less than 1 1/2% of his average annual payroll; 

(111) 1/10 of 1% 1f such excess over $500. 00 equals or exceeds 1 1/2% 
of his average annual payroll. 

(3) If the minimum requirements in (1) above have been fulfilled and 
the contributions credited exceed the benefits charged but by not more than 
$500.00 plus 1% of his average annual payroll, or if the benefits charged 
exceed the contributions credited but by not more than $500.00, the pre- 
liminary rate shall be 1/4 of 1%. 

(4) If the minimum requirements in (1) above have been fulfilled and 
the benefits. charged exceed the contributions credited by more than 
~ $500.00, such preliminary rate shall be as follows: 

(i) 35/100 of 1% if such excess over $500.00 is less than 1/4 of 1% of 
his average annual payroll; 

(11) 45/100 of 1% if such excess over $500.00 equals or exceeds 1/4 of 
1% but is less than 1/2 of 1% of his average annual payroll;. 

(iii) 55/100 of 1% if such excess over $500.00 equals or exceeds 1/2 of 
1% but is less than 3/4 of 1% of his average annual payroll; 

- (iv) 65/100 of 1% if such excess over $500.00 equals or exceeds 3/4 of 

1% but is less than 1% of his average annual payroll: 

(v) 75/100 of 1% if such excess over none 00 equals or exceeds 1% of 
his average annual payroll. 

(5) Determination of the preliminary rate as specified i in (2), (3) and (4) 
above shall be subject, however, to the condition that it shall in no event be 
decreased by more than 1/10 of 1% of wages or increased by more than 2/10 
of 1% of wages from the preliminary rate determined for the preceding year 
in accordance with (1), (2), (3) or (4), whichever shall have been applicable. 

(E) (1) Prior to July 1 of each calendar year the controller shall deter- 
mine the amount of the State disability benefits fund as of December 31 of 
the preceding calendar year, increased by the contributions paid thereto dur- 
ing January of the current calendar year with respect to employment occur- 
ring in the preceding calendar year. If such amount exceeds the net amount | 
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withdrawn from the unemployment trust fund pursuant to section 23 of the 
"Temporary Disability Benefits Law," P.L.1948, c.110 (C.43:21-47) plus 
the amount at the end of such preceding calendar year of the unemployment 
disability account as defined in section 22 of said law (C.43:21-46), such 
excess shall be expressed as a percentage of the wages on which contribu- 
tions were paid to the State disability benefits fund on or before January 31 
with respect to employment in the preceding calendar year. 

(2) The controller shall then make a final determination of the rates of 
contribution for the 12 months commencing July 1 of such year for employ- 
ers whose preliminary rates are determined as provided in (D) hereof, as fol- 
lows: 

(1) If the percentage determined in accordance with paragraph (E)(1) 
of this subsection equals or exceeds | 1/4%, the final employer rates shall 
be the preliminary rates determined as provided in (D) hereof, except that if 
the employer's preliminary rate is determined as provided in (D)(2) or 
(D)(3) hereof, the final employer rate shall be the preliminary employer rate 
decreased by such percentage of excess taken to the nearest 5/100 of 1%, 
but in no case shall such final rate be less than 1/10 of 1%. 

(11) If the percentage determined in accordance with paragraph (E)(1) 
of this subsection equals or exceeds 3/4 of 1% and 1s less than 1 1/4 of 1%, 
the final employer rates shall-be the preliminary employer rates. 

(111) If the percentage determined in accordance with paragraph (E)(1) 
of this subsection is less than 3/4 of 1%, but in excess of 1/4 of 1%, the fi- 
nal employer rates shall be the preliminary employer rates determined as 
provided in (D) hereof increased by the difference between 3/4 of 1% and 
such percentage taken to the nearest 5/100 of 1%; provided, however, that 
no such final rate shall be more than 1/4 of 1% in the case of an employer 
whose preliminary rate is determined as provided in (D)(2) hereof, more 
than 1/2 of 1% in the case of an employer whose preliminary rate is deter- 
mined as provided in (D)(1) and (D)(3) hereof, nor more than 3/4 of 1% in 
the case of an employer whose preliminary rate is determined as provided 
in (D)(4) hereof. 

(iv) If the amount of the State disability benefits fund determined as 
provided in paragraph (E)(1) of this subsection is equal to or less than 1/4 
of 1%, then the final rate shall be 2/5 of 1% in the case of an employer 
whose preliminary rate is determined as provided in (D)(2) hereof, 7/10 of 
1% in the case of an employer whose preliminary rate is determined as pro- 
vided in (D)(1) and (D)(3) hereof, and 1.1% in the case of an employer 
whose preliminary rate is determined as provided in (D)(4) hereof. Not- 
withstanding any other provision of law or any determination made by the 
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controller with respect to any 12-month period commencing on July 1, 
1970, the final rates for all employers for the period beginning January 1, 
1971, shall be as set forth herein. — 

(F) Notwithstanding any other provisions of this subsection (e), the rate 
of contribution paid to the State disability benefits fund by each covered 
employer as defined in paragraph (1) of subsection (a) of section 3 of 
P.L.1948, c.110 (C.43:21-27), shall be determined as if: 

(i) No disability benefits have been paid with respect to periods of 
family temporary disability leave; 

(i1) No worker paid any contributions to the State disability benefits 
fund pursuant to paragraph (1)(G)(11) of subsection (d) of this section; and 

(1ii)No amounts were transferred from the State disability benefits 
funds to the "Family Temporary Disability Leave Account" pursuant to 
paragraph (1)(G)(i1) of subsection (d) of this section. 


2. This act shall take effect immediately and its provisions regarding 
the charging of unemployment benefits to employer accounts shall apply 
only to benefits paid after the effective date of this act. 


Approved January 27, 2009. 


CHAPTER 13 


AN ACT concerning machine guns and assault firearms and amending 
N.J.S.2€:39-5. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


1... N.J.S.2C:39-5 is amended to read as follows: 


Unlawful possession of weapons. 

2C:39-5. Unlawful possession of weapons. a. Machine guns. Any per- 
son who knowingly has in his possession a machine gun or any instrument 
or device adaptable for use as a machine gun, without being licensed to do 
so as provided in N.J.S.2C:58-5, 1s guilty of a crime of the second degree. 

b. Handguns. Any person who knowingly has in his possession any 
handgun, including any antique handgun, without first having obtained a 
permit to carry the same as provided in N.J.S.2C:58-4, 1s guilty of a crime 
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of the third degree if the handgun is in the nature of an air gun, spring gun 
or pistol or other weapon of a similar nature in which the propelling force is 
a spring, elastic band, carbon dioxide, compressed or other gas or vapor, air 
or compressed air, or is ignited by compressed air, and ejecting a bullet or 
missile smaller than three-eighths of an inch in diameter, with sufficient 
force to injure a person. Otherwise it is a crime of the second degree. 

c. Rifles and shotguns. (1) Any person who knowingly has in his pos- 
session any rifle or shotgun without having first obtained a firearms pur- 
chaser identification card in accordance with the a of N.J.S.2C:58- 
3, 1s guilty of a crime of the third degree. 

(2) Unless otherwise permitted by law, any person who knowingly has 
in his possession any loaded rifle or shotgun is guilty of a crime of the third 
degree. 

d. Other weapons. Any person who knowingly has in his possession 
any other weapon under circumstances not manifestly appropriate for such 
lawful uses as it may have is guilty of a crime of the fourth degree. 

e. Firearms or other weapons in educational institutions. 

(1) Any person who knowingly has in his possession any firearm in or 
upon any part of the buildings or grounds of any school, college, university 
or other educational institution, without the written authorization of the 
governing officer of the institution, is guilty of a crime of the third degree, 
irrespective of whether he possesses a valid permit to carry the firearm or a 
valid firearms purchaser identification card. 

(2) Any person who knowingly possesses any weapon enumerated in 
paragraphs (3) and (4) of subsection r. of N.J.S.2C:39-1 or any components: 
which can readily be assembled into a firearm or other weapon enumerated » 
in subsection r. of N.J.S.2C:39-1 or any other weapon under circumstances 
not manifestly appropriate for such lawful use as it may have, while in or 
upon any part of the buildings or grounds of any school, college, university 
or other educational institution without the written authorization of the 
governing officer of the institution is guilty of a crime of the fourth degree. 

(3) Any person who knowingly has in his possession any imitation 
firearm in or upon any part of the buildings or grounds of any school, col- 
lege, university or other educational institution, without the written authori- 
zation of the governing officer of the institution, or while on any school bus 
is a disorderly person, irrespective of whether he possesses a valid permit to 
carry a firearm or a valid firearms purchaser identification card. 

f. Assault firearms. Any person who knowingly has in ‘his possession 
an assault firearm is guilty of a crime of the second degree except if the 
assault firearm is licensed pursuant to N.J.S.2C:58-5; registered pursuant to 
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section 11 of P.L.1990, c.32 (C.2C:58-12); or rendered inoperable pursuant 
to section 12 of P.L.1990, ¢.32 (C.2C:58-13). | 

g. (1) The temporary possession of a handgun, rifle or shotgun by a 
person receiving, possessing, carrying or using the handgun, rifle, or shot- 
gun under the provisions of section 1 of P.L.1992, c.74 (C.2C:58-3.1) shall 
not be considered unlawful possession under the provisions of subsection b. 
or c. of this section. 

(2) The temporary possession of a Area by a person receiving, pos- 
sessing, carrying or using the firearm under the provisions of section 1 of 
P.L.1997, ¢.375 (C.2C:58-3.2) shall not be considered unlawful possession 
under the provisions of this section. | 

h. A person who is convicted of a crime under subsection a., b. or f. of 
this section shall be ineligible for participation in any program of intensive 
supervision; provided, however, that this provision shall not apply to a 
crime under subsection b. involving only a handgun which is in the nature 
of an air gun, spring gun or pistol or other weapon of a similar nature in 
which the propelling force is a spring, elastic band, carbon dioxide, com- 
pressed or other gas or vapor, air or compressed air, or is ignited by com- 
pressed air, and ejecting a bullet or missile smaller than three-eighths of an 
inch in diameter, with sufficient force to insure a person. 

i. A person convicted of violating subsection a., b. or f. of this section 
shall be sentenced by the court to a term of Eeenconiene which shall in- 
clude the imposition of a minimum term during which the defendant shall 
be ineligible for parole, if the court finds that the aggravating circumstance | 
set forth in paragraph (5) of subsection a. of N.J.S.2C:44-1 applies. The 
minimum term of parole ineligibility shall be fixed at five years. The sen- 
tencing court shall make a finding on the record as to whether the aggravat- 
ing circumstance set forth, in paragraph (5) of subsection a. of N.J.S.2C:44- 
1 applies, and the court shall presume that there is a substantial likelihood 
that the defendant is involved in organized criminal activity if there is a 
substantial likelihood that the defendant is a member of an organization or — 
group that engages in criminal activity. The prosecution at the sentencing 
hearing shall have the initial burden of producing evidence or information 
concerning the defendant's membership in such an organization or group. 


2. This act shall take effect immediately. 


Approved February 2, 2009. 
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CHAPTER 14 


AN ACT concerning unclaimed veterans’ cremains, amending P.L.1983, c.385 
and supplementing chapter 3 of Title 38A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.1983, c.385 (C.26:7-18.2) is amended to read as 
follows: 


C.26:7-18.2 Disposition of unclaimed cremains. 

2. a. Except as provided by subsection b. of this section, a person may 
dispose of the cremains of a dead human body which have not been 
claimed by a relative or friend of the deceased within one year from the 
date of cremation upon certification, to the commissioner's satisfaction, that 
a diligent effort has been made to identify, locate and notify a relative or 
friend of the deceased within that one-year period. A diligent effort shall 
include a certified letter, return receipt requested, mailed to the person who 
authorized the cremation. 

As used in this section, “cremains” means that substance which re- 
mains after the cremation of a dead human body. 

b. A funeral director, licensed pursuant to P.L.1952, c.340 (C.45:7-32 
et seq.), shall grant a qualified veterans’ organization the right to receive the 
' cremains of a veteran which have not been claimed by a relative or friend 
of the deceased within one year after cremation upon certification, to the 
commissioner’s satisfaction, that a diligent effort, as defined in subsection 
a. of this section, has been made to identify, locate and notify a relative or 
friend of the deceased within that one-year period. 

A qualified veterans’ organization which takes possession of cremains 
pursuant to this section shall dispose of the cremains by scattering them at 
sea or by interring them on land in a dignified manner at the State-operated, 
Brigadier General William C. Doyle Memorial Cemetery, if the individual 
is eligible for interment at that facility. 

As used in this section, “qualified veterans’ organization” means a vet- 
erans’ organization that qualifies as a section 501(c)(3) or 501(c)(19) tax 
exempt organization under the Internal Revenue Code, or a federally char- 
tered Veterans’ Service Organization. 

c. A funeral home or mortuary, or an agent of the funeral home or 
mortuary, or a funeral director, or qualified veterans’ organization, shall not 
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be liable for damages in any civil action arising out of the disposal of cre- 
mains pursuant to this section unless the damages are the result of gross 
negligence or willful misconduct. 


C.38A;:3-2b4 Unclaimed veterans’ cremains, receipt by certain veterans’ organization 
after one year. 


2. a. A funeral director, licensed pursuant to P.L.1952, c.340 (C.45:7-32 
et seq.), shall grant a qualified veterans’ organization, as defined in subsec- 
tion b. of section 2 of P.L.1983, c.385 (C.26:7-18.2), the right to receive the 
cremains of a veteran which have not been claimed by a relative or friend 
_of the deceased within one year after cremation upon certification, to the 
satisfaction of the Commissioner of Health and Senior Services, that a dili- 
gent effort, as defined in subsection a. of section 2 of P.L.1983, c.385 
(C.26:7-18.2), has been made to identify, locate and notify a relative or 
friend of the deceased within that one-year period, as provided under sec- 
tion 2 of P.L.1983, c.385 (C.26:7-18.2). 

A qualified veterans’ organization which takes possession of cremains 
pursuant to this section shall dispose of the cremains by scattering them at 
sea or by interring them on land in a dignified manner at the State-operated, 
Brigadier General William C. Doyle Memorial Cemetery, if the individual 
is eligible for interment at that facility. 

b. A funeral home or mortuary, or an agent of the funeral home or 
mortuary, or a funeral director, or qualified veterans’ organization, shall not 
be liable for damages in any civil action arising out of the disposal of cre- 
mains pursuant to this section unless the damages are the result of gross 
negligence or willful misconduct. 


3. This act shall take effect on the first day of the fifth month after 
enactment. 


Approved February 4, 2009. 


CHAPTER 15 


AN ACT concerning the budget message to be transmitted by the Governor 
to the Legislature for the fiscal year ending June 30, 2010. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Notwithstanding the provisions of any other law to the contrary, the 
Governor shall transmit the budget message for the fiscal year ending June 
30, 2010 to the Legislature on or before March 12, 2009. 


2. This act shall take effect immediately. 
Approved February 24, 2009. 


CHAPTER 16 


_ AN ACT concerning the suspensions of certain law enforcement officers 
and firefighters, supplementing Title 40A of the New Jersey Statutes and 
amending N.J.S.40A:14-150 and N.J.S.40A: 14-22. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


C.40A:14-200 Definitions relative to suspension, termination of certain law enforce- 
ment officers, firefighters. 


1. As used in this act: | 

“Law enforcement agency” or “agency” means any public agency, 
other than the Department of Law and Public Safety, but not including the 
Juvenile Justice Commission, any police force, department, or division 
within the State, or any county or municipality thereof, which is empow- 
ered by statute to act for the detection, investigation, arrest, conviction, de- 
tention, or rehabilitation of persons violating the criminal laws of this State. 
| “Law enforcement officer” or “officer” means any person who is em- 

ployed as a permanent full-time member of any State, county, or municipal 

law enforcement agency, department, or division of those governments who 
is statutorily empowered to act for the detection, investigation, arrest, con- 
viction, detention, or rehabilitation of persons violating the criminal laws of 
this State and statutorily required to successfully complete a training course 
approved by, or certified as being substantially equivalent to such an ap- 
proved course, by the Police Training Commission pursuant to P.L.1961, 
c.56 (C.52:17B-66 et seq.). 

“Paid firefighter” or “firefighter” means any full-time paid firefighter 
employed by a public fire department. 

“Public fire department” or “department” means any department of a 
municipality, county, fire district or the State or any agency thereof having 
employees engaged in firefighting provided that such firefighting employ- 
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ees are included in a negotiating unit exclusively POMBHSSE of firefighting 
- employees. | 


C.40A:14-201 Law enforcement officer, firefighter, suspension, termination, final de- 
termination, payment status. 


2. a. When a law enforcement officer employed by a law enforcement 
agency or a firefighter employed by a public fire department that is subject 
to the provisions of Title 11A of the New Jersey Statutes is suspended from 
performing his official duties without pay for a complaint or charges, other 
than (1) a complaint or charges relating to the subject matter of a pending 
criminal investigation, inquiry, complaint, or charge whether pre-indictment 
or post indictment, or (2) when the complaint or charges allege conduct that 
also would constitute a violation of the criminal laws of this State or any 
other jurisdiction, and the law enforcement agency employing the officer or 
the public fire department employing the firefighter seeks to terminate that 
officer’s or firefighter’s employment for the conduct that was the basis for 
the officer’s or firefighter’s suspension without pay, a final determination 
on the officer’s or firefighter’s suspension and termination shall be rendered 
within 180 calendar days from the date the officer or firefighter is sus- 
pended without pay. | , 

If a final determination is not rendered within those 180 days, as here- 
inafter calculated, the officer or firefighter shall, commencing on the 181st 
calendar day, begin again to receive the base salary he was being paid at the 
time of his suspension and shall continue to do so until a final determina- 
tion on the officer’s or firefighter’s termination is rendered. | 

b. The 180 calendar day period shall commence on the date that the offi- 
cer or firefighter is suspended without pay and shall be calculated as follows: 

(1) The calendar days that accrue between the date the officer or fire- 
fighter is terminated by his employing agency or department and the date 
on which the officer or firefighter files his appeal of his termination with 
the Office of Administrative Law shall not be used in calculating the date 
upon which the officer or firefighter is entitled, pursuant to subsection a. of 
this section, to receive his base salary pending a final determination on his 
appeal; 

(2) If the officer or firefighter or his representative requests and is 
granted a postponement of a hearing or any other delay before the 181st 
calendar day, the calendar days that accrue during that postponement or 
delay shall not be used in calculating the date upon which the officer or | 
firefighter is entitled, pursuant to subsection a. of this section, to receive his 
base salary pending a final determination on his appeal; 
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(3) If the officer or firefighter or his representative causes by his ac- 
tions a postponement, adjournment or delay of a hearing before the 181st 
calendar day, the calendar days that accrue during that postponement, ad- 
journment or delay shall not be used in calculating the date upon which the 
officer or firefighter is entitled, pursuant to subsection a. of this section, to 
receive his base salary pending a final determination on his appeal; 

(4) If the officer and the agency or the firefighter and the department 
agree to any postponement or delay of a hearing before the 181st calendar 
day, the calendar days that accrue during that postponement or delay shall 
not be used in calculating the date upon which that officer or firefighter is 
entitled, pursuant to subsection a. of this section, to receive his base salary 
pending a final determination on his appeal; or | 

(5) If the administrative law judge or Civil Service Commission for 
good cause postpones or delays a hearing before the 181st calendar day, the 
calendar days that accrue during that postponement or delay shall not be 
used in calculating the date upon which that officer or firefighter is entitled, 
pursuant to subsection a. of this section, to receive his base salary pending a 
final determination on his appeal. 

c. If an officer or firefighter who is receiving full pay pending a final 
determination on an appeal in accordance with the provisions of subsection 
a. of this section requests and is granted, or who otherwise causes by his 
actions a postponement, adjournment, or delay of a hearing, or whose rep- 
resentative requests and is granted, or who otherwise causes by his actions 
a postponement, adjournment or delay of a hearing, that officer or fire- 
fighter shall not be entitled to receive his base salary during the period of 
that postponement, adjournment, or delay. 


C.40A:14-202 Hearing on complaint, charges, final disposition, appeal. 

3. a. An employing agency or department subject to the provisions of 
section 2 of P.L.2009, c.16 (C.40A:14-201) shall conduct a hearing on the 
complaint or charges within 30 days of the date on which the officer or fire- 
fighter was suspended, unless (1) the officer or firefighter agrees to waive 
his right to the hearing or (2) the parties agree to an adjournment to a later 
date. As provided in paragraphs (2) and (4) of subsection b. of section 2 of 
P.L.2009, c.16 (C.40A:14-201), the calendar days that accrue during any 
such waiver or agreement to adjourn shall not be used in calculating the 
date upon which the officer or firefighter is entitled, pursuant to subsection 
a. of section 2 of P.L.2009, c.16 (C.40A:14-201), to receive his base salary 
pending a final determination on the officer’s or firefighter’s appeal. 
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b. The employing agency or department shall make a final disposition 
of the complaint and charges against the officer or firefighter within 20 
days of the hearing and shall furnish the officer or firefighter with a written 
notice thereof. 

c. An officer or firefighter shall have 20 days from the ante of receipt 
of a written notice to appeal. The calendar days that accrue between the 
date of the receipt of a written notice of a final disposition and the filing of 
an appeal shall not be used in calculating the date upon which that officer 
or firefighter is entitled, pursuant to subsection a. of section 2 of P.L.2009, 
c.16 (C.40A:14-201), to receive his base salary pending a final determina- 
tion on his appeal. | 

d. To facilitate the timely rendering of a final determination on an ap- 
peal filed pursuant to the provisions of P.L.2009, c.16 (C.40A:14-200 et 
al.), an aggrieved officer or firefighter shall file his appeal simultaneously 
with the Office of Administrative Law and the Civil Service Commission. 
The simultaneous filing of an appeal pursuant to this subsection shall be in 
a manner, form and time prescribed by the Civil Service Commission. 


C.40A:14-203 Recommendation of administrative law judge, payment status. 

4. Ifthe administrative law judge recommends that: 

a. The officer’s or firefighter’s appeal be denied and that the officer’s 
or firefighter’s employment be terminated, the officer or firefighter shall 
not be entitled to receive his base salary, or continue to receive his base sal- 
ary if, at the time the judge’s recommendation 1s rendered, the officer or 
firefighter already is receiving his base salary, as provided in subsection a. 
of section 2 of P.L.2009, c.16 (C.40A:14-201), until a final determination 
rendered by the Civil Service Commission reverses that recommendation; 

b. The employing agency’s action terminating the officer or the de- 
partment’s action terminating the firefighter be dismissed, the employing 
agency or department shall, within the time prescribed by the Civil Service 
Commission, begin paying the officer or firefighter his base salary. If, at 
the time the judge’s recommendation is rendered, the officer or firefighter 
already is receiving his base salary, as provided in section 2 of P.L.2009, 
c.16 (C.40A:14-201), the officer or firefighter shall continue to do so, until 
a final determination rendered by the Civil Service Commission reverses 
that recommendation; or 

c. The officer or firefighter be subject to Aisciptiinry action, but to a 
disciplinary action that is less adverse than termination of the officer’s or 
firefighter’s employment, the officer or firefighter shall be entitled, com- 
mencing on the 181st day following his suspension, as provided in section 
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2 of P.L.2009, c.16 (C.40A:14-201) or on the day set forth in the judge’s 
recommendation, whichever is later, to receive his base salary. In the case 
of an officer or firefighter who is receiving his base salary in accordance 
with the provisions of subsection a. of section 2 of P.L.2009, c.16 
(C.40A:14-201) at the time the judge’s recommendation is issued, the offi- 
cer or firefighter shall continue to receive his base salary unless otherwise 
recommended by the judge. 

d. Nothing herein shall be construed to authorize an award of back 
pay before a final decision is issued pursuant to section 5 of P.L.2009, c.16 
(C.40A:14-204). 


C.40A:14-204 Submission of decision to Civil Service Commission. 

5. The Office of Administrative Law immediately shall transmit an 
administrative law judge’s recommended decision in each case subject to 
the provisions of P.L.2009, c.16 (C.40A:14-200 et al.) to the Civil Service 
Commission for review. 

Within 45 days of receiving such a decision, the commission shall 
complete its review and issue its final determination. If the commission 
fails to issue its final determination within that 45-day period, the recom- 
mended decision of the administrative law judge shall be deemed to be fi- 
nal; provided, however, the commission, at its discretion, may extend its 
review period by no more than an additional 15 days. If, during any such 
extension, the commission fails to issue its final determination, the recom- 
mended decision of the administrative law judge shall be deemed to be fi- 
nal, unless, for good cause given, the commission gives written notice to 
the Chief Administrative Law Judge, the officer or firefighter, and the offi- 
cer’s employing agency or the firefighter’s department that the review pe- 
riod shall be extended. 

If the extension of a review period pursuant to this subsection is initi- 
ated prior to the 181 calendar day, the calendar days accruing during that 
extension, in accordance with the provisions of paragraph (5) of subsection 
b. of section 2 of P.L.2009, c.16 (C.40A:14-201), shall not be used in calcu- 
lating the date upon which that officer or firefighter is entitled, pursuant to © 
section 2 of P.L.2009, c.16 (C.40A:14-201), to receive his base salary pend- 
ing a final determination of his appeal. 


C.40A:14-205 Final determination of appeal. 

6. a. If the final determination of the commission affirms the officer’s 
or firefighter’s appeal, the officer or firefighter shall be reinstated immedi- 
ately, be entitled to receive his base salary, be restored all rights and bene- 
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fits, including those accruable during the period of appeal, and shall, within © 
a timely period prescribed by rule and regulation, be paid any salary mon- 
eys withheld by the officer’s employing agency or the firefighter’s depart- 
ment during the period the officer or firefighter was suspended without pay. 

b. Ifthe final determination issued by the commission denies the offi- 
cer’s or firefighter’s appeal, the officer or firefighter shall reimburse his 
employing agency or department for all pay received during the period of 
the appeal pursuant to section 2 of P.L.2009, c.16 (C.40A:14-201). 

If an officer or firefighter fails to reimburse his employing agency or 
department for the amounts he received pursuant to subsection a. of section 
2 of P.L.2009, c.16 (C.40A:14-201), the agency or department may have a 
lien, pursuant to the provisions of section 13 of P.L.2009, c.16 (C.40A:14- 
212), for those amounts on any and all property and income to which the 
officer or firefighter shall have or may acquire an interest in, including 
moneys contributed by the officer or firefighter to the Police and Firemen’s 
Retirement System of New Jersey, established pursuant to P.L.1944, c.255 
(C.43:16A-1 et seq.) or any other State retirement system established by 
law, and all terminal pay, such as compensation for earned sick and vaca- 
tion leave, to which the officer or firefighter is entitled. 


C.40A:14-206 Payment status during appeal of termination. 

7. a. An officer or firefighter appealing a final determination terminat- 

ing his employment to the Appellate Division of the Superior Court, shall 
not be entitled to the payment of any base salary under the provisions of 
section 2 of P.L.2009, c.16 (C.40A:14-201) during the pendency of that 
appeal. : vss | _ 
b. If the employing agency or department appeals a final determina- 
tion rendered by the Civil Service Commission to the Appellate Division, 
the officer or firefighter shall continue to receive his base salary during the 
pendency of that appeal. 

If the court affirms the employing agency’s or department’s termina- 
tion, the officer or firefighter shall reimburse his employing agency or de- 
partment for all base salary received under the provisions of P.L.2009, c.16 
(C.40A:14-200 et al.). If an officer or firefighter fails to reimburse his em- 
ploying agency or department for the amounts so received, the agency or 
department may have a lien, pursuant to the provisions of section 13 of 
P.L.2009, c.16 (C.40A:14-212), for those amounts on any and all property 
and income to which the officer or firefighter shall have or may acquire an 
interest in, including moneys contributed by the officer or firefighter to the 
Police and Firemen’s Retirement System of New Jersey, established pursu- 
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ant to P.L.1944, c.255 (C.43:16A-1 et seg.) or any other State retirement 
system established by law, and all terminal pay, such as compensation for 
earned sick and vacation leave, to which the officer or firefighter is entitled. 


C.40A:14-207 Establishment of Law Enforcement and Firefighter Unit. 

8. Within six months of the effective date of P.L.2009, c.16 
(C.40A:14-200 et al.), the Director of the Office of Administrative Law 
shall establish a special unit, to be known as the Law Enforcement and 
Firefighter Unit. Administrative law judges qualified by their expertise and 
experience in disciplinary matters and cases subject to the provisions of 
P.L.2009, c.16 (C.40A:14-200 et al.) shall be assigned to this Law En- 
forcement and Firefighter Unit. 

To the greatest extent practicable and feasible, all cases subject to 
P.L.2009, c.16 (C.40A:14-200 et al.) shall be heard and determined by 
judges assigned to the Law Enforcement and Firefighter Unit. 


C.40A:14-208 Rules, regulations. 

. 9. a, Notwithstanding the provisions of the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), the Office of Administrative 
Law and the Civil Service Commission, in consultation, shall promulgate 
temporary rules to effectuate the purposes of section 2 through section 7, 
inclusive, of P.L.2009, c.16 (C.40A:14-201 through C.40A:14-206). These 
rules shall include, but not be limited to practices and procedures governing 
matters such as discovery, motions and the conduct of hearings and shall be 
designed to ensure that all disciplinary cases subject to the provisions of 
section 2 of P.L.2009, c.16 (C.40A:14-201) are brought to resolution expe- 
ditiously. The temporary rules promulgated pursuant to this subsection 
shall take effect immediately and shall expire on the first day of the 13th 
month following enactment. 

b. In accordance with the provisions of the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), the Office of Administrative 
Law and the Civil Service Commission, in consultation, shall promulgate 
rules and regulations to effectuate the purposes of section 2 through section 
7, inclusive, of P.L.2009, c.16 (C.40A:14-201 through C.40A:14-206). 
These rules and regulations shall include, but not be limited to practices and 
procedures governing matters such as discovery, motions and the conduct 
of hearings and shall be designed to ensure that all disciplinary cases sub- 
ject to the provisions of section 2 of P.L.2009, c.16 (C.40A:14-201) are 
brought to resolution expeditiously. The rules and regulations promulgated 
pursuant to this section shall take effect upon the expiration of the tempo- 
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rary rules promulgated pursuant to subsection a. of this section and may, as 
appropriate to effectuate the purposes of P.L.2009, c.16 (C.40A:14-200 et 
al.), be amended in accordance with the provisions of the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


C.40A:14-209 Suspension, termination not subject to Title 11A, payment status, 

10. a. When a law enforcement officer or firefighter employed by a law 
enforcement agency or department that is not subject to the provisions of 
Title 11A of the New Jersey Statutes is suspended from performing his offi- 
cial duties without pay for a complaint or charges, other than (1) a com- 
plaint or charges relating to the subject matter of a pending criminal inves- 
tigation, inquiry, complaint, or charge whether pre-indictment or post in- 
dictment, or (2) when the complaint or charges allege conduct that also 
would constitute a violation of the criminal laws of this State or any other 
jurisdiction, and the law enforcement agency or department employing the 
officer or firefighter seeks to terminate that officer’s or firefighter’s em- 
ployment for the conduct that was the basis for the officer’s or firefighter’s 
suspension without pay, the officer, as an alternative to the judicial review 
authorized under N.J.S.40A:14-150, and the firefighter, as an alternative to 
the judicial review authorized under N.J.S.40A:14-22, may submit an ap- 
peal of his suspension and termination to the Public Employment Relations 
Commission for arbitration conducted in accordance with the provisions of 
section 11 of P.L.2009, c.16 (C.40A:14-210). A final determination on the 
officer’s or firefighter’s suspension and termination shall be rendered by an 
arbitrator within 180 calendar days from the date the officer or firefighter is 
suspended without pay. 

If a final determination is not rendered within those 180 days, as here- 
inafter calculated, the officer or firefighter shall, commencing on the 181st 
calendar day, begin again to receive the base salary he was being paid at the 
time of his suspension and shall continue to do so until the final determina- 
tion on the officer’s or firefighter’s termination is rendered. 

b. The 180 calendar day period shall commence on the date that the 
officer or firefighter is suspended without pay and shall be calculated as 
follows: 

(1) The calendar days that accrue between the date the officer or fire- 
fighter is terminated by his employing agency or department and the date 
on which the officer or firefighter submits his appeal for arbitration to the 
Public Employment Relations Commission pursuant to section 11 of 
P.L.2009, c.16 (C.40A:14-210) shall not be used in calculating the date 
upon which the officer or firefighter is entitled, pursuant to subsection a. of 
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this section, to receive his base salary pending a final determination on his 
appeal; | 

(2) If the officer or the firefighter or their representative requests and is 
granted a postponement of a hearing or any other delay before the 181st 
_ calendar day, the calendar days that accrue during that postponement or 
delay shall not be used in calculating the date upon which the officer or 
firefighter is entitled, pursuant to subsection a. of this section, to receive his 
base salary pending a final determination on his appeal; 

(3) If the officer or the firefighter or their representative causes by his 
actions a postponement, adjournment or delay of a hearing before the 181st 
calendar day, the calendar days that accrue during that postponement, ad- 
journment or delay shall not be used in calculating the date upon which the 
officer or firefighter is entitled, pursuant to subsection a. of this section, to . 
receive his base salary pending a final determination on his appeal; 

(4) If the officer and the agency or the firefighter and the department 
agree to any postponement or delay of a hearing before the 181st calendar 
‘day, the calendar days that accrue during that postponement or delay shall 
not be. used in calculating the date upon which that officer or firefighter is 
entitled, pursuant to subsection a. of this section, to receive his base salary 
pending a final determination on his appeal; or | 

(5) If the arbitrator or the Public Employment Relations Commission 
for good cause postpones or delays a hearing before the 181st calendar day, 
the calendar days that accrue during that postponement or delay shall not be 
used in calculating the date upon which that officer or firefighter is entitled, 
pursuant to subsection a. of this section, to receive his base salary pending 
final determination of his appeal. 

c. If an officer or firefighter, who is receiving full pay pending a final 
determination in accordance with the provisions of subsection a. of this sec- 
tion, requests and is granted, or who otherwise causes by his actions a post- 
ponement, adjournment or delay of a hearing, or whose representative re- 
quests and is granted, or who otherwise causes by his actions a postpone- 
ment, adjournment or delay of a hearing, that officer or firefighter shall be 
paid no salary during the period of that postponement, adjournment or delay. 


C.40A:14-210 Appeal to arbitration, final determination, payment status. 

11. a. In lieu of serving a written notice to the Superior Court under the 
provisions of N.J.S.40A:14-150 or N.J.S.40A:14-22, as appropriate, seek- 
ing review of the termination of his employment for a complaint or charges, 
other than a complaint or charges relating to a criminal offense, as pre- 
scribed in subsection a. of section 10 of P.L.2009, c.16 (C.40A:14-209), an 
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' officer or firefighter may submit his appeal to arbitration as hereinafter 
provided. | 

b. Within 20 days of receiving notice of termination, the officer or 
firefighter shall submit his appeal for arbitration to the Public Employment 
Relations Commission. The appeal shall be filed 1 in a manner and form pre- 
scribed by the commission. 

Upon receipt of such an appeal, the commission a forthwith notify 
the employing agency or department of the appeal. 

c. The commission shall establish a special panel of arbitrators to hear 
appeals filed pursuant to this section. The arbitrators selected to serve on 
this special panel shall be qualified by experience and expertise in discipli- 
nary matters and cases subject to the provisions of P.L.2009, c.16 
(C.40A:14-200 et al.). 

d. Within 10 days of notifying the appealing officer’s former employ- 
ing agency or the firefighter’s former department, the commission shall 
provide the parties with a list of available arbitrators. ; 

If within 10 days of receiving the list of available arbitrators, the parties 
are unable to mutually. agree upon the selection of an arbitrator and so no- 
tify the commission in writing, the assignment of the arbitrator for the pur- 
poses of this.section shall be the responsibility of the commission, inde- 
pendent of and without any participation by either of the parties: The 
commission shall select the arbitrator for assignment by lot. | 

Should an arbitrator selected by mutual agreement:be unable to serve, 
the parties shall be afforded an opportunity to select a replacement. If the 
two parties are unable to mutually agree upon the selection of a replace- 
ment within a time period prescribed by the commission, the commission 
shall select the replacement in the manner hereinafter provided. 

In any proceeding where an assigned arbitrator is unable to serve or, 
pursuant to the preceding paragraph, the two parties are unable to mutually 
agree upon a replacement, the commission shall assign a replacement arbi- 
trator. The assignment shall be the responsibility of the commission, inde- 
pendent of and without any participation by either of the parties. The 
- commission shall select the replacement arbitrator for assignment by lot. 

e. The arbitrator may administer oaths, require the attendance of wit- 
nesses, and the production of such documents as he may deem material to a 
just determination of the appeal, and for such purpose may issue subpoenas. 
If any person refuses to obey a subpoena, or refuses to be sworn or to testify, 
or if any witness, party or attorney is guilty of contempt while in attendance 
of any hearing, the arbitrator may, or the Attorney General if requested, shall 
invoke the aid of the Superior Court within the county in which the hearing 
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is being held, and that court shall issue an appropriate order. A failure to 
obey the order may be punished by the court as contempt. 

f. The arbitrator shall render an opinion and final determination 
within 90 days of his appointment, be that appointment by mutual agree- 
ment of the parties or by assignment of the commission by lot. 

The arbitrator’s final determination shall be binding on all parties and 
shall be implemented immediately. 

_ g. (1) If the final determination sustains the officer’s or the firefighter’s 
appeal, the officer or firefighter shall be reinstated immediately with full 
pay, be restored all rights and benefits, including those accruable during the 
period of appeal, and shall, within a timely period prescribed by rule and 
regulation, be paid any salary moneys withheld by the officer’s employing 
agency or the firefighter’s department. 

(2) If the final determination denies the officer’s or the firefighter’s 
appeal, the officer or firefighter shall reimburse his employing agency or 
department for all pay received during the period of the appeal pursuant to 
this section. If an officer or firefighter fails to reimburse his employing 
agency or department for the amounts he received pursuant to this section, — 
the agency or department may have a lien, pursuant to the provisions of 
section 13 of P.L.2009, c.16 (C.40A:14-212), for those amounts on any and 
all property and income to which the officer or firefighter shall have or may 
acquire an interest in, including moneys contributed by the officer or fire- 
fighter to the Police and Firemen’s Retirement System of New Jersey, es- 
tablished pursuant to P.L.1944, c.255 (C.43:16A-1 et seq.) or any other 
State retirement system established by law, and all terminal pay, such as 
compensation for earned sick and vacation leave, to which the officer or 
firefighter is entitled. | 

h. (1) During the period of an appeal of an arbitrator’s final determina- 
tion filed by an officer’s employing agency or a firefighter’s department, 
that officer or firefighter shall be entitled to receive the salary he was being 
paid at the time of his termination and shall continue to do so until a final 
determination has been made on the appeal. 

(2) During the period of an appeal of an arbitrator’s final determination 
filed by an officer or firefighter, that officer or firefighter shall not be enti- 
tled to receive any salary. : 


C.40A:14-211 Rules, regulations promulgated by Public Ppeyee Relations Com- 
mission. 

12. a. Notwithstanding the provisions of the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), the Public Employment Rela- 
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tions Commission shall promulgate temporary rules to effectuate the pur- 
poses of sections 10 and 11 of P.L.2009, c.16 (C.40A:14-209 and 
C.40A:14-210). These rules shall include, but not be limited to practices 
and procedures governing matters such as discovery, motions and the con- 
duct of hearings and shall be designed to ensure that all disciplinary cases 
subject to the provisions of section 10 of P.L.2009, c.16 (C.40A:14-209) are 
brought to resolution expeditiously. The temporary rules promulgated pur- 
suant to this subsection shall take effect immediately and shall expire on the 
first day of the 13th month following enactment. | 

b. In accordance with the provisions of the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), the Public Employment Rela- 
tions Commission shall promulgate rules and regulations to effectuate the 
purposes of sections 10 and 11 of P.L.2009, c.16 (C.40A:14-209 and 
C.40A:14-210). These rules and regulations shall include, but not be limited 
to practices and procedures governing matters such as discovery, motions 
and the conduct of hearings and shall be designed to ensure that all discipli- 
nary cases subject to the provisions of P.L.2009, c.16 (C.40A:14-200 et al.) 
are brought to resolution expeditiously. The rules and regulations promul- 
gated pursuant to this section shall take effect upon the expiration of the 
temporary rules promulgated pursuant to subsection a. of this section and 
may, aS appropriate to effectuate the purposes of section 10 of P.L.2009, c.16 — 
(C.40A:14-209), be amended in accordance with the provisions of the “Ad- 
ministrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


C.40A:14-212 Reimbursement to employing agency. 

13. a. If an officer or firefighter who is required to reimburse his em- 
ploying agency for pay received during a period of appeal pursuant to sec- 
tion 6 or section 1] of P.L.2009, c.16 (C.40A:14-205 or C.40A:14-210) 
fails to do so, the employing agency or department shall have a lien on any 
or all property or income which that officer or firefighter shall have, or in 
which the officer or firefighter may acquire, an interest, including moneys 
contributed by the officer or firefighter to the Police and Firemen’s Retire- 
ment System of New Jersey, established pursuant to P.L.1944, ¢.255 
(C.43:16A-1 et seq.) or any other State retirement system established by 
law, and all terminal pay, such as compensation for earned sick and vaca- 
tion leave, to which the officer or firefighter is entitled. When properly 
filed as hereinafter provided, the lien shall have priority over all unrecorded 
encumbrances. 

b. The lien shall be in a form to be prescribed by the Attorney General 
and shall contain the name of the affected law enforcement agency, the 
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- name and address of the officer or firefighter, the date of the officer’s or 
firefighter’s termination, the date the officer or firefighter was: ordered to 
reimburse his employing agency or department, the amount due and pay- 
able as reimbursement on the date of the filing of the lien, together with 
notice of the rate of accumulation, if any, thereafter. The lien shall be 
signed by the State Treasurer or chief financial officer of the county or mu- 
nicipality, as appropriate, or his duly constituted agent. 

c. As an additional remedy, the State Treasurer, or the chief financial 
officer of the county or municipality, as the case may be, may issue a cer- 
- tificate to the clerk of the Superior Court stating that the person identified 
in the certificate is indebted under the provisions of P.L.2009, c.16 
(C.40A:14-200 et al.) for the amount set forth 1n the certificate..The certifi- 
cate shall reference P.L.2009, c.16 (C.40A:14-200 et al.), the statute under 
which the indebtedness arises. Thereupon the clerk shall immediately enter 
upon the record of docketed judgments the name of that officer or fire- 
‘fighter as debtor; the State, county, or municipality, as appropriate, as credi- 
tor; the address of the officer if shown in the certificate; the amount of the 
debt so certified; a reference to P.L.2009, c.16 (C.40A:14-200 et al.), the 
statute under which the debt is assessed; and the date of making such en- 
tries. The docketing of the certificate shall have the same force and effect as 
a civil judgment docketed in the Superior Court and the State, county, or 
municipality, as the case may be, shall have all the remedies and may take 
all of the proceedings for the collection thereof which may be had or taken 
upon the recovery of a judgment in action, but without prejudice to any 
right to appeal. Upon entry by the clerk of the certificate in the record of 
docketed judgments in accordance with the provisions of this subsection, 
interest in the amount specified by court rule for post-judgment interest 
shall accrue from the date of the docketing of the certificate; provided, 
however, payment of the interest may be waived by the State Treasurer, or 
the chief financial officer of the affected county or municipality. In the 
event that the debt remains unpaid following the issuance of the certificate 
of debt and either the State Treasurer, or the chief financial officer of the 
affected county or municipality take any further collections action includ- 
ing referral of the matter to. the Attorney General, or his designee, or the 
appropriate county or municipal official, or his designee, as the case may 
be, the fee imposed in lieu of the actual cost of collection, may be 20% of 
the debt or $200, whichever is greater. 

d. The clerk of the Superior Court shall re ailitabie: books in 
which shall be entered copies of the liens filed pursuant to this section. The 
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entries shall be properly ited in the name of the officer or firefighter 
subject to the lien. 

All liens and other papers-incidental thereto sania for the purposes 
of this section shall be received and one aye clerk of the Superior 
Court, without payment of fees. 

e. To discharge any lien or liens filed eae to this section, the 
State Treasurer or the chief financial officer of the affected county or mu- 
nicipality, or his duly constituted agent, shall file with the clerk: of the Supe- 
rior Court,.a duly acknowledged certificate setting forth the fact that the 
State, county or municipality desires to discharge the lien of record. 

The State Treasurer or the chief financial officer of the affected county 
or municipality is authorized to compromise for settlement any lien filed 
under the provisions of this section. A memorandum of compromise and 
settlement signed by the State Treasurer or.the chief financial officer of the 
affected county or municipality shall be sufficient authorization for’a com- 
plete discharge of the lien. 

f. Any person desiring to secure immediate discharge i any lien may 
deposit with the court cash in an amount sufficient to cover the amount of 
the lien, or post a bond in an amount and with sureties approved by the 
court. Upon proper notice to the State or the affected county or municipal- 
ity of such deposit or bond, a satisfaction of the lien shall be filed forthwith 
with the clerk of the Superior Court. 

g. Any person affected in any manner, whether directly « or indirectly 
by any lien filed under the provisions of this section, and desiring to exam- 
ine the validity of the lien or the facts and circumstances surrounding the 
entry of the lien, may do so in an action brought in the county where the 
lien was filed. The action shall be brought against the State, county or mu- 
nicipal law enforcement agency or department claiming the lien, and the 
court may proceed in the action in a summary manner and enter such judg- 
ment as it may deem appropriate. 


14. N.J.S.40A:14-150 is amended to read as follows: 


Review of disciplinary conviction, arbitration in non-civil service municipality by 
member, officer of police department. 


40A:14-150. Any member or officer of a police department or fice in 
a municipality wherein Title 11A of the New Jersey Statutes is not in opera- 
tion, who has been tried and convicted upon any charge or charges, may 
obtain a review thereof by the Superior Court; provided, however, that in 
the case of-an officer who is appealing removal from his office, employ- 
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ment or position for a complaint or charges, other than a complaint or 
charges relating to a criminal offense, the officer may, in lieu of serving a 
written notice seeking a review of that removal by the court, submit his ap- 
peal to arbitration pursuant to section 10 of P.L.2009, c.16 (C.40A:14-209). 
Such review shall be obtained by serving a written notice of an application 
therefor upon the officer or board whose action is to be reviewed within 10 
days after written notice to the member or officer of the conviction. The 
officer or board shall transmit to the court a copy of the record of such con- 
viction, and of the charge or charges for which the applicant was tried. The 
court shall hear the cause de novo on the record below and may either af- 
firm, reverse or modify such conviction. If the applicant shall have been 
removed from his office, employment or position the court may direct that 
he be restored to such office, employment or position and to all his rights 
pertaining thereto, and may make such other order or judgment as said 
court shall deem proper. | 

Either party may supplement the record with additional testimony sub- 
ject to the rules of evidence. 


15. N.J.S.40A:14-22 is amended to read as follows: 


Review of disciplinary conviction, arbitration in non-civil service municipality by 
member, officer of fire department. 

40A:14-22, Any member or officer of a paid or part-paid fire depart- 
ment or force in a municipality wherein Title 11A of the New Jersey Stat- 
utes is not in operation, who has been tried and convicted upon any charge 
or charges may obtain a review thereof by the Superior Court; provided, 
however, a firefighter who is qualified under the provisions of section 10 of 
P.L.2009, c.16 (C.40A:14-209) may appeal removal from his office, em- 
ployment or position for a complaint or charges, other than a complaint or 
charges relating to a criminal offense, by submitting an appeal to arbitration 
pursuant to section 10 of P.L.2009, c.16 (C.40A:14-209) in lieu of serving a 
written notice seeking a review of that removal by the court. Such review 
shall be obtained by serving a written notice of an application therefor upon 
the officer or board whose action is to be reviewed within 10 days after 
written notice to the member or officer of the conviction. The officer or 
board shall transmit to the court a copy of the record of such conviction, 
and of the charge or charges for which the applicant was tried. The court 
shall hear the cause de novo on the record below and may either affirm, 
reverse or modify such conviction. If the applicant shall have been re- 
moved from his office, employment or position the court may direct that he 
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be restored to such office, employment or position and to all his rights per- 
taining thereto, and may make such other order or judgment as said court 
shall deem proper. 

Either party may supplement the record with additional testimony sub- 
ject to the rules of evidence. 


16. This act shall take effect on the first day of the third month follow- 
ing enactment and shall apply to all disciplinary cases in which the underly- 
ing conduct occurred after that effective date. Notwithstanding the effective 
date, the Civil Service Commission, the Office of Administrative Law and 
the Public Employment Relations Commission may take such anticipatory 
administrative actions in advance thereof as shall be necessary for the im- 
plementation of this act. . 


Approved March 5, 2009. 


CHAPTER 17 


AN ACT suspending the requirement that voting machines produce a voter- 
verified paper record for each vote cast, and amending R.S.19:48-1, 
P.L.1973, c.82 and P.L.2005, c.137. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.19:48-1 is amended to ead as follows: 


Voting machines, requirements. 

19:48-1. a. Any thoroughly tested and reliable voting machines may be 
adopted, rented, purchased or used, which shall be so constructed as to ful- 
fill the following requirements: 

(a) It shall secure to the voter secrecy in the act of voting; 

(b) It shall provide facilities for such number of office columns, not 
less than 40 and not exceeding 60, as the purchasing authorities may spec- 
ify and of as many political parties or organizations, not exceeding nine, as 
may make nominations, and for or against as many questions, not exceed- 
ing 30, as submitted; 

(c) It shall, except at primary elections, permit the voter to vote for all 
the candidates of one party or in part for the candidates of one party or one 
or more parties; 
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(d) It shall permit the voter to vote.for as many persons for an office as 
he is lawfully entitled to vote for, but no more; 

(e) It shall prevent the voter from Meret for the same person more than 
once for the same office; 

(f) It shall permit the voter to vote for or against any question he may 
have the right to vote on, but no other; | 

— (g) It shall for use in primary elections be so equipped that the election 
officials can stop a voter from voting for all oe except those of the 
voter's party; 

(h) It shall ere register or record and accurately count all votes 
cast for any and all persons, and for or against any and all questions; 

(i) It shall be provided with a "protective counter" or "protective de- 
vice" whereby any operation of the machine before or after the election will 
be detected; 

(j) It shall be so equipped with such protective devices as shall prevent 
the operation of the machine after the polls are closed; 

(k) It shall be provided with a counter which shall show at all times 
during an election how many persons have voted; 

(1) It shall be provided with a model, illustrating the manner of voting 
on the machine, suitable for the instruction of voters; 

(m) It must permit a voter to vote for any person for any office, except 
delegates and alternates to national party conventions, whether or not 
nominated as a candidate by any party or organization by providing an oP 
portunity to indicate such names or name; 

(n) It shall be equipped with a permanently affixed box or container ae 
sufficient strength, size and security to hold all emergency ballots and pre- 
punched single-hole envelopes and with | a euppoata and a table-top privacy 
screen; 

(o) It shall not use mechanical lever Se or punen eas to record 
votes. 

All voting machines used in any election shall be ovaeas with a 
screen, hood or curtain, which shall be so made and adjusted as to ee 
the voter and his action while voting. 

It shall-also be provided with one device for each party for voting for | 
all the presidential electors of that party by one operation, and.a ballot 
therefor containing only the words "presidential electors for," preceded by 
the name of that party and followed by the names of the candidates thereof 
for the offices of President and Vice-President and a registering device 
therefor which shall register the vote cast for such electors when thus voted 
collectively. 
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b. (1) By January 1, 2009, each voting machine shall produce an indi- 
vidual permanent paper record for each vote cast; which shall be made 
available for inspection and verification by the voter at the time the vote is 
cast, and preserved for later use in any manual audit. In the event of a re- 
count of the results of an election, the voter-verified paper record shall be 
the official tally in that election. A waiver of the provisions of this para- 
graph shall be granted by the Secretary of State if the technology to pro- 
duce a permanent voter-verified Pees record for each vote cast is not 
commercially available. 

(2) The provisions of et (1) of this subsection shall be sus- 
pended until: (1) the Secretary of State and the State Treasurer certify in 
writing that sufficient funds have been provided by the federal government 
and received by the State to offset the entire cost of ensuring that each vot- 
ing machine used in this State produces an individual permanent paper re- 
_ cord for each vote-cast; or (ii) the annual appropriation act contains an ap- 
propriation of sufficient funds to ensure that.each voting machine used in 
this State produces an individual permanent-paper record for each vote cast 
and such appropriated funds have not been reserved by the Governor under 
a spending reduction plan; or (iii) the Secretary of State and the State 
Treasurer certify in writing that sufficient funds have been provided by the 
federal government and received by the State, and the annual appropriation 
act contains an appropriation of sufficient unreserved funds, to ensure, 
when such funds are combined, that each voting machine used in this State 
produces an individual paper record for each vote cast. 


2. Section 3 of PL. 1973, c.82 (C. 19: 53A- -3) is amended to read as 
follows: 


C.19:53A-3 Requirements of electronic voting astene 

3. Every electronic voting system, consisting of a vous device in 
combination. with automatic tabulating equipment, acquired or used in ac- 
cordance with this act, shall: 

a. Provide for voting in secrecy, except in. the case of voters we have 
received assistance as provided by law; 

b. Permit each voter to vote at any election for Ae persons an offices 
for whom and for which he is lawfully entitled to vote; to vote for or 
against any question upon which he is entitled to vote; and the automatic 
tabulating equipment shall reject choices recorded on his ballot if the num- 
ber of choices exceeds the number which he is ate to vote for the office 
or on the measure; 
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c. Permit each voter, at presidential elections, by one mark to vote for 
the candidates of that party for president, vice president, and their presiden- 
tial electors; 

d. Permit each voter, at other than primary elections, to vote for the 
nominees of one or more parties and for independent candidates; and per- 
sonal choice or write-in candidates; 

e. Permit each voter in primary siectons to vote for candidates in the 
party primary in which he is qualified to vote, and the automatic tabulating 
equipment shall reject any votes cast for candidates of another party; 

f. Prevent the voter from voting for the same person more ean once 
for the same office; 

g. Be suitably designed for the purpose used, of durable construction, 
and may be used safely, efficiently, and accurately in the conduct of elec- 
tions and counting ballots; 

h. When properly operated, record correctly and count accurately 
every vote cast, including all overvotes or undervotes and all affirmative 
votes or negative votes on all public questions or referenda; 

i. (1) By January 1, 2009, each voting machine shall produce an indi- 
vidual permanent paper record for each vote cast, which shall be made 
available for inspection and verification by the voter at the time the vote is 
cast, and preserved for later use in any manual audit. In the event of a re- 
count of the results of an election, the voter-verified paper record shall be 
the official tally in that election. A waiver of the provisions of this subsec- 
tion shall be granted by the Secretary of State if the technology to produce a 
permanent voter-verified paper record for each vote cast is not commer- 
cially available. 

(2) The provisions of paragraph (1) of this subsection shall be sus- 
pended until: (1) the Secretary of State and the State Treasurer certify in 
writing that sufficient funds have been provided by the federal government 
and received by the State to offset the entire cost of ensuring that each vot- 
ing machine used in this State produces an individual permanent paper re- 
cord for each vote cast; or (11) the annual appropriation act contains an ap- 
propriation of sufficient funds to ensure that each voting machine used in 
this State produces an individual permanent paper record for each vote cast 
and such appropriated funds have not been reserved by the Governor under 
a spending reduction plan; or (iii) the Secretary of State and the State 
Treasurer certify in writing that sufficient funds have been provided by the 
federal government and received by the State, and the annual appropriation 
act contains an appropriation of sufficient unreserved funds, to ensure, 
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when such funds are combined, that each voting machine used in this State 
produces an individual paper record for each vote cast. 


3. Section 3 of P.L.2005, c.137 (C. 19: 53A~-3.1) is amended to read as 
follows: 


C.19:53A-3.1 Reimbursement for purchase, retrofit of voting machine to produce pa- 
per record, provision suspended until certain conditions met. 


3. Unless federal funding is made available to pay for the purchase or 
retrofit of a voting machine to produce a voter-verified paper record as re- 
quired by P.L.2005, c.137 (C.19:53A-3.1 et al.), a county shall be reim- 
bursed by the State for such costs upon application for retrmbursement to 
the Attorney General and approval of the application by the Director of the 
Division of Budget and Accounting in the Department of the Treasury, in 
accordance with the provisions of Article VIII, Section II, paragraph 5 of 
the New Jersey Constitution. 

This provision shall be suspended until the sonditions set forth j in para- 
graph (2) of subsection b. of R.S.19:48-1 or paragraph (2) of subsection i. 
of section 3 of P.L.1973, c.82 (C.19:53A-3) have been met. 


4. This act shall take effect immediately. 


Approved March 6, 2009. 


CHAPTER 18 


AN ACT concerning criminal history record background checks for certain 
paid firefighters and amending P.L.1979, c.453. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 2 of P.L.1979, c.453 (C.40A:14-81.2) 1s amended to read as 
follows: 


C.40A:14-81.2 Qualifications for appointment to paid position. | 

2. Except as otherwise provided by law, no person shall be appointed 
to a paid position authorized pursuant to section 1 of P.L.1979, c.453 
(C.40A:14-81.1) unless that person: 
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a. Isacitizen of the United States; . 

b. Is eligible for acceptance in the Public Employees' Retirement Sys- 
tem of New Jersey or in the Police and Firemen's Retirement System of 
New Jersey; 

c. Is able to read, write and speak the English language well and intel- 
ligently; | | 

d. Is of good moral character; 

e. Has not been convicted of any criminal offense involving moral 
turpitude. | if | 

For the purposes of this section, each applicant shall submit to the ap- 
pointing body of the fire district the applicant’s name, address, fingerprints 
and written consent for a criminal history record background check to be 
performed. The appointing body of the fire district is authorized to ex- 
change fingerprint data with and receive criminal history record informa- 
tion from the State Bureau of Identification in the Division of State Police 
and the Federal Bureau of Investigation consistent with applicable State and 
federal law, rules and regulations. The applicant shall bear the cost of the 
criminal history record background check, including all costs of administer- 
_ ing and processing the check. The Division of State Police shall promptly 
notify the appointing body of the fire district in the event a current em- 
ployee or prospective applicant who was the subject of a criminal history 
record background check pursuant to this section is arrested for a crime or 
offense in this State after the date the background check was performed. 
The appointing body, officer or officers of the fire district, when authorized 
to do so, may employ such officers and other personnel for the paid or part- 
paid fire department and force as temporary employees in emergencies or 
for a specified part of the year, as needed. 


2. This act shall take effect immediately. 


Approved March 16, 2009. 


CHAPTER 19 


AN ACT concerning employer contributions to the Public Employees' Re- 
tirement System and the Police and Firemen's Retirement System, 
amending various parts of the statutory law and supplementing 
P.L.1976, c.68 (C.40A:4-45.1 et seq.). 
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BE Ir ENACTED by the Senate and Geneial cies of the State of — 
New pS: | | 


1. Section 24 of P.L.1954, c.84 (C.43:15A-24) is amended to read as 
follows: , | | 


C.43:15A-24 Contingent reserve fund. 

24. The contingent reserve fund shall be the fund in which shall a 
credited contributions made by the State and other employers. 

a. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, be- 
ginning as of March 31, 1992, the amount of contribution which shall be 
the normal cost as computed under the projected unit credit method attrib- 
utable to service rendered under the retirement system for the year begin- 
ning on July 1 immediately succeeding the date of the computation. This. 
shall be known as the "normal contribution." _ 

b. With respect to employers other than the State, upon the basis of the 
tables recommended by the actuary which the board adopts and regular inter- 
est, the actuary shall compute the amount ofthe accrued liability of the re- 
tirement system as of March 31, 1992 under the projected unit credit method, 
excluding the liability for pension adjustment benefits for active employees 
funded pursuant to section 2 of P.L.1990, c.6 (C.43:15A-24.1), which is not 
already covered. by the assets of the retirement system, valued in accordance ~ 
with the asset valuation method established in this section. Using the total 
amount of this unfunded accrued liability, the actuary shall compute the ini- 
tial amount of contribution which, if the contribution is increased at a specific 
rate and paid annually for a specific period of time, will amortize this liabil- 
ity. The State Treasurer shall determine, upon the advice of the Director of - 
the Division of Pensions and Benefits, the board of trustees and the actuary, 
the rate of increase for the contribution and the time period for full funding of 
this liability, which shall not exceed 40 years on initial application of this 
section as amended by this act, P.L.1994, c.62. This shall be known as the 
"accrued liability contribution." Any increase or decrease in the unfunded 
accrued liability as a result of actuarial losses or gains for the 10 valuation 
years following valuation year 1992 shall serve to increase or decrease, re- 
spectively, the unfunded accrued liability contribution. Thereafter, any in- 
crease or decrease in the unfunded accrued liability as a result of actuarial 
losses or gains for subsequent valuation years shall serve to increase or de- 
crease, respectively, the amortization period for the unfunded accrued liabil- 
ity, unless an increase in the amortization period will cause it to exceed 30 
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years. If an increase in the amortization period as a result of actuarial losses 
for a valuation year would exceed 30 years, the accrued liability contribution 
shall be computed for the valuation year in the same manner provided for the 
computation of the initial accrued liability contribution under this section. 
With respect to the State, upon the basis of the tables recommended by 
the actuary which the commission adopts and regular interest, the actuary 
shall annually determine if there is an amount of the accrued liability of the 
retirement system, computed under the projected unit credit method, which 
is not already covered by the assets of the retirement system, valued in ac- 
cordance with the asset valuation method established in this section. This 
shall be known as the "unfunded accrued liability." If there was no un- 
funded accrued liability for the valuation period immediately preceding the 
current valuation period, the actuary, using the total amount of this un- 
funded accrued liability, shall compute the initial amount of contribution 
which, if the contribution is increased at a specific rate and paid annually 
for a specific period of time, will amortize this liability. The State Treas- 
urer shall determine, upon the advice of the Director of the Division of Pen- 
sions and Benefits, the commission and the actuary, the rate of increase for 
the contribution and the time period for full funding of this liability, which 
shall not exceed 30 years. This shall be known as the "accrued liability 
contribution." Thereafter, any increase or decrease in the unfunded accrued 
liability as a result of actuarial losses or gains for subsequent valuation 
years shall serve to increase or decrease, respectively, the amortization pe- 
riod for the unfunded accrued liability, unless an increase in the amortiza- 
tion period will cause it to exceed 30 years. If an increase in the amortiza- 
tion period as a result of actuarial losses for a valuation year would exceed 
30 years, the accrued liability contribution shall be computed for the valua- 
tion year in the same manner provided for the computation of the initial 
accrued liability contribution under this section. The State may pay all or 
any portion of its unfunded accrued liability under the retirement system 
from any source of funds legally available for the purpose, including, with- 
out limitation, the proceeds of bonds authorized by law for this purpose. 
The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
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"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending March 31, 1996 shall be the 
full market value of the assets as of that date and, with respect to the valua-. 
tion assets allocated to the. State, shall include the proceeds from the bonds 
issued pursuant to the "Pension Bond Financing Act of 1997," P.L.1997, 
c.114 (C.34:1B-7.45 et seq.), paid to the system by the New Jersey Eco- 
nomic Development Authority to fund the unfunded accrued liability of the 
system. Notwithstanding the first sentence of this paragraph, the valuation 
assets for the valuation period ending June 30, 1999 shall be the full market 
value of the assets as of that date. 

"Excess valuation assets" for a valuation period means, with respect to 
the valuation assets allocated to the State: 

(1) the valuation assets allocated to the State; less 

(2) the actuarial accrued liability of the State for basic benefits and 
pension adjustment benefits under the retirement system; less 

(3) the contributory group insurance premium fund, created by section 
4 of P.L.1955, ¢.214 (C.43:15A-91), as amended by section 4 of P.L.1960, 
c.79; less 

(4) the post retirement medical premium fund, created pursuant to sec- 
tion 2 of P.L.1990, c.6 (C.43:15A-24.1), as amended by section 8 of 
P.L.1994, c.62; less 

(5) the present value of the projected total normal cost for pension ad- 
justment benefits in excess of the projected total phased-in normal cost for 
pension adjustment benefits for the State authorized by section 2 of P.L.1990, 
c.6 (C.43:15A-24.1) over the full phase-in period, determined in the manner 
prescribed for the determination and amortization of the unfunded accrued 
liability of the system, if the sum of the foregoing items is greater than zero. 

"Excess valuation assets" for a valuation period means, with respect to 
the valuation assets allocated to other employers: 

- (1) the valuation assets allocated to the other employers; less 

(2) the actuarial accrued liability of the other employers for basic bene- 
fits and pension adjustment benefits under the retirement system, excluding 
the unfunded accrued liability for early retirement incentive benefits pursu- 
ant to P.L.1991, ¢.229, PL.1991, ¢.230, PL.1993, c.138, and P.L.1993, 
c.181, for employers other than the State; less 

(3) the contributory group insurance premium fund, created by section 
4 of P.L:1955, c.214 (C.43:15A-91), as amended by section 4 of PLL. 1960, 
c.79; less 

(4) the present value of the projected total normal cost for pension ad- 
justment benefits in excess of the projected total phased-in normal cost for 


138 CHAPTER 19, LAWS OF 2009 


pension adjustment benefits for the other employers authorized by section 2 
of P.L.1990, c.6 (C.43:15A-24.1) over the full phase-in period, determined 
in the manner prescribed for the determination and amortization of the un- 
funded accrued liability of the system, if the sum of the foregoing items is 
greater than zero. 

If there are excess valuation assets allocated to the State or to the other 
employers for the valuation period ending March 31, 1996, the normal con- 
tributions payable by the State or by the other employers for the valuation 
periods ending March 31, 1996 and March 31, 1997 which have not yet 
been paid to the retirement system shall be reduced to the extent possible by 
the excess valuation assets allocated to the State or to the other employers, 
respectively, provided that with respect to the excess valuation assets allo- 
cated to the State, the General Fund balances that would have been paid to - 
the retirement system except for this provision shall first be allocated as 
State aid to public schools to the extent that additional sums are required to 
comply with the May 14, 1997 decision of the New Jersey Supreme Court in 
Abbott v. Burke. If there are excess valuation assets allocated to the State or 
to the other employers for a valuation period ending after March 31, 1996, 
the State Treasurer may reduce the normal contribution payable by the State 
or by the other employers for the next valuation period as follows: 7 

(1) for valuation periods ending March 31, 1997 through March 31, 
2001, to the extent possible by up to 100% of the excess valuation assets 
allocated to the State or to the other employers, respectively; — 

(2) for the valuation period ending March 31, 2002, to the extent pos- 
sible by up to 84% of the excess valuation assets allocated to the State or to 
the other employers, respectively; 

(3) for the valuation period ending March 31, 2003, to the extent pos- 
sible by up to 68% of the excess valuation assets allocated to the State or to © 
the other employers, respectively; and | 

(4) for valuation periods ending March 31, 2004 through June 30, 
2007, to the extent possible by up to 50% of the excess valuation assets 
allocated to the State or to the other employers, respectively. 

For calendar years 1998 and 1999, the rate of contribution of members 
of the retirement system under section 25 of P.L.1954, c.84 (C.43:15A-25) 
shall be reduced by 1/2 of 1% from excess valuation assets and for calendar 
years 2000 and 2001, the rate of contribution shall be reduced by 2% from: 
excess valuation assets. Thereafter, through calendar year 2007, the rate of 
contribution of members of the retirement system under that section for a 
calendar year shall be reduced equally with normal contributions to the ex- 
tent possible, but not by more than 2%, from excess valuation assets if the 
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State Treasurer determines that. excess valuation assets shall be used to re- 
duce normal contributions by the State and local employers for the fiscal 
year beginning immediately prior to the calendar year, or for the calendar 
year for local employers whose fiscal year is the calendar year, and excess 
valuation assets above the amount necessary to fund the reduction for that 
calendar year in the member contribution rate plus an equal reduction in the 
normal contribution shall be available for the further reduction of normal 
contributions, subject to the limitations prescribed by this subsection. 

If there are excess valuation assets after reductions in normal contribu- 
tions and member contributions as authorized in the preceding paragraphs 
for a valuation period beginning with the valuation period ending June 30, 
1999, an. amount of excess valuation assets not to exceed the amount of the 
member contributions for the fiscal year in which the normal contributions 
are payable shall be credited to the benefit enhancement fund. The amount 
of excess valuation assets credited to the benefit enhancement fund shall 
not exceed the present value of the expected additional normal contribu- 
tions attributable to the provisions of P.L.2001, c.133 payable on behalf of 
the active members over the expected working lives of the active members 
in accordance with the tables of actuarial assumptions for the valuation pe- 
riod. No additional excess valuation assets. shall be credited to the benefit 
enhancement fund after the maximum amount is attained. Interest shall be 
credited to the benefit enhancement fund as provided under section 33 of 
P.L.1954, c.84 (C.43:15A-33). - 

The normal contribution for the increased benefits for active employees 
under P.L.2001, c.133 shall be paid from the benefit enhancement fund. If 
assets in the benefit enhancement fund are insufficient to pay the normal 
contribution for the increased benefits for a valuation period, the State shall 
pay the amount of normal contribution for the increased benefits not cov- 
ered by assets from the benefit enhancement fund. 

c. The retirement system shall certify annually the aggregate amount 
payable to the contingent reserve fund in the ensuing year, which amount 
shall be equal to the sum of the amounts described in this section. 

_ The State Treasurer shall reduce the normal and accrued liability con- 
tributions payable by employers other than the State, excluding the contri- 
bution payable from the benefit enhancement fund, to a percentage of the 
amount certified annually by the retirement system, which percentage shall 
be: for payments due in the State fiscal year ending June .30, 2005, 20%; for 
payments due in the State fiscal year ending June 30, 2006, not more than 
40%; for payments due in the. State fiscal year ending June 30, 2007, not 
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more than 60%; and for payments due in the State fiscal year ending June 
30, 2008, not more than 80%. 

The State Treasurer shall reduce the normal and accrued liability con- 
tributions payable by employers other than the State, excluding the contri- 
bution payable from the benefit enhancement fund, to 50 percent of the 
amount certified annually by the retirement system, for payments due in the 
State fiscal year ending June 30, 2009. An employer that elects to pay the 
reduced normal and accrued liability contribution shall adopt a resolution, 
separate and apart from other budget resolutions, stating that the employer 
needs to pay the reduced contribution and providing an explanation of that 
need which shall include (1) a description of its inability to meet the levy 
cap without jeopardizing public safety, health, and welfare or without jeop- 
ardizing the fiscal stability of the employer, or (2) a description of another 
condition that offsets the long term fiscal impact of the payment of the re- 
duced contribution. An employer also shall document those actions it has 
taken to reduce its operating costs, or provide a description of relevant an- 
ticipated circumstances that could have an impact on revenues or expendi- 
tures. This resolution shall be submitted to and approved by the Local Fi- 
nance Board after making a finding that these fiscal conditions are valid 
and affirming the findings contained in the employer resolution. 

An employer that elects to pay 100 percent of the amount certified by 
the retirement system for the State fiscal year ending June 30, 2009 shall be 
credited with such payment and any such amounts shall not be included in 
the employer’s unfunded liability. 

The actuaries for the retirement system shall determine the unfunded 
liability of the retirement system, by employer, for the reduced‘normal and 
accrued liability contributions provided under P.L.2009, c.19. This un- 
funded liability shall be paid by the employer in level annual payments over 
a period of 15 years beginning with the payments due in the State fiscal 
year ending June 30, 2012 and shall be adjusted by the rate of return on the 
actuarial value of assets. 

The retirement system shall annually certify to each saaiovee the contri- 
butions due to the contingent reserve fund for the liability under P.L.2009, 
c.19. The contributions certified by the retirement system shall be paid by 
the employer to the retirement system on or before the date prescribed by 
law for payment of employer contributions for basic retirement benefits. If 
payment of the full amount of the contribution certified is not made within 
30 days after the last date for payment of employer contributions for basic 
retirement benefits, interest at the rate of 10% per year shall be assessed 
against the unpaid balance on the first day after the thirtieth day. 
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The State shall pay into the contingent reserve fund during the ensuing 
year the amount so determined. The death benefits, payable as a result of - 
contribution by the State under the provisions of this chapter upon the death 
of an active or retired member, shall be paid from the contingent reserve 
fund. | | | 

d. The disbursements for benefits not covered by reserves in the sys- 
tem on account of veterans shall be met by direct contributions of the State 
and other employers. 


2. Section 15 of P.L.1944, c.255 (C.43:16A-15) is amended to-read as 
follows: 


C.43:16A-15 Contributions, expenses of administration. 

15. (1) The contributions required for the support of the retirement sys- 
tem shall be made by members and their employers. 

(2) The uniform percentage contribution rate for members shall be 
8.5% of compensation. 

(3) (Deleted by amendment, P.L.1989, c.204). 

(4) Upon the basis of the tables recommended by the actuary which the. 
board. adopts and regular interest, the actuary shall compute annually, be- 
ginning as of June 30, 1991, the amount of contribution which shall be the 
normal cost as computed under the projected unit credit method attributable 
to service rendered under the retirement system for the year beginning on 
July 1 immediately succeeding the date of the computation. This shall be 
known as the "normal contribution." 

(5) (Deleted by amendment, P.L.1989, c.204). 

(6) (Deleted by amendment, P.L.1994, c.62.) 

(7) Each employer shall cause to be deducted from the salary of each 
member the percentage of earnable compensation prescribed in subsection 
(2) of this section. To facilitate the making of deductions, the retirement 
system may modify the amount of deduction required of any member by an 
amount not to exceed 1/10 of 1% of the compensation upon which the de- 
duction is based. 

(8) The deductions provided for herein shall be made notwithstanding 
that the minimum salary provided for by law for any member shall be re- 
duced thereby. Every member shall be deemed to consent and agree to the 
deductions made and provided for herein, and payment of salary or com- 
pensation less said deduction shall be a full and complete discharge and 
acquittance of all claims and demands whatsoever for the service rendered 
by such person during the period covered by such payment, except as to the 
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benefits provided under this act. The chief fiscal officer of each employer 
_ shall certify to the retirement system in such manner as the retirement sys- 
tem may prescribe, the amounts deducted; and when deducted shall be paid 
into said annuity savings fund, and shall be credited to the individual ac- 
count of the member from whose salary said deduction was made. 

(9) With respect to employers other than the State, upon the basis of 
the tables recommended by the actuary which the board adopts and regular 
interest, the actuary shall compute the amount of the accrued liability as of 
June 30, 1991 under the projected unit credit method, which is not already 
covered by the assets of the retirement system, valued in accordance with 
the asset valuation method established in this section. Using the total 
amount of this unfunded accrued liability, the actuary shall compute the 
initial amount of contribution which, if the contribution is increased at a 
specific rate and paid annually for a specific period of time, will amortize 
this liability. The State Treasurer shall determine, upon the advice of the 
Director of the Division of Pensions and Benefits, the board of trustees and 
the actuary, the rate of increase for the contribution and the time period for 
full funding of this liability, which shall not exceed 40 years on initial ap- 
plication of this section as amended by this act, P.L.1994, c.62. This shall 
be known as the "accrued liability contribution." Any increase or decrease 
in the unfunded accrued liability as a result of actuarial losses or gains for 
the 10 valuation years following valuation year 1991 shall serve to increase 
or decrease, respectively, the unfunded accrued liability contribution. 
Thereafter, any increase or decrease in the unfunded accrued liability as a 
result of actuarial losses or gains for subsequent valuation years shall serve 
to increase or decrease, respectively, the amortization period for the un- 
funded accrued liability, unless an increase in the amortization period will 
cause it to exceed 30 years. If an increase in the amortization period as a 
result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in 
the same manner provided for the computation of the initial accrued liabil- 
ity contribution under this section. 

With respect to the State, upon the basis of the tables recommended by 
the actuary which the board adopts and regular interest, the actuary shall 
annually determine if there is an amount of the accrued liability, computed 
under the projected unit credit method, which is not already covered by the 
assets of the retirement system, valued in accordance with the asset valua- 
tion method established in this section. This shall be known as the "un- 
funded accrued liability." If there was no unfunded accrued liability for the 
valuation period immediately preceding the current valuation period, the 
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actuary, using the total amount of this unfunded accrued liability, shall 
compute the initial amount of contribution which, if the contribution is in- 
creased at a specific rate-and paid annually for a specific period of time, 
will amortize this liability. The State Treasurer shall determine, upon the 
advice of the Director of the Division of Pensions and Benefits, the board 
of trustees and the actuary, the rate of increase for the contribution and the 
time period for full funding of this liability, which shall not exceed 30 
years. This shall be known as the "accrued liability contribution.” Thereaf- 
ter, any increase or decrease in the unfunded accrued liability as a result of 
actuarial losses or gains for subsequent valuation years shall serve to in- 
crease or decrease, respectively, the amortization period for the unfunded 
accrued liability, unless an increase in the amortization period will cause it 
to exceed 30 years. If an increase in the amortization period as a result of 
actuarial losses for a valuation year. would exceed 30 years, the accrued 
liability contribution shall be computed for the valuation year in the same 
manner provided for the computation of the initial accrued liability contri- 
bution under this section. The State may pay all or any portion of its un- 
funded accrued liability under the retirement system from any source of 
_ funds legally available for the purpose, including, without limitation, the 
proceeds of bonds authorized by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference. between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending June 30, 1995 shall be the | 
full market value of the assets as of that date and, with respect to the valua- 
tion assets allocated to the State, shall include the proceeds from the bonds 
issued pursuant to the "Pension Bond Financing Act of 1997," P.L.1997, 
c.114 (C.34:1B-7.45 et seq.), paid to the system by the New Jersey Eco- 
nomic Development Authority to fund the unfunded accrued liability of the 
system. Notwithstanding the first sentence of this paragraph, the percentage 
of the difference between the expected value and the full market value of 
the assets to be added to the expected value of the assets for the valuation 
period ending June 30, 1998 for the State shall be 100% and for other em- 
ployers shall be 57% plus such additional percentage as is equivalent to 
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$150,000,000. Notwithstanding the first sentence of this paragraph, the 
amount of the difference between the expected value and the full market 
value of the assets to be added to the expected value of the assets for the 
valuation period ending June 30, 1999 shall include an additional amount 
of the market value of the assets sufficient to fund (1) the unfunded accrued 
liability for the supplementary "special retirement" allowances provided 
under subsection b. of section 16 of P.L.1964, c.241 (C.43:16A-11.1) and 
(2) the unfunded accrued liability for the full credit toward benefits under 
the retirement system for service credited in the Public Employees' Retire- 
ment System and transferred pursuant to section 1 of P.L.1993, c.247 
(C.43:16A-3.8) and the reimbursement of the cost of any credit purchase 
pursuant to section 3 of P.L.1993, c.247 (C.43:16A-3.10) provided under 
section 1 of P.L.2001, c.201 (C.43:16A-3.14). 

"Excess valuation assets" means, with respect to the valuation assets 
allocated to the State, the valuation assets allocated to the State for a valua- 
tion period less the actuarial accrued liability of the State for the valuation 
period, and beginning with the valuation period ending June 30, 1998, less 
the present value of the expected additional normal cost contributions at- 
tributable to the provisions of P.L.1999, c.428 (C.43:16A-15.8 et al.) pay- 
able on behalf of the active members employed by the State as of the valua- 
tion period over the expected working lives of the active members in accor- 
dance with the tables of actuarial assumptions applicable to the valuation © 
period, and less the present value of the expected additional normal cost 
contributions attributable to the provisions of P.L.2003, c.108 as amending 
section 16 of P.L.1964, c.241 (C.43:16A-11.1) payable on behalf of the ac- 
tive members employed by the State as of the valuation period over the ex- 
pected working lives of the active members in accordance with the tables of 
actuarial assumptions applicable to the valuation period, if the sum is 
greater than zero. "Excess valuation assets" means, with respect to the 
valuation assets allocated to other employers, the valuation assets allocated 
to the other employers for a valuation period less the actuarial accrued li- 
ability of the other employers for the valuation period, excluding the un- 
funded accrued liability for early retirement incentive benefits pursuant to 
P.L.1993, c.99 for the other employers, and beginning with the valuation 
period ending June 30, 1998, less the present value of the expected addi- 
tional normal cost contributions attributable to the provisions of P.L.1999, 
c.428 (C.43:16A-15.8 et al.) payable on behalf of the active members em- 
ployed by other employers as of the valuation period over the expected 
working lives of the active members in accordance with the tables of actu- 
arial assumptions applicable to the valuation period, and less the present 
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value of the expected additional normal cost contributions attributable to 
the provisions of P.L.2003, c.108 as amending section 16 of P.L.1964, c.241 
(C.43:16A-11.1) payable on behalf of the active members employed by 
other employers as of the valuation period over the expected working lives 
of the active members in accordance with the tables of actuarial assump- 
tions applicable to the valuation period, if the sum is greater than zero. 

If there are excess valuation assets allocated to the State or to the other 
employers for the valuation period ending June 30, 1995, the normal con- 
tributions payable by the State or by the other employers for the valuation 
periods ending June 30, 1995, and June 30, 1996 which have not yet been 
paid to the retirement system shall be reduced to the extent possible by the 
excess valuation assets allocated to the State or to the other employers, re- 
spectively, provided that with respect to the excess valuation assets allo- 
cated to the State, the General Fund balances that would have been paid to 
the retirement system except for this provision shall first be allocated as 
State aid to public schools to the extent that additional sums are required to 
comply with the May 14, 1997 decision of the New Jersey Supreme Court 
in Abbott v. Burke. | 

If there are excess valuation assets allocated to the other employers for 
the valuation period ending June 30, 1998, the accrued liability contribu- 
tions payable by the other employers for the valuation period ending June 
30, 1997 shall be reduced to the extent possible by the excess valuation as- 
sets allocated to the other employers. | 

If there are excess valuation assets allocated to the State or to the other 
employers for a valuation period ending after June 30, 1998, the State 
Treasurer may reduce the normal contribution payable by the State or by 
other employers for the next valuation period as follows: 

(1) for valuation periods ending June 30, 1996 through June 30, 2000, 
to the extent possible by up to 100% of the excess valuation assets allocated 
to the State or to the other employers, respectively; 

(2) for the valuation period ending June 30, 2001, to the extent possi- 
ble by up to 84% of the excess valuation assets allocated to the State or to 
the other employers, respectively; 

(3) for the valuation period ending June 30, 2002, to the extent possi- 
ble by up to 68% of the excess valuation assets allocated to the State or to 
the other employers, respectively; and 

(4) for valuation periods ending June 30, 2003 through June 30, 2007, 
to the extent possible by up to 50% of the excess valuation assets allocated 
to the State or to the other employers, respectively. 


146 CHAPTER 19, LAWS OF 2009 


Notwithstanding the discretion provided to the State Treasurer in the 
previous paragraph to reduce the amount of the normal contribution pay- 
able by employers other than the State, the State Treasurer shall reduce the 
amount of the normal contribution payable by employers other than the 
State by $150,000,000 in the aggregate for the valuation period ending June 
30, 1998, and then the State Treasurer may reduce further pursuant to the 
provisions of the previous paragraph the normal contribution payable by 
such employers for that valuation period. 

As of the valuation report in which the funded level is in excess of 
104%, an amount equal to the present value of the future normal contribu- 
tions for the benefits provided by P.L.2003,.c.108 as amending section 16 of 
P.L.1964, c.241 (C.43:16A-11.1), shall be credited to the benefit enhance- 
ment fund. If there are excess valuation assets after reductions in normal 
contributions as authorized in the preceding paragraphs, for a valuation pe- 
riod beginning with the valuation period in which the benefits provided by 
section 16 of P.L.1964, c.241 (C.43:16A-11.1), as amended by P.L.2003, 
c.108 apply, an amount of excess valuation assets not to exceed the amount 
of the member contributions for the fiscal year in which the normal contri- 
butions are payable shall be credited to the benefit enhancement fund. The 
amount of excess valuation assets credited to the benefit enhancement fund 
shall not exceed the present value of the expected additional normal and ac- 
crued liability contributions attributable to the provisions of section 16 of 
P.L.1964, c.241 (C.43:16A-11.1), as amended by P.L.2003, c.108, payable 
on behalf of the active members over the expected working lives of the ac- 
tive members in accordance with the tables of actuarial assumptions for the 
valuation period. No additional excess valuation assets shall be credited to 
the benefit enhancement fund after the maximum amount 1s attained. Inter- 
est shall be credited to the benefit enhancement fund. 

The normal and accrued liability contributions for the increased bene- 
fits for active employees under section 16 of P.L.1964, c.241 (C.43:16A- 
11.1), as amended by P.L.2003, c.108, shall be paid from the benefit en- 
hancement fund. If assets in the benefit enhancement fund are insufficient 
to pay the normal and accrued liability contributions for the increased bene-. 
fits for a valuation period, the retirement system shall pay the amount of 
normal and accrued liability contributions for the increased benefits not 
covered by assets from the benefit enhancement fund. | 

The normal and accrued liability contributions shall be certified annu- 
ally by the retirement system and shall be included in the budget of the em- 
ployer and levied and collected in the same manner as any other taxes are 
levied and collected for the payment of the salaries of members. 
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Notwithstanding the preceding sentence, the normal and accrued hiabil- 
ity contributions to be included in the budget of and paid by the employer 
other than.the State shall be as follows: for the payment due in the State fis- 
cal year ending on June 30, 2004, 20% of the amount certified by the retire- 
ment system; for the payment due in the State fiscal year ending on June 30, 
2005, a percentage of the amount certified by the retirement system as the 
State Treasurer shall determine but not more than 40%; for the payment due 
in the State fiscal year ending on June 30, 2006, a percentage of the amount 
certified by the retirement system as the State Treasurer shall determine but 
not more than 60%; and for the payment due in the State fiscal year ending 
on June 30, 2007, a percentage of the amount certified by the retirement sys- 
tem as the State Treasurer shall determine but not more than 80%. 

The State Treasurer shall reduce the normal and accrued liability con- 
tributions payable by employers other than the State to 50 percent of the 
amount certified annually by the retirement system for payments due in the 
State fiscal year ending June 30, 2009. An employer that elects to pay the 
reduced normal and accrued liability contribution shall adopt a resolution, 
separate and apart from other budget resolutions, stating that the employer 
needs to pay the reduced contribution and providing an explanation of that 
need which shall include (1) a description of its inability to meet the levy 
cap without jeopardizing public safety, health, and welfare or without jeop- 
-ardizing the fiscal stability of the employer, or (2) a description of another 
condition that offsets the long term fiscal impact of the payment of the re- 
duced contribution. An employer also shall document those actions it has 
taken to reduce its operating costs, or provide a description of relevant an- 
ticipated circumstances that could have an impact on revenues or expendi- 
tures. This resolution shall be submitted to and approved by the Local Fi- 
nance Board after making a finding that these fiscal conditions are valid 
and affirming the findings contained in the employer resolution. 

An employer that elects to pay 100 percent of the amount certified by 
the retirement system for the State fiscal year ending June 30, 2009 shall be 
credited with such payment and any such amounts shall not be included in 
the employer’s unfunded liability. 

The actuaries for the retirement system shall determine the unfunded 
liability of the retirement system, by employer, for the reduced normal and 
accrued liability contributions provided under P.L.2009, c.19. This un- 
funded liability shall be paid by the employer in level annual payments over 


a period of 15 years beginning with the payments due in the ‘State fiscal — 


year ending June 30, 2012 and shall be adjusted by the rate of return on the. 
actuarial value of assets. 
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The retirement system shall annually certify to each employer the contri- 
butions due to the contingent reserve fund for the liability under P.L.2009, 
c.19. The contributions certified by the retirement system shall be paid by 
the employer to the retirement system on or before the date prescribed by 
law for payment of employer contributions for basic retirement benefits. If 
payment of the full amount of the contribution certified is not made within 
30 days after the last date for payment of employer contributions for basic 
retirement benefits, interest at the rate of 10% per year shall be assessed 
against the unpaid balance on the first day after the thirtieth day. 

(10) The treasurer or corresponding officer of the employer shall pay to 
the State Treasurer no later than April 1 of the State's fiscal year in which 
payment is due the amount so certified as payable by the employer, and 
shall pay monthly to the State Treasurer the amount of the deductions from 
the salary of the members in the employ of the employer, and the State 
Treasurer shall credit such amount to the appropriate fund or funds, of the 
retirement system. 

If payment of the full amount of the employer's obligation is not made 
within 30 days of the due date established by this act, interest at the rate of 
10% per annum shall commence to run against the unpaid balance thereof 
on the first day after such 30th day. 

If payment in full, representing the monthly transmittal and report of 
salary deductions, is not made within 15 days of the due date established by 
the retirement system, interest at the rate of 10% per annum shall com- 
mence to run against the total transmittal of salary deductions for the period 
on the first day after such 15th day. 

(11) The expenses of administration of the retirement system shall be 
paid by the State of New Jersey. Each employer shall reimburse the State 
for a proportionate share of the amount paid by the State for administrative 
expense. This proportion shall be computed as the number of members 
under the jurisdiction of such employer bears to the total number of mem- 
bers in the system. The pro rata share of the cost of administrative expense 
shall be included with the certification by the retirement system of the em- 
ployer's contribution to the system. 

(12) Notwithstanding anything to the contrary, the retirement system 
shall not be liable for the payment of any pension or other benefits on ac- 
count of the employees or beneficiaries of any employer participating in the 
retirement system, for which reserves have not been previously created from 
~ funds, contributed by such employer or its employees for such benefits. 

(13) (Deleted by amendment, P.L.1992, c.125.) 
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(14) Commencing with valuation year 1991, with payment to be made 
in Fiscal Year 1994, the Legislature shall annually appropriate and the State 
Treasurer shall pay into the pension accumulation fund of the retirement 
system an amount equal to 1.1% of the compensation of the members of the 
system for the valuation year to fund the benefits provided by section 16 of 
P.L.1964, ¢.241 (C.43:16A-11.1), as amended by P.L.1979, c.109. 

(15) If the valuation assets are insufficient to fund the normal and ac- 
crued liability costs attributable to P.L.1999, c.428 (C.43:16A-15.8 et al.) as 
provided hereinabove, the normal and unfunded accrued liability contribu- 
tions required to fund these costs for the State and other employers shall be 
paid by the State. 

(16) The savings realized as a result of the amendments to this section 
by P.L.2001, c.44 in the payment of normal contributions computed by the 
actuary for the valuation periods ending June 30, 1998 for employers other 
than the State shall be used solely and exclusively by a county or municipal- 
ity for the purpose of reducing the amount that is required to be raised by the 

local property tax levy by the county for county purposes or by the munici- 

pality for municipal purposes, as appropriate. The Director of the Division 
of Local Government Services in the Department of Community Affairs 
shall certify for each year that each county or municipality has complied 
with the requirements set forth herein. If the director finds that a county or 
municipality has not used the savings solely and exclusively for the purpose 
of reducing the amount that is required to be raised by the local property tax 
levy by the county for county purposes or by the municipality for municipal 
purposes, as appropriate, the director shall direct the county or municipal 
governing body, as appropriate, to make corrections to its budget. 


3. Section 3 of P.L.2007, c.62 (C.18A:7F-38) is amended to read as 
follows: | 


C.18A:7F-38 School district budget increase subject to tax levy growth limitation. 

3. a. (1) Notwithstanding the provisions of any other law to the con- 
trary, a school district shall not adopt a budget pursuant to sections 5 and 6 
of P.L.1996, c.138 (C.18A:7F-5 and 18A:7F-6) with an increase in its ad- 
justed tax levy that exceeds the tax levy growth limitation calculated as fol- 
lows: the sum of the prebudget year adjusted tax levy and the adjustment 
for increases in enrollment multiplied by four percent, and adjustments for 
a reduction in total unrestricted State aid from the prebudget year, an in- 
crease in health care costs, beginning in the 2008-2009 school year, 
amounts approved by a waiver granted by the commissioner pursuant to 
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section 4 of P.L.2007, c.62 (C.18A:7F-39), and, for the 2010-2011 school 
year, increases in amounts for certain normal and accrued liability pension 
contributions set forth in sections 1 and 2 of P.L.2009, c.19 amending sec- 
tion 24 of P.L.1954, c.84 (€.43:15A-24) and section 15 of P.L.1944, ¢.255 
(C.43:16A-15) for the year set forth in those sections. 

(2) Notwithstanding any provision of paragraph (1) of this subsection 
to the contrary, beginning in the 2008-2009 school year the tax levy growth 
limitation for a district which is spending above adequacy as determined 
pursuant to subsection d. of section 5 of P.L.2007, c.260 (C.18A:7F-47) and 
has a prebudget year general fund tax levy greater than its local share as 
calculated pursuant to section 10 of that act and which receives an increase 
in State aid between the prebudget and budget years that.1s greater than 2% 
or the CPI, whichever is greater, shall be reduced by the amount of the State 
aid increase that exceeds 2% or the CPI, whichever is greater. For the pur- 
poses of this paragraph, the CPI shall not exceed 4%. The reduction shall 
be made following the calculation of any adjustments for increases in en- 
rollment, a reduction in total unrestricted State aid, an increase in health > 
care costs, and an increase in the amount of the normal and accrued liability 
pension contributions calculated pursuant to subsections b., c., and d. of 
this section and prior to the request or approval of waivers pursuant to sec- 
tion 4 of P.L.2007, c.62 (C.18A:7F-39). In the event that the reduction 
would bring the district's spending below adequacy, notwithstanding the 

requirements of this paragraph to the contrary the amount of the reduction 
. made to the district's tax levy growth limitation shall not be greater than a 
amount that brings the district's spending to adequacy: 

b. (1) The allowable adjustment for increases 1n enrollment authorized 
pursuant to subsection a. of this section shall equal the per pupil prebudget 
year adjusted tax levy multiplied by EP, where EP equals the sum of: 

(a) 0.50 for each unit of weighted resident enrollment that constitutes 
an increase from the prebudget year over 1%, but not more than 2.5%; 

(b) 0.75 for each unit of weighted resident enrollment that constitutes 
an increase from the prebudget year over 2.5%, but not more than 4%; and 

(c) 1.00: for each unit of weighted resident enrollment that constitutes 
an increase from the prebudget year over 4%. | 

(2) A school district may request approval from the commissioner to 
calculate EP equal to 1.00 for any increase in weighted resident enrollment 
if it can demonstrate that the calculation pursuant to paragraph (1) of this 
subsection would result in an average class size that exceeds 10% above the 
facilities efficiency standards established pursuant to P.L.2000, c.72 
(C.18A:7G-1 et al.). 
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c. The allowable adjustment for a reduction in total unrestricted State 
aid authorized pursuant to subsection a. of this section shall equal any re- 
duction in total unrestricted State aid from the prebudget to the budget year. 

d. (1) The allowable adjustment for increases in health care costs au- 
thorized pursuant to subsection a. of this section shall equal that portion of 
the actual increase in total health care costs for the budget year, less any 
withdrawals from the current expense emergency reserve account for in- 
creases in total health care costs, that exceeds four percent of the total 
health care costs in the prebudget year, but that is not in excess of the prod- 
uct of the total health care costs in the prebudget year multiplied by the av- 
erage percentage increase of the State Health Benefits Program, P.L.1961, 
c.49 (C.52:14-17.25 et seq.), as annually determined by the Division of 
Pensions and Benefits in the Department of the Treasury. 

(2) The allowable adjustment for increases in the amount of normal 
and accrued liability pension contributions authorized pursuant to subsec- 
tion a. of this section shall equal that portion of the actual increase in total 
normal and accrued liability pension contributions for the budget year that 
exceeds four percent of the total normal and accrued liability pension con- 
tributions in the prebudget year. | 

e. In addition to the adjustments authorized pursuant to subsection a. 
of this section, for the purpose of determining a school district's allowable 
tax levy growth limitation for the 2007-2008 school year, a school district 
may apply to the commissioner for an adjustment for increases in special 
education costs over $40,000 per pupil, increases in tuition, capital outlay 
increases, and incremental increases in costs for opening a new school fa- 
cility in the budget year. - 

(1) The allowable adjustment for increases in special education costs 
over $40,000 per pupil shall equal any increase in the sum of per pupil 
amounts in excess of $40,000 for the budget year less the sum of per pupil 
amounts in excess of $40,000 for the prebudget year indexed by four per- 
cent. 

(2) The allowable adjustment for increases in tuition shall equal any 
increase in the tuition for the budget year charged to a sending district by 
the receiving district pursuant to the provisions of N.J.S.18A:38-19 or 
charged by a county vocational school district pursuant to the provisions of 
section 71 of P.L.1990, ¢.52 (C.18A:54-20.1) less 104 percent of the tuition 
for the prebudget year charged to a sending district by the receiving district 
pursuant to the provisions of N.J.S.18A:38-19 or charged by a county voca- 
tional school district pursuant to the provisions of section 71 of P.L.1990, 
c.52 (C.18A:54-20.1). 
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(3) The allowable adjustment for increases 1n capital outlay shall equal ° 
any increase in capital outlay, less any withdrawals from the capital reserve 
account, over the prebudget year in excess of four percent. 

f. The adjusted tax levy shall be increased or decreased accordingly 
whenever the responsibility and-associated cost of a school district activity 
is transferred to another school district or governmental entity. 


4. Section 10 of P.L.2007, c.62 (C.40A:4-45.45) is amended to read as 
follows: 


C.40A:4-45.45 Cap on calculation of adjusted tax levy by local unit; exclusions. 

10. a. In the preparation of its budget the amount to be raised by taxa- 
tion by a local unit shall not exceed the sum of new ratables, the adjusted 
tax levy, and the total of waivers approved pursuant to section 11 of 
P.L.2007, c.62 (C.40A:4-45.46); provided, however, that in the case of a 
county, the amount to be raised by taxation shall not exceed the amount 
permitted by section 4 of P.L.1976, c.68 (C.40A:4-45.4). 

b. The following exclusions shall be added to the calculation of the 
adjusted tax levy: | 

(1) increases in amounts required to be raised for (a) all debt service 
and (b) lease payments with county improvement authorities pursuant to 
leases in effect on the effective date of P.L.2007, c.62 (C.18A:7F-37 et al.); | 

(2) increases in amounts required to be raised to replace State formula 
aid due to a reduction in State formula aid from the previous local budget 
year; 

(3) increases in amounts for certain pension contributions set forth in 
section 5 of P.L.2003, c.108 (C.40A:4-45.43) for the years set forth in that 
section; © 

(4) with respect to municipalities, any increase, greater than four per- 
cent, in the reserve for uncollected taxes that is required by law; 

(5) increases in health care costs equal to that portion of the actual in- 
crease in total health care costs for the budget year that is in excess of four 
percent of the total health care costs in the prior year, but is not in excess of 
the product of the total health care costs in the prior year and the average 
percentage increase of the State Health Benefits Program, P.L.1961, c.49 
(C.52:14-17.25 et seq.), as annually determined by the Division of Pensions 
and Benefits in the Department of the Treasury; 

(6) increases in amounts for certain normal and accrued liability pen- 
sion contributions set forth in sections 1 and 2 of P.L.2009, c.19 amending 
section 24 of P.L.1954, c.84 (C.43:15A-24) and section 15 of P.L.1944, 
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c.255 (C.43:16A-15) equal to that portion of the actual increase in normal 
and accrued liability pension contributions for the budget year that is in 
excess of four percent of the normal and accrued liability pension contribu- 
tions in the prior year. : 

Notwithstanding the other provisions of this subsection, when the ap- 
propriation for all debt service is less than the amount appropriated for all 
debt service in the prior fiscal year, the amount of the difference shall be 
~ deducted from the sum of the exclusions listed in paragraphs (1) through (6) 
of this subsection. If there are no exclusions, then the amount of the differ- 
ence shall reduce the adjusted tax levy by that amount. Any cancelled or 
unexpended appropriation for any exclusion pursuant to this subsection or 
waiver pursuant to section 11 of P.L.2007, c.62 (C.40A:4-45.46), also shall 
be deducted from the sum of the exclusions listed in paragraphs (1) through 
(6) or directly reduce the adjusted tax levy if there are no exclusions. 


C.40A:4-45.43a Additional exceptions to limits on increases to appropriations. 

5. In addition to the exceptions to the limits on increases to municipal 
appropriations set forth in section 3 of P.L.1976, c.68 (C.40A:4-45.3) and to 
the county tax levy set forth in section 4 of P.L.1976, c.68 (C.40A:4-45.4), 
appropriations that represent expenditures made by a municipality or 
county for the purpose of funding’ certain normal and accrued liability con- 
tributions set forth in sections 1 and 2 of P.L.2009, c.19 amending section 
24 of P.L.1954, c.84 (C.43:15A-24) and section 15 of P.L.1944, c.255 
(C.43:16A-15) due in the State fiscal year 2009-2010 shall be exempt from 
the limits on increases to municipal appropriations and from the limits on 
increases to the county tax levy in county budgets, respectively, for the lo- 
cal budget year in which those contributions are due, except that for local 
fiscal year 2009 the full normal and accrued liability contributions to the 
Public Employees’ Retirement System shall be added to.the allowable op- 
erating appropriations before exceptions. 


6. Within 180 days after the effective date of P.L.2009, c.19, the Di- 
rector of the Division of Pensions and Benefits in the Department of the 
Treasury shall report to the Governor and, pursuant to section 2 of 
P.L.1991, c.164 (C.52:14-19.1), to the Legislature on the feasibility and 
consequences of creating individual employer accounts within the State- 
administered retirement systems. 


7. This act shall take effect immediately. 


Approved March 17, 2009. 
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CHAPTER 20 


AN ACT concerning additional unemployment benefits during job training 
and repealing section 8 of P.L.1992, c.47. 


BE IT ENACTED by the Senate. and General Assembly of the State of 
New Jersey: 


Repealer. 
1. Section 8 of P.L.1992, c.47 (C.43:21-64) is repealed. 


2. This act shall take effect immediately. 


Approved March 17, 2009. 


CHAPTER 21 


AN ACT providing for a State tax amnesty period, supplementing Title 54 
of the Revised Statutes and making an appropriation. 


BE IT ENACTED by the Senate and Gaal ease of the State of 
New Jersey: 


C.54:53-19 Establishment of State tax amnesty period. 

J. a. In addition to the powers of the Director of the Division of Taxa- , 
tion prescribed under the State Uniform Tax Procedure Law, R.S.54:48-1 et 
seq., and notwithstanding the provision of any other law to the contrary, the 
director shall establish a period not to exceed 45 days in duration, which 
period shall end no later than June 15, 2009, during which a taxpayer who 
~ has failed to pay any State tax on or before the day on which the tax is re- 
quired to be paid may pay to the director on or before the last day of the 
period established by the director the amount of that tax and one-half of the 
balance of interest that is due as of May 1, 2009, but without the remaining 
one-half of the balance of interest that is due as of May 1, 2009, without the 
recovery fee as set forth in section 2 of P.L.1992, ¢.172 (C.54:49-12.3) that 
may otherwise be due, and without the imposition of any civil or criminal 
penalties arising out of an obligation imposed under any State tax law. This 
section shall apply only to State tax liabilities for tax returns due on or after 
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January 1, 2002 and prior to February 1, 2009 and shall not extend to any 
taxpayer who at the time of payment is under criminal investigation or 
charge for any State tax matter, as certified by a county prosecutor or the 
Attorney General to the director. 

Notwithstanding. the provisions of any other law to the contrary, no 
taxpayer shall be entitled to a waiver of one-half of the balance of interest 
due as of May 1, 2009, penalty and recovery fee pursuant to this subsection 
unless full payment of the tax and one-half of the. balance of interest due as 
of May 1, 2009 is made in accordance with the rules and procedures estab- 
lished by the director. 

b. There shall be imposed a 5% penalty, which shall not be subject to 
waiver or abatement, in addition to all other penalties, interest, or costs of 
collection otherwise authorized by law, upon any State tax liabilities eligi- 
ble to be satisfied during the period established pursuant to subsection a. of 
this section that are not satisfied during the amnesty period. 

c. Notwithstanding the provisions of any other law to the contrary, if a 
taxpayer elects to participate in the program established pursuant to this 
section, as that election.shall be evidenced by full payment pursuant to this 
section of a State tax liability to which this section applies pursuant to sub- 
section a. of this section, then that election shall constitute an express and 
absolute relinquishment of all administrative and judicial rights of appeal 
that have not run or otherwise expired as of the date payment is made. The 
relinquishment of rights of appeal pursuant to this subsection shall apply 
with respect to all rights of appeal established pursuant to the State Uniform 
Tax Procedure Law, R.S$.54:48-1 et seq., and the specific statutory. provi- 
sions of any State tax. No tax payment made pursuant to this section shall 
be eligible for refund or credit, whether claimed ‘by administrative protest 
or judicial appeal. 

d. Notwithstanding the provisions of any other law to the contrary, no 
amnesty payment shall be accepted without the express approval of the di- 
rector with respect to any State tax assessment which is the subject of any 
administrative or judicial appeal as of the effective date of this act. 

e. Notwithstanding any provision of the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the director may 
adopt immediately. upon filing with the Office of Administrative Law such 
regulations as the director deems necessary to implement the provisions of 
this section, which regulations shall be effective for a period not to exceed 

180 days following the date of enactment of P.L.2009,. c.21 and may there- 
after be amended, adopted, or.readopted by the director in accordance with 
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.). 
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2. There is appropriated to the Division of Taxation in the Department 
of the Treasury a sum not to exceed $10,000,000 from the proceeds col- 
lected pursuant to subsection a. of section | of this act to carry out and ad- 
minister the tax amnesty program established pursuant to the provisions of 
that section. 7 


3. This act shall take effect immediately. 


Approved March 17, 2009. 


anette 


CHAPTER 22 


AN ACT to amend "An Act making appropriations for the support of the 
State Government and the several public purposes for the fiscal year 
ending June 30, 2009 and regulating the disbursement thereof," ap- 
proved June 30, 2008 (P.L.2008, c.35). 


_ BEIT ENACTED by the Senate and the General Assembly of the State 
of New Jersey: | | 


]. The following provisions of section 1 of P.L.2008, c.35 are 
amended to read as follows: 


34 DEPARTMENT OF EDUCATION 


Provided that the Governor directs that an amount not to exceed $75,000,000 of 
State aid. appropriations for school districts shall be placed in reserve and 
thereby made unavailable for expenditure by the State, then notwithstanding 
the provisions of any law, rule, or regulation to the contrary, between February 
1, 2009 and June 30, 2009, the Commissioner of Education shall withhold 
payment of State aid to a school district by an amount the commissioner shall 
determine in consultation with the State Treasurer. Notwithstanding the provi- 
sions of any law, rule, or regulation to the contrary, any amount that a school 
district is required to deposit into a pension reserve account shall be reduced by 
the amount of State aid withheld. | 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
Notwithstanding the provisions of P.L.2005, c.237, $25,300,000 from the surcharge 


on each general: hospital and each specialty heart hospital is appropriated to 
fund federally qualified health centers and $14,700,000 is appropriated to the 
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General Fund as general revenue. Any unexpended balance at the end of the 
preceding fiscal year in the Health Care Subsidy Fund received through the 
hospital and other health care initiatives account during fiscal year 2008 is ap- 
propriated, and notwithstanding the provision of P.L.2005, c.237 or any law or 
regulation to the contrary, an amount not to exceed $3,000,000 is appropriated 
from the unexpended balance of such funds, subject to the approval of the Di- 
rector of the Division of Budget and Accounting, to provide one-time grants to 
federally qualified health centers in financial distress, as shall be determined by 
the Commissioner of Health and Senior Services, for the purpose of maintain- 
ing adequate access to health care within the State; provided further, however, 
that such one time grants shall only be awarded pursuant to procedure for ap- 
plications, criteria for eligibility, qualifications of applicants and any other 
relevant information as shall be established by the commissioner. The qualifi- 
cations shall include an agreement'by a recipient that the recipient shall allow 
the commissioner to review its finances and operational performance to ensure 
that access to health care is maintained and public funds are utilized for their 
intended purpose. 


62 DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
50 Economic Planning, Development, and Security | 
53 Economic Assistance and Security 
DIRECT STATE SERVICES 
05-4525 Workers' Compensation 


Notwithstanding the provisions of R.S.34:15-49 to the contrary, including the refer- 
ence therein to salaries of judges of the Division of Workers' Compensation de- 
termined as a percentage of the annual salary of judges of Superior Court, be- 
ginning on January 1, 2009 there shall be no increase paid from appropriations 
made herein for an annual salary increase for judges of the Division of Work- 
ers' Compensation. | 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management, and Control 
74 General Government Services - 
2026 Office of Administrative Law 
DIRECT STATE SERVICES | 
45-2026 Adjudication of Administrative Appeals 


Notwithstanding the provisions of section 4 of P.L.1978, c.67 (C.52:14F-4) to the 
contrary, including the reference therein to salaries of administrative law 
judges determined as a percentage of the annual salary of yudges of Superior 
Court, beginning on January 1, 2009 there shall be no increase paid from ap- 
propriations made herein for an annual salary increase for administrative law 
judges. 
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Notwithstanding the provisions of any law or regulation to the contrary, in addition 
to the federal funds appropriated in the FY 2009 appropriations act, P.L.2008, 
c.35, there are appropriated to the appropriate executive agencies, subject to the 
approval of the Director of the Division of Budget and Accounting, such. addi- 
tional federal funds received during this fiscal year pursuant to any federal law 
authorizing a federal economic stimulus program or any other similar federal 
program for the purposes, projects, and programs set forth in such law; pro-— 
vided, however, that if the federal law does not delineate the specific purposes, 
projects, and programs to be funded by the federal funds, the purposes, projects, 
and programs to be funded by the federal funds shall be subject to the approval 
of the Joint Budget Oversight Committee, and further provided, however, that 
the.State Treasurer shall report to the President of the Senate, the Speaker of the 
General Assembly, the Chair of the Senate Budget and Appropriations Commit- 
tee, and the Chair of the Assembly Budget Committee at least quarterly. on the 
receipt and utilization of all additional federal funds received during this fiscal 
year pursuant to any federal law authorizing a federal economic stimulus pro- 
gram. | | 

Officials from the appropriate executive agencies are hereby authorized to take such 
steps, if any, as may be necessary to qualify for, apply for, receive and expend such 
federal funds and to make such commitments, representations and other agree- 
ments as may be required by the federal government to receive federal funds under. 
federal law authorizing the federal economic stimulus program or any other similar 
federal law. Furthermore, and notwithstanding any other law or regulation to the 
contrary, officials from the appropriate executive agencies may encumber any of 
these federal funds appropriated pursuant to this provision prior to entering into any 
contract, grant or other agreement obligating the federal funds, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


2. The following general provision is added to P.L.2008, c.35 to read 
as follows: 


Notwithstanding the provisions of any law or regulation to the contrary, such 
additional sums as may be needed for the payment of interest and/or principal due 
from the issuance of any bonds authorized under the several bond acts of the State, 
not to exceed $135,000,000, are appropriated and shall first be charged to the Long 
Term Obligation and Capital Expenditure Fund, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


3. The following general provision is added to P.L.2008, c.35 to read 
as follows: 3 
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Notwithstanding the provisions of any law or regulation to the contrary, there 
may be transferred from the debt defeasance account established pursuant to sec- 
tion 3 of P.L.2008, c.22 and various capital accounts established pursuant to sec- 
tion 4 of P.L.2008, c.22 in the Long Term Obligation and Capital Expenditure 
Fund to the Property Tax Relief Fund an amount not in excess of $371,000,000, as 
revenue to support appropriations in the Property Tax Relief Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. 


4. The following general provision is added to P.L.2008, c.35 to read 
as follows: 


Notwithstanding the provisions of section 5 of P.L.1990, c.44 (C.52:9H-18) or 
any law or regulation to the contrary, there may be transferred from the Surplus 
Revenue Fund to the Property Tax Relief Fund an amount not in excess of 
$275,000,000, as revenue to support appropriations in the Property Tax Relief 
Fund, subject to the approval of the Director of the Division of Budget and Ac- 
counting. ; 


5. This act shall take effect immediately. 


Approved March 17, 2009. 


CHAPTER 23 


AN ACT concerning accidental death benefits under the Police and Fire- 
men's Retirement System, the State Police Retirement System, the Pub- 
lic Employees' Retirement System and the Teachers' Pension and Annu- 
ity Fund, and amending P.L.1944, c.255, P.L.1965, c.89, P.L.1955, 
c.251, and Title 18A of the New Jersey Statutes . 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 10 of P.L.1944, ¢.255 (C.43:16A-10) is amended to read as 
follows: | | 


C.43:16A-10 Accidental death benefits. 
10. (1) Upon the death of a member in active service as a result of: 
(a) an accident met in the actual performance of duty at some definite — 
- time and place, or 
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(b) service in the reserve component of the Armed Forces of the United 
States or the National Guard in a federal active duty status, and such death 
was not the result of the member's willful negligence, an accidental death 
benefit shall be payable if a report of the accident is filed in the office of the 
retirement system within 60 days next following the accident, but the board 
of trustees may waive such time limit, for a reasonable period, if in the 
judgment of the board the circumstances warrant such action. No such ap- 
plication shall be valid or acted upon unless it is filed in the office of the 
retirement system within five years of the date of such death. 

The provisions of this subsection shall also apply to a member who is a 
fireman and who dies as a result of an accident met in the actual performance 
of duty as a volunteer fireman in any municipality in the State, provided the 
member's death was not the result of the member's willful negligence. 

(2) Upon the receipt of proper proofs of the death of a member on ac- 
count of which an accidental death benefit is payable, there shall be paid to 
his widow or widower a pension of 70% of the compensation, upon which 
contributions by the member to the annuity savings fund were based in the 
last year of creditable service, for the use of herself or himself and the chil- 
dren of the deceased member; if there is no surviving widow or widower or 
in case the widow or widower dies, 20% of such compensation will be pay- 
able to one surviving child, 35% of such compensation to two surviving 
children in equal shares and if there be three or more children, 50% of such 
compensation will be payable to such children in equal shares. 

If there is no surviving widow, widower or child, 25% of the compen- 
sation upon which contributions by the member to the annuity savings fund 
were based in the last year of creditable service, will be payable to one sur- 
viving dependent parent or 40% of such compensation will be payable to 
two surviving parents in equal shares. 

In the event of accidental death occurring in the first year of creditable 
service, the benefits, payable pursuant to this subsection, shall be computed 
at the annual rate of compensation. 

(3) If there is no surviving widow, widower, child or dependent parent, . 
there shall be paid to any other beneficiary of the deceased member, his 
ageregate contributions at the time of death. 

(4) In no case shall the death benefit provided in subsection (2) be less 
than that provided under subsection (3). 

(5) In addition to the foregoing benefits payable under subsection (2) 
or (3), there shall also be paid in one sum to such beneficiary, if living, as 
the member shall have nominated by written designation duly executed and 
filed with the retirement system, otherwise to the executor or administrator 
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of the member's estate, an amount equal to 3 1/2 times the compensation 
upon which contributions by the member to the annuity savings fund were 
based in the last year of creditable service. 

(6) In addition to the foregoing benefits, the State shall pay to the 
member's employer-sponsored health insurance program all health insur- 
ance premiums for the coverage of the member's surviving widow or wid- 
ower and dependent children. 


2. Section 14 of P.L.1965, c.89 (C.53:5A-14) is amended to read as 
follows: 


C.53:5A-14 Accidental death benefits; payment of health insurance premiums. 

14. a. Upon the death of a member in active service as a result of: 

(1) an accident met in the actual performance of duty at some definite 
time and place, or 

(2) service in the reserve component of the Armed Forces of the United 
States or the National Guard in a federal active duty status, and such death 
was not the result of the member's willful negligence, an accidental death 
benefit shall be payable if a report of the accident is filed in the office of the 
Division of State Police within 60 days next following the accident, but the 
board of trustees may waive such time limit, for a reasonable period, if in 
the judgment of the board the circumstances warrant such action. No such 
application shall be valid or acted upon unless:it is filed in the office of the 
retirement system within five years of the date of such death. 

b. (1) Upon the receipt of proper proofs of the death of a member on 
account of which an accidental death benefit is payable, there shall be paid 
to the surviving spouse a pension of 70% of final compensation or of ad- 
justed final compensation, as appropriate, for the use of that spouse and 
children of the deceased, to continue for as long as the person qualifies as a 
"surviving spouse" for the purposes of this act. If there is no surviving 
spouse or in case the spouse dies, 20% of final compensation or of adjusted 
final compensation, as the case may be, will be payable to one surviving 
child, 35% of final compensation or of adjusted final compensation, as the 
case may be, to two surviving children in equal shares and if there be three 
or more children, 50% of final compensation or of adjusted final compensa-. 
tion, as the case may be, will be payable to such children in equal shares. 

If there is no surviving spouse or child, 25% of final compensation will 
be payable to one surviving parent or 40% of final compensation will be 
payable to two surviving parents in equal shares. 
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As used in this paragraph, "adjusted final compensation" means the 
amount of final compensation or final compensation as adjusted, as the case 
may be, increased by the same percentage increase which is applied in any 
adjustments of the compensation schedule of active members after the 
member's death and before the date on which the deceased member of the 
retirement system would have accrued 25 years of service under an assump- 
tion of continuous service, at which time the amount resulting from such 
increases shall become fixed and shall be the basis for adjustments pursuant 
to the Pension Adjustment Act, P.L.1958, c.143 (C.43:3B-1 et seq.). Any 
adjustments to final compensation or adjusted final compensation shall take 
effect at the same time as any adjustments in the compensation schedule of 
active members. The provisions of the Pension Adjustment Act shall not 
apply to any pension based upon adjusted final compensation other than the 
fixed pension in effect at the conclusion of the 25-year period. 

(2) In the event of accidental death occurring in the first year of credit- 
able service, the benefits, payable pursuant to this subsection, shall be com- 
puted at the annual rate of compensation. 

c. If there is no surviving spouse, child or parent, there shall be paid 
to any other beneficiary of the deceased member, his aggregate contribu- 
tions at the time of death. 

d. Inno case shall the death benefits provided in subsection b. be less 
than that provided under subsection c. 

e. In addition to the foregoing benefits payable under subsection a. or 
b., there shall also be paid in one sum to the member's beneficiary, an 
amount equal to 3 1/2 times final compensation. 

f. (Deleted by amendment.) 

g. (Deleted by amendment.) 

h. In addition to the foregoing benefits, the State shall pay to the 
member's employer-sponsored health insurance program all health insur- 
- ance premiums for the coverage of the member's SuEVIVINE spouse and sur- 
viving children. 


3. Section 49 of P.L.1954, c.84 (C.43:15A-49) is amended to read as 
follows: 


C.43:15A-49 Accidental death benefit. 

49. a. Upon the death of a member in active service as a result of: 

(1) an accident met in the actual performance of duty at some definite 
time and place, or 3 
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(2) service in the reserve component of the Armed Forces of the United 
States or the National Guard in a federal active duty status, and not as the 
result of his willful negligence, an accidental death benefit shall be payable, 
if a report of the accident is filed in the office of the retirement system 
within 60 days next following the accident, but the board of trustees may 
waive such time limit, for a reasonable period, if in the Judgment of the 
board the circumstances warrant such action. 

No such application shall be valid or acted upon aialese it is filed in the 
office of the retirement system within five years of the date of such death. : 

b. Upon the receipt of proper proofs of the death of a member on ac- 
count of which an accidental death benefit is payable, there shall be paid to 
‘his widow or widower a pension of 50% of the compensation, upon which 
contributions by the member to the annuity savings fund were based in the 
last year of creditable service, forthe use of herself or himself and the chil- 
dren of the deceased member, to continue during her or his widowhood; if 
there is no surviving widow or widower or in case the widow or widower 
dies or remarries, 20% of such compensation will be payable to one surviv- 
ing child, 35% of such compensation to two surviving children in equal 
shares and if there be three or more children, 50% of such compensation 
will be payable to such children in equal shares. If there is no surviving 
widow, widower or child, 25% of the compensation upon which contribu- 
tions by the member to the annuity savings fund were based in the last year 
of creditable service, will be payable to one surviving parent or 40% of 
such compensation will be payable to two surviving parents in equal shares. 
_ In the event of accidental death occurring in the first year of creditable ser- 
vice, the benefits payable pursuant to this subsection shall be computed at 
the annual rate of compensation. 

c. If there is no surviving widow, widower, child or parent, there shall 
be paid to any other beneficiary of the deceased member his accumulated 
deductions at the time of-death. , 

d. In no case shall the death benefit provided in 1 subsection b. be less 
than that provided under subsection c. 

e. In addition to the foregoing benefits aavable aie subsection b. or 
c., there shall also be paid in one sum to such member's beneficiary an 
amount equal to one and one-half times the compensation upon which con- 
tributions by the member to the annuity savings fund were based in ei last 
year of creditable service. , | | 


4. NJ $.18A:66-46 is amended to read as follows: - 


164 CHAPTER 23, LAWS OF 2009 


Accidental death benefits. 

18A:66-46. a. Upon the death of a member in active service as a result 
of: . 
(1) an accident met in the actual performance of duty at some definite 
time and place, or 

(2) service in the reserve component of the Armed Forces of the United 
States or the National Guard in a federal active duty status, 
and not as the result of his willful negligence, an accidental death benefit 
shall be payable, if'a report of the accident is filed in the office of the re- 
tirement system within 60 days next following the accident, but the board 
of trustees may waive. such time limit, for a reasonable period, if in the 
judgment of the board the circumstances warrant such action. 

No such application shall be valid or acted upon unless it is filed in the 
office of the retirement system within five years of the date of such death. 

b. Upon the receipt of proper proofs of the death of a member on ac- 
count of which an accidental death benefit 1s payable, there shall be paid to 
his widow or widower a pension of 50% of the compensation, upon which 
contributions by the member to the annuity savings fund were based in the 
last year of creditable service, for the use of herself or himself and the chil- 
dren of the deceased member, to continue during her or his widowhood; if 
there is no surviving widow or widower or in the case the widow or wid- 
ower dies or remarries, 20% of such compensation will be payable to one 
surviving child, 35% of such compensation to two surviving children in 
equal shares and if there be three or more children, 50% of such compensa- 
tion will be payable to such children in equal shares. If there is no surviv- 
ing widow, widower or child, 25% of the compensation upon which contri- 
butions by the member to the annuity savings fund were based in the last 
year of creditable service, will be payable to one surviving parent or 40% of 
such compensation will be payable to two surviving parents in equal shares. 
In the event of accidental death occurring in the first year of creditable ser- 
vice, the benefits, payable pursuant to this subsection, shall be computed at 
the annual rate of compensation. 

c. Ifthere is no surviving widow, widower, child or parent, there shall 
be paid to any other beneficiary of the deceased member his accumulated 
deductions at the time of death. 

d. Inno case shall the death benefit provided in subsection b. be less 
than that provided under subsection c. 

e. In addition to the foregoing benefits payable under subsection b. or 
c., there shall also be paid in one sum to such member's beneficiary an 
amount equal to 1 1/2 times the compensation upon which contributions by 
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the member to the en savings fund were based in the last year of cred- 
itable service. : 


5. This act shall take effect immediately and be retroactive to June 1, 
2008. 


Approved March 18, 2009. 


CHAPTER 24 


AN ACT concerning ambulatory surgical facilities, amending P.L.1971, 
c.136, and amending and supplementing P.L. 1989, c.19. 


- BE JT ENACTED by the Senate and General Assembly of the State of 
New Jersey: ) 


1. Section 12 of P.L.1971, c.136 (C.26:2H-12) is amended to read as 
follows: a 3 


C.26:2H-12 Operation requirements for health care service, facility; application for 
license; fee. 


12. a. No health care service or health care facility shall be operated 
unless it shall: (1) possess a valid license issued pursuant to this act, which © 
license shall specify the kind or kinds of health care services the facility 1s 
authorized to provide; (2) establish and maintain a uniform system of cost 
accounting approved by the commissioner; (3) establish and maintain a uni- 
' form system of reports and audits meeting the requirements of the commis- 
sioner; (4) prepare and review annually a long range plan for the provision 
of health care services; and (5) establish and maintain a centralized, coordi- 
nated system of discharge planning which assures every patient a planned 
program of continuing care and which meets the requirements of the com- 
missioner which requirements shall, where feasible, equal or exceed those 
standards and regulations established by the federal government for all fed- 
erally-funded health care facilities but shall not require any person who is 
not in receipt of State or federal assistance to be discharged against his will. 

b. (1) Application for a license for a health care service or health care 
_ facility shall be made upon forms prescribed by the department. The de- 
partment shall charge a single, nonrefundable fee for the filing of an appli- 
cation for and issuance of a license and a single, nonrefundable fee for any 
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renewal thereof, and a single, nonrefundable fee for a biennial inspection of 
the facility, as it shall from time to time fix in rules or regulations; pro- 
vided, however, that no such licensing fee shall exceed $10,000 in the case 
of a hospital and $4,000 in the case of any other health care facility for all 
services provided by the hospital or other health care facility, and no such 
inspection fee shall exceed $5,000 in the case of a hospital and $2,000 in 
the case of any other health care facility for.all services provided by the 
hospital or other health care facility. No inspection fee shall be charged for 
inspections other than biennial inspections. The application shall contain 
the name of the health care facility, the kind or kinds of health care service 
to be provided, the location and physical description of the institution, and 
such other information as the department may require. (2) A license shall be 
issued by the department upon its findings.that the premises, equipment, » 
personnel, including principals and management, finances, rules and by- 
laws, and standards of health care service are fit and adequate and there is 
reasonable assurance the health care facility will be operated in the manner 
required by this act and rules and regulations thereunder. 

c. (Deleted by amendment, P.L.1998, c.43). 

d. The commissioner may amend a facility's license to reduce that fa- 
cility's licensed bed capacity to reflect actual utilization at the facility if the 
commissioner determines that 10 or more licensed beds in. the health care 
facility have not been used for at least the last two succeeding years. For the 
purposes of this subsection, the commissioner may retroactively review 
utilization at a facility for a two-year period beginning on January 1, 1990. 

e. Ifa prospective applicant for licensure for a health care service or 
facility that is not subject to certificate of need review pursuant to P.L.1971, 
c.136 (C.26:2H-1 et al.) so requests, the department shall provide the pro- 
spective applicant with a pre-licensure consultation. The purpose of the ' 
consultation is to provide the prospective applicant with information and 
guidance on rules, regulations, standards and procedures appropriate and 
applicable to the licensure process. The department shall conduct the con- 
sultation within 60 days of the request of the prospective applicant. 

f. Notwithstanding the provisions of any other law to the contrary, an 
entity that provides magnetic resonance imaging or computerized axial to- 
mography services shall be required to obtain a license from the department 
to operate those services prior to commencement of services, except that a 
physician who is operating such services on the effective date of P.L.2004, 
c.54 shall have one year from the effective date of P.L.2004, c.54 to obtain 
the license. | 
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g. (1) Notwithstanding the provisions of any other law to the contrary, 
an entity that operates a surgical practice on the effective date of this sec- 
tion of P.L.2009, c.24, as defined in this subsection, shall be required to 
register with the department within one yea of the effective date of 
P.L.2009, c.24. . 

(2) An entity that has not commenced operation as a surgical practice 
on the effective date of this section of P.L.2009, c.24, but has filed or files 
before the 180th day after the effective date of this section of P.L.2009, c.24 
its plans, specifications, and required documents with the municipality in 
which the surgical practice will be located, shall register with the depart- 
ment prior to the commencement of services. | 

_ (3) As a condition of registration with the department, a surgical prac- 
tice shall be required to obtain certification by the Centers for Medicare and 
Medicaid Services as an ambulatory surgery center provider or obtain am- 
bulatory care accreditation from-an accrediting body recognized by the 
Centers for Medicare and Medicaid Services. 

(4) As a condition of registration with the department, a surgical prac- 
tice shall be required to report the following information annually: the 
number of patients served by payment source, including the number of 
Medicaid-eligible and medically indigent persons served; the number of 
new patients accepted; and the number of physicians, physician assistants, 
and advanced practice nurses providing professional services at the surgical 
practice. 7 

(5). As used in this subsection and subsection 1. of this section, “‘surgi- 
cal practice” means a structure or suite of rooms that has the following 
characteristics: | 

(a) has no more than one room dedicated for use as an operating room 
which is specifically equipped to perform surgery, and is designed and con- 
structed to accommodate invasive diagnostic and surgical procedures; 

(b) has one or more post-anesthesia care units or a dedicated recovery 
area where the patient may be closely monitored and observed until dis- 
charged; and 

(c) is established by a physician, physician professional association 
surgical practice, or other professional practice form specified by the State 
Board of Medical Examiners pursuant to regulation solely for the physi- 
cian’s, association’s or other professional entity’s private medical practice. 

“Surgical practice” includes an unlicensed entity that is certified by the 
Centers for Medicare and Medicaid Services as an ambulatory surgery cen- 
ter provider. : 
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(6) Nothing in this subsection shall be construed to limit the State 
Board of Medical Examiners from establishing standards of care with re- 
spect to the practice of medicine. 

h. An ambulatory care facility licensed to provide surgical and related 
services shall be required to obtain ambulatory care accreditation from an 
accrediting body recognized by the Centers for Medicare and Medicaid 
Services as a condition of licensure by the department. 

An ambulatory care facility that is licensed to provide surgical and re- 
lated services on the effective date of this section of P.L.2009, c.24 shall 
have one year from the effective date of this section of P.L.2009, c.24 to 
obtain ambulatory care accreditation. 

i. Beginning on the effective date of this section of P.L.2009, c.24, 
the department shall not issue a new registration to a surgical practice or a 
new license to an ambulatory care ey to provide surgical and related 
services unless: 

(1) in the case of a registered sien practice or licensed facility in 
which a transfer of ownership of the practice or facility 1s proposed, the 
commissioner reviews the qualifications of the new owner or owners and 
approves the transfer; 

(2) (a) except as provided in subparagraph (b) of this paragraph, in the 
case of a registered surgical practice or licensed facility for which a reloca- 
tion of the practice or facility is proposed, the relocation is within 20 miles 
of the practice’s or facility’s current location or the relocation is to a 
“Health Enterprise Zone” designated pursuant to section 1 of P.L.2004, 
c.139 (C.54A:3-7), there is no expansion.in the scope of services provided 
at the new location from that of the current location, and the commissioner 
reviews and approves the relocation; or 

(b) in the case of a licensed facility described in paragraph (5) or (6) of 
this subsection for which a relocation of the facility is proposed, the com- 
missioner reviews and approves the relocation; 

(3) the entity is a surgical practice required to be registered pursuant to 
paragraph (1) of subsection g. of this section and meets the requirements of 
that subsection; 

(4) the entity has filed its sik: specifications, and required documents 
with the Health Care Plan Review Unit of the Department of Community 
Affairs or the municipality in which the surgical practice or facility will be 
located, as applicable, on or before the 180th day following the effective 
date of this section of P.L.2009, c.24; | 
(5) the facility is owned jointly by a general hospital in this State and 
one or more other parties; or | 


CHAPTER 24, LAWS OF 2009 169 


(6) the facility is owned by a hospital or medical school. 

j. (1) The department shall require an applicant for registration as a 
surgical practice, as provided in subsection g. of this section, to submit an 
application for registration in a form and manner prescribed by the depart- 
ment. The applicant shall submit the name and address of the surgical prac- 
tice that is. to be registered, the name of the chief administrator or desig- 
nated agent of the practice, the names and addresses of all owners of the 
practice, the scope of services provided at the practice, proof of certifica- 
tion by the Centers for Medicare and Medicaid Services or accreditation 
from an accrediting body recognized by the Centers for Medicare and 
Medicaid Services, and such other information as the commissioner deems 
necessary and as provided by regulation. 

(2) The registration shall be valid for a one-year period and may be | 
renewed upon submission to the department of an application for renewal. 

(3) The commissioner may suspend, revoke, or deny a registration if 
the registrant or applicant, as applicable, is not in compliance with the re- 
quirements of this. section. 

(4) No registered surgical practice shall be owned, managed, or oper- 
ated by any person convicted of a crime relating adversely to the person’s 
capability of owning, managing, or operating the practice. 

(5) The department may charge a reasonable fee for filing an applica- 
tion for registration and for each renewal thereof. 


2. Section 2 of P.L. pe c.19 (C.45:9-22.5) is amended to read as 
follows: 


C.45:9-22.5 Referral of patient by practitioner regulated. 

2. a. A practitioner shall not refer a patient or direct an employee of the 
practitioner to refer a patient to a health care service in which the practitio- 
ner, or the practitioner's immediate family, or the practitioner in combina- 
tion with the practitioner's immediate family has a significant beneficial 
interest; except that, in the case of a practitioner, a practitioner's immediate 
family or a practitioner in combination with the practitioner's immediate 
family who had the significant beneficial interest prior to the effective date 
of P.L.1991, c.187 (C.26:2H-18.24 et al.), and in the case of a significant 
beneficial interest in a health care service that provides lithotripsy or radia- 
tion therapy pursuant to an oncological protocol that was held prior to the 
effective date of this section of P.L.2009, c.24, the practitioner may con- 
tinue to refer a patient or direct an employee to do so if that practitioner 
discloses the significant beneficial interest to the patient. 
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b. Ifa practitioner is permitted to refer a patient to a health care ser- 
vice pursuant to this section, the practitioner shall provide the patient with a 
written disclosure form, prepared pursuant to section 3 of P.L.1989, c.19 
(C.45:9-22.6), and post a copy of this disclosure form in a conspicuous 
public place in the practitioner's office. 

c. The restrictions on referral of patients established in this section 
shall not apply to: 

(1) medical treatment or a procedure that is provided at the practitio- 
ner’s medical office and for which a bill is issued directly in the name of 
the practitioner or the practitioner’s medical office; * 

(2) renal dialysis; and : 

(3) ambulatory surgery or procedures requiring. anesthesia performed 
_ at a surgical practice registered with the Department of Health and Senior 
Services pursuant to subsection g. of section 12 of P.L.1971, c.136 
(C.26:2H-12) or at an ambulatory care facility licensed by the Department 
of Health and Senior Services to perform surgical and related services, if 
the following conditions are met: 

(a) the practitioner who provided the referral personally performs the 
procedure; 

(b) the practitioner’s remuneration as an owner of or investor in the 
practice or facility is directly proportional to his ownership interest and not 
to the volume of patients the practitioner refers to the practice or facility; 

(c) all clinically-related decisions at a facility owned in part by non- 
practitioners are made by practitioners and are in the best interests of the 
patient; and | 

(d) disclosure of the referring practitioner’s significant beneficial inter- 
est in the practice or facility is made to the patient in writing, at or prior to 
the time that the referral is made, consistent with the provisions of section 3 
of P.L.1989, c.19 (C.45:9-22.6). 


3. Section 3 of P.L.1989, c.19 (C.45:9-22.6) 1s amended to read as 
follows: | 


C.45:9-22.6 Written disclosure form. 

3. The written disclosure form required pursuant to section 2 of 
P.L.1989, c.19 (C.45:9-22.5) shall be prescribed by regulation of the State 
Board of Medical Examiners. In addition to such other information as the 
board determines necessary, the disclosure shall inform the patient whether 
any services or facility fees associated with the referral will be considered 
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to be, and. reimbursed at, an “out-of-network” level: by the patient’s insur- 
ance carrier or other third party payer. 


C.45:9-22.5a Certain referrals for ambulatory. surgery procedure involving anesthesia. 

4. a. A referral for ambulatory surgery or a procedure requiring anes- 
thesia made prior to the effective date of this section of P.L.2009, c.24 by a 
practitioner to a surgical practice or ambulatory care facility licensed by the 
Department of Health and Senior Services to perform surgical and related 
services shall be deemed to comply with the provisions: of section 2 of 
P.L.1989, c.19 (C.45:9-22.5) if the practitioner ony performed the 
procedure that is the subject of the referral. 

b. As used in this section, “surgical practice” means a structure or 
suite of rooms that has the following characteristics: 

(1) has no more than one room dedicated for use as an operating room 
which is specifically equipped to perform surgery, and is designed and con- 
structed to accommodate invasive diagnostic and surgical procedures; 

(2) has one or more post-anesthesia care units or a dedicated recovery 
area where the patient may be closely monitored and observed until dis- 
charged; and 

(3) is established by a physician, physician professional association 
surgical practice, or other professional practice form specified by the State 
Board of Medical Examiners pursuant to N.J.A.C.13:35-6.16(f) solely for 
the physician’s, association’s or other professional entity’ S private medical 
practice. : 

“Surgical. practice” includes an unlicensed entity that 1s certified by the 
Centers for Medicare and Medicaid Services as an ambulatory surgery cen- 
ter provider. 


C.45:9-22.5b Certain referrals to surgical practice, ambulatory care facility. 

5. a. A referral made during the first 12 months after the effective date 
of this section of P.L.2009, c.24 to a surgical practice or an ambulatory care 
facility licensed by the Department of Health and Senior Services to per- 
form surgical and related services, shall be deemed to comply with the pro- 
visions of section 2 of P.L.1989, c.19 (C.45:9-22.5) if: 

(1) the practitioner who makes the referral also personally pate the 
procedure; and 

(2) disclosure of the referring practitioner’s significant beneficial inter- 
est in the surgical practice or licensed ambulatory care facility is made to 
the patient in writing, at or prior to the time that the referral 1s made, con- 
sistent with the provisions of section 3 of P.L.1989, ¢.19 (C.45:9-22.6). 
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b. As used in this section, “surgical practice” means a structure or 
suite of rooms that has the following characteristics: 

(1) has no more than one room dedicated for use as an operating room 
which is specifically equipped to perform surgery, and is designed and con- 
structed to accommodate invasive diagnostic and surgical procedures; 

(2) has one or more post-anesthesia care units or a dedicated recovery 
area where the patient may be closely monitored and observed until dis- 
charged; and : 

(3) is established by a physician, physician professional association 
surgical practice, or other professional practice form specified by the State 
Board of Medtcal Examiners pursuant to N.J.A.C.13:35-6.16(f) solely for 
the physician’s, association’s or other professional entity’s private medical 
practice. 

“Surgical practice” includes an unlicensed entity that is certified by the 
Centers for Medicare and Medicaid Services as an ambulatory surgery cen- 
ter provider. 


6. The Commissioner of Health and Sentor Services shall adopt rules 
and regulations, pursuant to the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.), to carry out the provisions of section 1 of this 
act, including prescribing the application form and process to register with 
the department as a surgical practice and the information that shall be re- 
ported to the department pursuant to paragraph (4) of subsection g. of sec- 
tion 12 of PL.1971, c.136 (C.26:2H-12). 


7. This act shall take effect immediately, except that section 2 shall 
take effect on the first day of the 12th month after the date of enactment, 
and section 5 shall expire on the first day of the 12th month after the date of 
enactment. 


Approved March 21, 2009. 


CHAPTER 25 


AN ACT concerning funding of urban enterprise zones and amending 
P.L.1983, c.303. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Section 29 of P.L.1983, c.303 (C.52:27H-88) 1s amended to read as 
follows: 


C.52:27H-88 Enterprise zone assistance fund. 

29. a. There is created an enterprise zone assistance fund to be held by 
the State Treasurer, which shall be the repository for all moneys required to 
be deposited therein under section 21 of P.L.1983, c.303 (C.52:27H-80) or 
moneys appropriated annually to the fund. All moneys deposited in the 
fund shall be held and disbursed in the amounts necessary to fulfill the pur- 
poses of this section and subject to the requirements hereinafter prescribed. 
The State Treasurer may invest and reinvest any moneys in the fund, or any 
portion thereof, in legal obligations of the United States or of the State or of 
any political subdivision thereof. Any income from, interest on, or incre- 
ment to moneys so invested or reinvested shall be included in the fund. | 

The State Treasurer shall maintain separate accounts for each enterprise 
zone designated under P.L.1983, c.303 (C.52:27H-60 et al.), and one in the 
authority's name for the administration of the Urban Enterprise Zone pro- 
- pram. The State Treasurer shall credit to each account an amount of the 
moneys deposited in the fund equal to the amount of revenues collected 
from the taxation of retail sales made in the zone and appropriated to the 
enterprise zone assistance fund, or that amount of moneys appropriated to 
the fund and required to be credited to the enterprise zone account of the 
qualifying municipality pursuant to section 21 of P.L.1983, c.303 
(C.52:27H-80). 

The State Treasurer shall promulgate the rules and regulations neces- 
sary to govern the administration of the fund for the purposes of this sec- 
tion, which shall include, but not be limited to, regulations requiring the 
establishment of separate bank accounts for funds credited to the enterprise 
zone account of each municipality from the enterprise zone assistance fund, 
commonly known as "first generation funds,” and funds generated from the 
repayments of loans to individuals and businesses from the enterprise zone 
account of each municipality and the proceeds from the sale of properties 
and equipment acquired through the enterprise zone program, commonly 
known as "second generation funds," and the review, compilation, and 
monitoring of second generation fund quarterly reports submitted by each 
enterprise zone. | 

Any individual, including an individual who is not directly employed 
by a municipality, with the authority to administer, allocate or approve the 
use of zone assistance funds is subject to the "Local Government Ethics 
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Law," P.L.1991, c.29.(C.40A:9-22.1 et seq:), unless the individual is a State 
employee or a special State officer. 

b. The enterprise zone assistance fund shall be used for the purpose. of 
assisting qualifying municipalities in which. enterprise.zones. are designated 
in- undertaking public improvements, economic development projects and. 
in upgrading eligible municipal services in-designated enterprise zones. 

c. The governing body. of a qualifying. municipality in. which. an. en- 
terprise zone is designated and the zone-development corporation: created: or 
designated by the municipality for that enterprise zone may, by resolution 
jointly adopted’ after public hearing, propose to undertake a: project: for the 
public improvement of the enterprise zone or to increase. eligible municipal 
services in the enterprise zone, and to fund that project or increase in.eligi- 
ble municipal services from moneys deposited in the enterprise zone assis- 
tance fund and credited to the account maintained: by the State Treasurer for 
the enterprise zone. 

The proposal so adopted shall set forth a plan for the project or ‘for the 
increase in eligible municipal services and shall:include: : 

(1) A description of the proposed project or of the acral services — 
to be increased; 

(2): An estimate of the total project costs, or of the total costs. of in- 
creasing the municipal services, and an estimate of the amounts of funding 
necessary annually from the enterprise zone account; 

(3) A statement of any. other revenue sources to be used:to finance the 
project or to fund the increase in eligible municipal services; 

(4) A statement of the time necessary to complete the project, or of the 
time during which the increased municipal services are to be maintained; 

(5) A. statement of the manner in which the proposed project or in- 
crease in municipal services furthers the municipality's policy. and inten- 
tions for addressing the economic and social conditions existing in the area 
of the enterprise zone as set forth in the zone development plan approved 
- by the authority; and | 

(6) A description of the financial and programmatic controls and re- 
porting mechanisms to be used to guarantee that the funds will be spent in 
accordance with the plan and that the project or increased municipal service 
will accomplish its purpose. 

As used in this section, "project" means an activity funded by the zone 
assistance fund through the qualified municipality and implemented: by the 
zone development corporation, including the purchasing, leasing, condemn- 
ing, or otherwise acquiring of land or other property, or an interest therein, 
in the enterprise zone. or as necessary for a right-of-way or other easement 
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to or from the enterprise zone; the relocating and moving of persons or 
businesses displaced by the acquisition of land or property; the rehabilita- 
tion and redevelopment of land or property, including demolition, clear- 
ance, removal, relocation, renovation, alteration, construction, ‘reconstruc- 
tion, installation or repair of land or a building, street, highway, alley, util- 
ity, service or other structure or improvement which will lead to increased 
economic activity within the zone; the purchase .and installation of closed 
circuit television surveillance systems or other related equipment and those 
expenses associated with homeland security and domestic preparedness; the 
acquisition, construction, reconstruction, rehabilitation, or installation of 
public facilities and improvements, except buildings and facilities for the 
general conduct of government and schools; the establishment of revolving 
loan or grant programs for qualified businesses in the zone to encourage 
private investment and job creation, matching grant programs for the estab- 
lishment or operation of pedestrian malls, special improvement districts and 
tax increment districts, or other appropriate entity; marketing, advertising 
and special event activities that will lead to increased economic activity or 
encourage private investment and job creation in the zone, but not including 
the expenditures therefor which are required to be reported pursuant to 
"The New Jersey Campaign Contributions and Expenditures Reporting 
Act," P.L.1973, c.83 (C.19:44A-1 et al.) and the costs associated therewith 
including thecosts of an administrative appraisal, economic and environ- 
mental analyses, environmental remediation, engineering, planning, design, 
architectural, surveying or other professional or managerial services. 

As used in this section, "eligible municipal services" means the hiring 
of additional policemen or firemen assigned duties in the enterprise zone, or 
the purchasing or leasing of additional police or fire vehicles, equipment or 
apparatus to be used for the provision of augmented or upgraded public 
safety services in the enterprise zone and its immediate vicinities. 

d. Upon adoption by the governing body of the qualifying municipal- 
ity and by the zone development corporation, the proposal shall be sent to 
the authority for its evaluation and approval. The sed shall approve 
the proposal if it shall.find: 

(1) In the case of a project, that the proposed project furthers the policy 
and iritentions of the zone development plan approved by the authority, and 
that the estimated annual payments for the project from the enterprise zone 
account to which the proposal pertains are not likely to result in a deficit. in 
that account; 

(2) In the case of an increase in eligible municipal services, “that the 
proposal furthers the policy and intentions of the zone development plan 
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approved by the authority; that the qualifying municipality has furnished 
satisfactory assurances that the additional policemen or firemen to be hired, 
or the additional vehicles, equipment or apparatus to be purchased or 
leased, shall be used to augment or upgrade public safety in the enterprise 
zone, and shall not be used in other areas of the municipality; that the quali- 
fying municipality shall annually appropriate for the increased eligible mu- 
nicipal services an amount equal to 20% of the amount of annual payments 
for the eligible municipal services from the enterprise zone account and 
shall not request for the increased eligible municipal services an amount 
equal to more than 35% of the amount of annual payments into the enter- 
prise zone account, unless the municipality and the authority have entered 
into an agreement or agreements to the contrary prior to July 1, 1992; and 
that the estimated annual payments for the eligible municipal services from 
the enterprise zone account to which the proposal pertains are not likely to 
result in a deficit in that account. 

e. If the authority shall approve the proposal, it shall annually, upon 
its receipt of a written statement from the governing body of the qualifying 
municipality and the zone development corporation, certify to the State 
Treasurer the amount to be paid in that year from the enterprise zone ac- 
count in the enterprise zone assistance fund with respect to each project or 
increase in eligible municipal services approved. The authority may at any 
time revoke its approval of a project or an increase in eligible municipal 
services if it finds that the annual payments made from the enterprise zone 
assistance fund are not being used as required by this section. 

f. Upon certification by the authority of the annual amount to be paid 
to a qualifying zone with respect to any project or increase in eligible mu- 
nicipal services, the State Treasurer shall pay in each year to the qualifying 
municipality from the amounts deposited in the enterprise zone assistance 
fund the amount so certified, within the limits of the amounts credited to 
the enterprise zone account of the qualifying municipality. 

g. An amount not to exceed one-third of the amount deposited in the 
account created in the name of the authority in the enterprise zone assis- 
tance fund shall be used by the authority for the coordination and admini- 
stration of the program throughout the State, including but not limited to 
costs for personnel, operating expenses and marketing. The balance of the 
remaining amount shall be distributed to qualifying municipalities in pro- 
portion to each municipality's contribution to the enterprise zone assistance 
fund for the coordination and administration of the program within the mu- 
nicipality, including but not limited to costs for personnel, operating ex- 
penses and marketing. 
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2. This act shall take effect immediately. 


Approved March 21, 2009. 


CHAPTER 26 


AN ACT concerning casino employees’ service on the governing body of 
Atlantic City, amending P.L.1981, c.142 and P.L.1977, c.110, and sup- 
plementing P.L.1971, c.182 (C.52:13D-12 et seq.). | 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 4 of P.L.1981, c.142 (C.52:13D-17.2) is amended to read as 
follows: ) 


C.52:13D-17.2 “Person” defined; conflict of interest; violations, penalty. 

4. a. As used in this section "person" means any State officer or em- 
ployee subject to financial disclosure by law or executive order and any 
other State officer or employee with responsibility for matters affecting ca- 
sino activity; any special State officer or employee with responsibility for 
matters affecting casino activity; the Governor; any member of the Legisla- 
ture or any full-time member of the Judiciary; any full-time professional 
employee of the Office of the Governor, or the Legislature; members of the 
Casino Reinvestment Development Authority; the head of a principal de- 
partment; the assistant or deputy heads of a principal department, including 
all assistant and deputy commissioners; the head of any division of a prin- 
cipal department; any member of the governing body, or the municipal 
judge or the municipal attorney of a municipality wherein a casino is lo- 
cated; any member of or attorney for. the planning board or zoning board of 
adjustment of a municipality wherein a casino is located, or any profes- 
sional planner, or consultant regularly employed or retained by such plan- 
ning board or zoning board of adjustment. 

b. No State officer or employee, nor any person, nor any member of 
the immediate family of any State officer or employee, or person, nor any 
partnership, firm or corporation with which any such State officer or em- 
ployee or person is associated or in which he has an interest, nor any part- 
ner, officer, director or employee while he is associated with such partner- 
ship, firm, or corporation, shall hold, directly or indirectly, an interest in, or 
hold employment with, or represent, appear for, or negotiate on behalf of, 
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any holder of, or applicant for, a casino license, or any holding: or interme- 
diary company with respect thereto, in connection with any cause,. applica- 
tion, or matter, except as provided in section 3 of P.L.2009, c.26.(C.52:13D- 
17.3), and:except that (1):.a State officer or employee other than a State offi- 
cer or employee included in the definition of person, and (2).a member of 
the immediate family of a State officer or employee, or of a person, may 
hold employment with the holder of, or applicant for, a.casino:license if, in 
the judgment of the State Ethics Commission, the Joint Legislative Com- 
mittee on. Ethical Standards, or the Supreme Court, as appropriate, such 
~ employment will not interfere with the responsibilities of the State officer 
or employee, or person, and: will:not:create.a conflict of interest, or reason- 
able risk of the public perception of a conflict of interest, on the part of the 
State officer or employee, or person:. No special: State officer or employee 
without. responsibility for matters. affecting casino activity, excluding those 
serving in the Departments of Education, Health. and Senior Services, and 
Human. Services and‘ the Commission: on Higher Education, shall hold, di- 
rectly or indirectly, an interest in;,or represent; appear for, or negotiate on 
behalf of, any holder of, or applicant for, a casino. license, or any holding. or 
intermediary company with respect: thereto, in: connection with any cause, 
application, or matter. However, a special State officer or employee with- 
out responsibility for matters affecting: casino: activity may hold: employ- 
ment. directly with any holder of or applicant fora casino license. or any 
holding or intermediary company. thereof and if so employed. may hold, 
directly or indirectly,.an interest:in, or represent, appear for, or negotiate on 
behalf of, his employer, except.as.otherwise prohibited.by law. 

c. No person or any member of his immediate family, nor any part- 
nership, firm or corporation with which. such person: is associated: or in 
which he has an interest, nor any partner, officer, director or employee 
while he is associated with such partnership, firm or corporation, shall, 
within two years next subsequent to the termination of the office or em- — 
ployment of such person, hold, directly or indirectly, an interest in, or hold 
employment with, or represent, appear for or negotiate on behalf of, any 
holder of, or applicant for, a casino: license in connection with any cause, 
application: or matter, or any holding or intermediary company with respect 
to such holder of, or applicant for, a: casino: license in connection. with any 
phase of casino development, permitting, licensure or any other matter 
whatsoever related to casino activity, except as provided in section 3 of 
P.L.2009, c.26 (C.52:13D-17:3), and except that: 

(1) a member of the immediate family of a: person may hold: employ- 
ment with the holder of, or applicant for, a casino:license if, in.the judgment 
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.of the State Ethics‘Commission, :the.Joint ‘Legislative-‘Committee on Ethical 
‘Standards, or ‘the ‘Supreme ‘Court, ‘as appropriate, such employment will not 
interfere with the:responsibilities.of:the person and will.not:create a conflict. 
‘of interest, or reasonable risk of the ae perception of:a.conflict of inter- 
est,.on the part:of:the person; 

(2) an employee who is terminated ‘as.:a result of .a ‘reduction in the 
workforce at:the:agency where employed, other than an:employee who.held 
a policy-making ‘management ‘position at any ‘time during the five years 
prior to termination:of:employment, ‘may, at any time:prior:to the end of the 
two-year period, accept employment with the holder.of, or applicant for, a 
casino license if, in the judgment of:the State Ethics Commission, the Joint 
‘Legislative ‘Committee on Ethical Standards, or the Supreme ‘Court, as ap- 
propriate, such.employment-will not create:a conflict of interest, or reason- 
able risk of the public perception of a-conflict of interest,.on the part of the 
employee. In ‘no:case shall the restrictions-of this subsection apply to a sec- 
retarial-or-clerical employee. Nothing herein contained:shall alter or amend 
the post-employment restrictions ‘applicable to:members and employees of 
the Casino ‘Control Commission .and employees and agents of the Division 
‘of Gaming Enforcement pursuant ‘to subsection:e. (2) of section 59 and to 
section 60 of P.L.1977,:c.110 (C.5:12-59 and C.5:12-60); and 

(3.) any partnership, firm.or-.corporation engaged in the practice of law 
with ‘which a former:member of the Judiciary is.associated, and any partner, 
officer, director or employee thereof, other than the former member, may 
represent, appear for or negotiate on behalf of any holder of, or applicant 
for, a casino license in connection with any cause, application or matter or 
any ‘holding company or intermediary company with respect to such. holder 
of, or applicant for, a casino license .in connection with any phase of casino 
development, permitting, licensure or any other matter whatsoever related 
to casino.activity, and the former: member shall not be barred from associa- 
tion with such partnership, firm or corporation, ifthe former member: (1) is 
screened, for a period of two years next subsequent to the termination of the 
former member's. employment, from personal participation in any such rep- 
resentation, appearance or negotiation; and (2) the former member is-asso- — 
ciated with the partnership, firm or corporation in-a position considered "of 
counsel," which does not entail any equity interest 1n the:partnership, firm 
or corporation. | | 

d. This section shall not apply to the spouse of a ‘State officer’or em- 
ployee, which State officer or employee is without responsibility for matters 
affecting casino activity, who becomes the spouse subsequent to the State 
officer's or employee's appointment .or employment as a State. officer or em- 
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ployee and who is not individually or directly employed by a holder of, or 
applicant for, a casino license, or any holding or intermediary company. 

e. The Joint Legislative Committee on Ethical Standards and the State 
Ethics Commission, as appropriate, shall forthwith determine and publish, 
and periodically update, a list of those positions in State government with 
responsibility for matters affecting casino activity. 

f. No person shall solicit or accept, directly or indirectly, any com- 
plimentary service or discount from any casino applicant or licensee which 
he knows or has reason to know is other than a service or discount that is 
offered to members of the general public in like circumstance. 

g. No person shall influence, or attempt to influence, by use of his 
official authority, the decision of the commission or the investigation of the 
division in any application for licensure or in any proceeding to enforce the 
provisions of this act or the regulations of the commission. Any such at- 
tempt shall be promptly reported to the Attorney General; provided, how- 
ever, that nothing in this section shall be deemed to proscribe a request for 
information by any person concerning the status of any application for li- 
censure or any proceeding to enforce the provisions of this act or the regu- 
lations of the commission. 

h. Any person who willfully violates the provisions of this section 1s a 
disorderly person and shall be subject to a fine not to exceed $1,000, or im- 
prisonment not to exceed six months, or both. 

_ In addition, for violations of subsection c. of this section occurring af- 
ter the effective date of P.L.2005, c.382, a civil penalty of not less than 
$500 nor more than $10,000 shall be imposed upon a former State officer 
or employee or former special State officer or employee of a State agency 
in the Executive Branch upon a finding of a violation by the State Ethics 
Commission, which penalty may be collected in a summary proceeding 
pursuant to the "Penalty Enforcement Law of 1999," P.L.1999, ¢.274 
(C.2A:58-10 et seq.). 


2. Section 138 of P.L.1977, c.110 (C.5:12-138) is amended to read as 
— follows: 


C.5:12-138 Prohibited political contributions. 

138. No applicant for or holder of a casino ones nor any holding, in- 
termediary or subsidiary company thereof, nor any officer, director, casino 
key employee or principal employee of an applicant for or holder of a casino 
license or of any holding, intermediary or subsidiary company thereof nor 
any person or agent on behalf of any such applicant, holder, company or 
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person, shall directly or indirectly, pay or contribute any money or thing of 
value to any candidate for nomination or election to any public office in this 
State, or to any committee of any political party in this State, or to any 
group, committee or association organized in support of any such candidate 
or political party; except that the provisions of this section shall not be con- 
strued to prohibit any individual who is a candidate for the governing body 
of Atlantic City from contributing to the candidate’s own campaign. 


C.52:13D-17.3 Employment with casino permitted for certain members of municipal 
governing body. 

3. Notwithstanding the provisions of section 4 of PL.1981, c.142 
(C.52:13D-17.2), a member of the governing body of a municipality 
wherein a casino is located, other than the mayor, and a member of the im- 
mediate family thereof, may hold employment with the holder of, or appli- 
cant for, a casino license, or any holding or intermediary company with re- 
spect thereto, while serving in that elective office and thereafter, if that 
member of the governing body, or member of the immediate family thereof, 
held that specific employment when that member of the governing body 
took office. Such a member of the governing body shall consult with the 
Local Finance Board in the Division of Local Government Services in the 
Department of Community Affairs regarding any potential conflict of inter- 
est that may arise as a result of the employment while serving on the govern- 
ing body. The board shall provide guidance to the member with respect to 
the “Local Government Ethics Law," P.L.1991, c.29 (C.40A:9-22.1 et seq.). 


4. This act shall take effect immediately. 


Approved March 21, 2009. 


CHAPTER 27 


AN ACT concerning seaside bathing establishments, and repealing R.S.5:1- 
1 through R.S.5:1-4. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


Repealer. 
1. R.S.5:1-1 through R.S.5:1-4 are repealed. 
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2. This.act shall take-effect immediately. 


Approved March 21, 2009. 


CHAPTER 28 
AN ACT concerning stalking and amending P-L.1992, c.209. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1992, c.209 (C.2C:12-10) is amended to read as 
follows: | | 
C.2C:12-10 Definitions; stalking designated a crime; cae 

1. a. As-used in this act: 

(1) "Course of conduct" means repeatedly maintaining a visual or physi- 
cal proximity ‘to a person; directly, indirectly, or'through third parties, by any 
action, method, device, or means, following, monitoring, observing, sur- 
veilling, threatening, or communicating to or about, a person, or interfering © 
with a-person’s property; repeatedly committing harassment against a person; 
or repeatedly conveying, or causing to be conveyed, verbal or written threats 
or threats conveyed by any other means of communication or threats implied 
by conduct.or a combination thereof directed at or toward a person. 

(2) "Repeatedly" means on two or more occasions. 

(3) “Emotional distress” means significant mental suffering or distress. 

(4) “Cause a reasonable person to fear” means to cause fear which a 
reasonable victim, similarly situated, would have under the circumstances. 

b. A person is guilty of stalking, a crime of the fourth degree, if he ~ 
purposefully or knowingly engages in a course.of conduct directed at a spe- 
cific person that would cause a reasonable person to fear for his safety or 
the safety of a third person or suffer other emotional distress. 

cc. A person is guilty of a crime of the third degree if he commits the 
crime of stalking in violation of an existing court order prohibiting the be- 
havior. 

d. A person who commits a second or subsequent offense of stalking 
against the same victim is guilty of a crime of the third degree. 

e. A person is guilty of a crime of the third degree if he commits the 
crime of stalking while serving a term of imprisonment or while on parole 
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or probation as the result of a conviction for any indictable offense: under 
the laws of this State, any other state or the United States. 

f. This act shall not apply to conduct which occurs. during. organized 
group picketing. 


2. This act shall take effect immediately. 


Approved March 21, 2009. 


CHAPTER 29. 


AN ACT concerning the New Jersey Task-Force on Child Abuse and’ Ne- 
glect and amending P.L.1994, c.119. 


BE IT ENACTED by the Senate and General Assembly 7 the State of 
New Jersey: 


1. Section 3 of P.L.1994, c.119 (C.9:6-8.76) is amended to-read as 
follows: | 


C.9:6-8.76 Task force membership. 

3. The task force shall consist of 30 members as follows: the Com- 
missioners of Human Services, Children and Families, Education, Commu- 
nity Affairs, Corrections, and Health and Senior Services, the Attorney 
General, two judges of the Superior Court involved in both civil and crimi- 
nal court proceedings related to child abuse and neglect as appointed by the 
Chief Justice of the Supreme Court, the Public Defender, the Child Advo- 
cate and the Superintendent of State Police, or their designees, as ex officio 
members; two members of the Senate and.the General: Assembly, respec- 
tively, no more than one of whom in each case shall be of the same political — 
party; and a county prosecutor appointed by the Attorney General. The 13 
public members shall be appointed by the Governor as follows: one mem- 
ber who is a director of a regional diagnostic and treatment center for child 
abuse and-neglect; one member who represents the Association for Children 
of New Jersey; one member who represents Foster and Adoptive Family 
Services; one member who represents a faith-based organization; one 
~member who is a director of a county department of human services; one 
member who is a youth 21 years of age or younger who is or has. been 
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placed under the care and custody of the Division of Youth and Family Ser- 
vices because of an allegation of child abuse or neglect; two members who 
represent service providers under contract with the Division of Youth and 
Family Services; and five members of the public who have an interest or 
expertise in issues concerning child welfare. The public members shall 
reflect the diversity of the residents of the State and the children and fami- 
lies served by the State's child welfare system. 

The task force membership shall comply with the multidisciplinary 
requirements set forth in the "Child Abuse Prevention and Treatment Act," 
Pub.L.93-247 (42 U.S.C. s.5101 et seq.). 

The task force shall be co-chaired, one co-chair shall be the Commis- 
sioner of Children and Families and the other shall be appointed by the 
Governor with the advice and consent of the Senate. The second co-chair 
shall be selected from among the public members and shall serve at the 
pleasure of the Governor. The public members shall serve for a term of 
three years. 

2. This act shall take effect immediately. 


Approved March 21, 2009. 


CHAPTER 30 


AN ACT concerning membership on the Police Training Commission and 
amending P.L.1961, c.56. 


WHEREAS, The Police Training Commission is responsible for developing 
and certifying basic training courses for law enforcement officers at the 
State, county and local level; and 

WHEREAS, Currently, the commission has 17 members, including repre- 
sentatives of various law enforcement associations and State depart- 
ments, as well as public members; and 

WHEREAS, Parole officers of the Division of Parole in the State Parole 
Board must complete a basic course of training approved by the Police 
Training Commission prior to permanent appointment; and 

WHEREAS, Parole officers assist in safeguarding the community by aiding 
offenders in their reentry into society as law-abiding citizens; and 

WHEREAS, Parole officers are law enforcement professionals and utilize 
their law enforcement powers in the supervision of offenders under the 
jurisdiction of the State Parole Board; and 
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WHEREAS, The Division of Parole of the State Parole Board is deemed to 
be the second largest Statewide law enforcement ee in New 
Jersey; and 

WHEREAS, The Legislature finds and declares that the interests of parole 
officers should be represented by the Chairman of the State Parole 
Board on the Police Training Commission; now, therefore, ' 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


1. Section 5 of P.L.1961, c.56 (C.52:17B-70) is amended to read as 
follows: 


C.52:17B-70 Police training commission established; members; terms. 

5. There is hereby established in the Division of Criminal Justice in 
the Department of Law and Public Safety a Police Training Commission 
whose membership shall consist of the following persons: 

a. Two citizens of this State who shall be appointed by the Governor 
with the advice and consent of the Senate for terms of three years com- 
mencing with the expiration of the terms of the citizen members, other than 
the representative of the New Jersey Office of the Federal Bureau of Inves- 
tigation, now in office. : 

b. The president or other representative designated in accordance with 
the bylaws of each of the following organizations: the New Jersey State 
Association of Chiefs of Police; the New Jersey State Patrolmen's Benevo- 
lent Association, Inc.; the New Jersey State League of Municipalities; the 
New Jersey State Lodge, Fraternal Order of Police; the County Prosecutors’ 
Association of New Jersey; the Sheriffs' Association of New Jersey; the 
Police Academy Directors Association; the New Jersey County Jail War- 
dens Association; and the New Jersey Juvenile Detention Association. 

c. The Attorney General, the Superintendent of State Police, the 
Commissioner of Education, the Executive Director of the New Jersey 
Commission on Higher Education, the Commissioner of Corrections, and 
the Chairman of the State Parole Board, ex officio, or when so designated 
by them, their deputies. 

d. The Special Agent in Charge of the State of New Jersey for the 
Federal Bureau of Investigation or his designated representative. 


2. This act shall take effect immediately. 


Approved March 21, 2009. 
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CHAPTER 31 


AN ACT concerning swimming pools in health clubs and aon 
P.L.1991, c.135. 


BE IT ENACTED by the Senate and General Nene of the State of 
New Jersey: 


1. Section 1 of P.L.1991, c.135 (C.26:4A-4) is amended to read as 
follows: 


C.26:4A-4 Definitions relative to lifeguard and first aid personnel requirements at 
certain swimming areas. 


1. As used in this act: | 

"Campground" means a plot of ground upon which two or more camp- 
sites are located, established or maintained for occupancy by camping units 
of the general public as temporary living quarters for children or adults, or 
both, for a total of 15 days or more in any calendar year, for recreation, 
education, or vacation purposes. 

"Common interest community" means: 

a. property subject to the "Condominium Act, " PL.1969, ¢.257 
(C.46:8B-1 et seq.) or the "Horizontal Property Act," P.L.1963, c.168 - 
(C.46:8A~-1 et seq.); | | 

b.. a housing corporation or association, commonly known as a coop- 
erative, which entitles the holder of a share or membership interest thereof 
_ to possess and occupy for dwelling purposes a house, apartment, manufac- 
tured or mobile home or other unit of housing owned or leased by the cor- 
poration or association, or to lease or purchase a unit of housing con- 
structed or to be constructed by the corporation or association; or 

c. real estate with respect to which a person, by virtue of his owner- 
ship of a unit, is obligated to pay for real estate taxes, insurance premiums, 
maintenance or improvement of other real estate described in the instru- 
ment, however denominated, which creates the common interest commu- 
nity. Ownership of a unit does not include holding a leasehold interest of 
less than 20 years in a unit, including renewal options. 

“Health club” means a health club that is registered with the Director of 
the Division of Consumer Affairs in the Department of Law and Public 
Safety pursuant to P.L.1987, c.238 (C.56:8-39 et seq.). 

"Hotel" or "motel" means a commercial establishment with a building of 
four or more dwelling units or rooms used for rental and lodging by guests. 
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"Mobile home park" means a parcel of land, or two or more contiguous 
parcels of land, containing at least 10 sites equipped for the installation of 
mobile or manufactured homes, where these sites are under common own- 
ership and control, other than as a cooperative, for the purpose of leasing 
each site to the owner of a mobile or manufactured home for the installation 
thereof, and where the owner provides services, which are provided by the 
municipality in which the park is located for property owners outside the 
park, which services may include, but shall not be limited to: | 

a. Construction and maintenance of streets; 

b. Lighting of streets and other common areas; 

c. Garbage removal; : 

d. Snow removal; and 

e. Provision for the drainage of surface water from one and 
common areas. | 

"Private lake, river or bay or private community lake, river or bay as- 
sociation" means an organization of property owners within a fixed or de- 
fined geographical area with deeded or other rights to utilize, with similarly 
situated owners, various lakefront, riverfront or bayfront properties, which 
properties are not open to the general public, other than bona fide guests of 
a member of the private lake, river.or bay or private community lake, river 
or bay association. 

"Private marina” means a privately-owned water dependent facility for 
the docking, servicing or storage of private boats, at which services are 
provided on an annual, seasonal or per diem basis, and which facility is not 
open to the general public, other than bona fide guests of boat owners eligi- 
ble to use the marina and which has a private swimming pool that is not 
open to the general public, other than bona fide guests of boat owners eligi- © 
ble to use the marina. 

"Retirement. community" means a retirement community which is reg- 
istered with the Division of Housing and Development in the Department 
of Community Affairs pursuant to "The Planned Real Estate Development 
Full Disclosure Act," P.L.1977, c.419 (C.45:22A-21 et seq.). | 

"Specially exempt facility" means a private lake, river.or bay or private 
community lake, river or bay association, or private nonprofit common in- 
terest community which restricts the use of its lake, river, bay or pool, as 
appropriate, to the owners of units thereof and their invited guests. Spe- 
clally exempt facility also includes a campground, hotel, motel, mobile 
home park, or retirement community which restricts the use of its pool to 
renters of the lodging units or owners of the dwelling units, as appropriate, 
and their invited guests, or day-use visitors, or a private marina which re- 
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stricts the use of its swimming pool to owners of boats eligible to use the 
facilities and their invited guests. Specially exempt facility also includes a 
privately-owned campground which restricts the use of a swimming area 
other than its swimming pool to renters of the lodging units or owners of 
the dwelling units, as appropriate, and their invited guests, or day-use visi- 
tors. Specially exempt facility also includes a health club which restricts 
the use of its pool to members and their invited guests and does not permit 
the use of its pool by persons under 16 years of age, and in which the 
maximum depth of the water in the pool does not exceed five feet, but does 
not include a health club which shares use of its pool with another entity. 


2. Section 2 of P.L.1991, c.135 (C.26:4A-5) is amended to read as 
follows: 


C.26:4A-5 Exemptions from mandatory compliance. 

2. Notwithstanding the provisions of section 7 of P.L.1947, c.177 
(C.26:1A-7) or any rules or regulations promulgated pursuant thereto to the 
contrary, a specially exempt facility shall be exempt from mandatory com- 
pliance with the first aid personnel and lifeguard requirements of 
N.J.A.C.8:26-5 et seq., except that: 

a. A campground, private marina with a swimming pool, hotel, motel, 
mobile home park or retirement community which does not voluntarily 
comply with these requirements shall have a manager or owner on the 
premises when its swimming area or, in the case of a private marina, when 
its swimming pool is open for use; and 

b. A health club which does not voluntarily comply with these re- 
quirements shall have an owner or manager on the premises when its 
‘swimming pool is open for use. The provisions of this section shall not be 
construed to exempt a health club from the provisions of P.L.2005, c.346 
(C.2A: 62A- 30 et seq.). 


3. Section 3 of P.L.1991, c.135 (C.26:4A-6) is amended to read as 
follows: 


C.26:4A4-6 Signs posted at specially exempt facility. 

3. a. Except as provided in subsection b. of this section, a specially ex- 
empt facility which does not voluntarily comply with the first aid and life- 
guard requirements of N.J.A.C.8:26-5 et seq., shall post a sign not less than 
three feet by four feet, which shall be prominently displayed at the entrance 
to each swimming area, stating: "No lifeguard on duty. Persons under the 
age of 16 must be accompanied by an adult. No swimming alone." In the 
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case of a campground, hotel, motel, mobile home park or retirement com- 
munity, the sign shall also state: "This pool (or swimming area) shall be 
closed when the owner or manager is not on the premises." The notice shall 
also be posted on a sign not less than eight inches by 10 inches at the regis- 
tration desk of the campground, hotel or motel, and in each room or suite of 
the campground, hotel or motel used for occupancy by guests. 

b. A health club which is a specially exempt facility and does not vol- 
untarily comply with the first aid and lifeguard requirements of 
N.J.A.C.8:26-5 et seq., shall post a sign not less than three feet by four feet, 
_ which shall be prominently displayed at the entrance to its swimming pool, 
stating: "No lifeguard on duty. Persons under the age of 16 are not permit- 
ted to use this pool." The sign shall also state: "This pool shall be closed 
when the owner or manager is not on the premises." This information shall 
also be posted on a sign not less than eight inches by 10 inches at the mem- 
ber service desk of the health club. 


4. The Commissioner of Health and Senior Services, pursuant to the 
"Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall 
adopt rules and regulations to effectuate the purposes of this act. 


5. This act shall take effect on the 180th day after enactment, but the 
Commissioner of Health and Senior Services may take such anticipatory 
administrative action in advance thereof as shall be necessary for the im- 
plementation of the act. 


Approved March 21, 2009. 


CHAPTER 32 


AN ACT concerning certain court fees and amending P.L.1991, c.177. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 14 of P.L.1991 c.177 (C. 22A:2-37.1) is amended to read as 
follows: — | | 


C.22A:2-37.1 Special Civil Part of Superior Court, Law Division fees. 
14. a. In all civil actions and proceedings in the Special Civil Part of 
the Superior Court, Law Division, only the following fees shall be charged 
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‘by ithe clerk :and :no service shall ‘be*performed until the specified fee ‘has 
‘been:paid: 


(1) ‘Filing:of-small.claim,:one defendant.................. eee $15.00 
Each:additiondl defendanit..............cccessccesrceceesseeeeeteneess $ 2:00 
((2) Filing:of.complaint:initenancy, 

sOMle le [EN GAMt ca ccscsviessaluieets mdechebievehabeiedesentadaccsustuncemetiouue: $25.00 
‘Each-additional defendant...............ccccsccccssseccssssecesssseeeessees $ 2.00 


((3)\(a) ‘Filing of complaintior-other initial 

ipleading:containing:a.counterclaim, cross-claim 

<orithird:party complaint 1n all other civil actions, 

whether:commenced without.process or by summons, 
-capias, replevin:or.attachment where:the amount 


.exceeds'the:small:claims monetary ‘limit............ccceceeseeeeeeeees $50.00 
Bach. additional defendant...........cceceecscesesssesceseesseeees $ 2.00° 


‘(b) Filing-of:complaint or other initial 
pleading:containing:a counterclaim, cross-claim 
orithird:party:complaint ‘in all:other civil actions, 
‘whether.commenced without process or by summons, 
‘capias, replevinor.attachment where the amount 


‘does:not-exceedithe-small.claims monetary limit......................532.00 
‘Bach: additional defendant..............ccccecsssccessseceesseeessseeees $ 2:00 


‘(4) ‘Filing:of appearance or answer 
‘to:accomplaint:or ‘third party complaint in all 
imatters:except Small -clalMsS................ccccceseecceceeessessssneeeeeeeeeeeens $15:00 

(5) Service :of Process: Fees for service of process, including: :sum- 
mons ‘by ‘mail, each: defendant; summons by mail each.defendant at:place of 
‘business ‘or employment with postal instructions to deliver to -addressee 
‘only; ireservice ‘of ‘summons by ‘mail, each defendant; postage for substi- 
‘tuted ‘service of process by the clerk upon the Chief Administrator of ‘the 
‘New Jersey Motor ‘Vehicle ‘Commission in addition to the substituted ‘ser- 
vice fee provided below; .and wage execution by mail to a federal agency, 
“Shall'be:set by the Administrative ‘Director of the Courts. The fee for ser- 
‘vice of process shall not exceed the postal rates for ordinary and.certified 
‘mail, return receipt requested, and may include an administrative fee that 
‘shall:not:exceed’ $0.25 -for each-defendant served with process-by mail. The 
‘total «service of process ‘fee shall be rounded upward to the nearest dollar. 
‘Forithe:purposes of.this paragraph, service of process means the simultane- 
‘ous mailing by ordinary ‘and certified mail, return receipt Bequentets to the 
‘defendant at the:address provided by the plaintiff. 


-. \Reservice of summons or other original process by 
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court officer, one defendant............. eee ee en RN te Rea $ 3:00: — 
plus mileage 7 
Each additional defendant..............cceeceecccecceseesseeesseecseeceseeesevens vr 2. 00. 


plus mileage 

Substituted service of:process by the clerk upon 

the Chief Administrator of the | 

New. Jersey Motor Vehicle:Commission...........c00cc008 re .510.00: 

(6) Mileage of court officer in serving or executing any process, writ), 
order, execution, notice, or warrant, the distance to be computed by. count- 
ing the number of miles:in. and. out, by the most direct: route from: the: place: 
where process is issued, at. the same rate per mile set by the State for other 
. State employees and the total mileage fee rounded: upward to the: nearest: 
dollar. 


(7). Jury. of six persons.............. sctstctigicaseideaescuisocac aay DOU. 00 
(8) Warrant for possession in tenancy... $15.00. 
(9) Warrant to arrest, commitment. 

or writ of capias ad respondendum, each.defendant........... $15.00 


(10).Writ of execution or an order in _ 
the nature of execution, writs of replevin and 


attachment issued subsequent to SUMMONG.............0:00006 -$ 35.00 
(11) For. advertising property under execution | 
OFANY O1GEr: susie lei ceacdanneie eee .510.00. 
(12) For selling:-property under — | | 

EXeCULION OF ANY: OFdeLy...........ccceeeeceeeees ee eee $10.00 
(13);Exemplified: copy of judgment — | | 

CUWO PADS) =. “wessas’ eiaitieecctehinsdnaceanisesees eT re seeped? 5.00: 
each additional:page.........:c:cesssee0 fcaderncaseenty Sais icy LOO 


b. . (Deleted by: amendment, P.L.2002, c. 34). 
c. (Deleted by amendment, P.L.2002, c.34). 
d. (Deleted.by amendment, P.L.2009, c.32). 


2. This act shall'take effect immediately. 


Approved March 21, 2009. 


CHAPTER 33 


AN ACT concerning solar energy systems and supplementing Titles 48: andi 
52 of the Revised Statutes. 


192 CHAPTER 33, LAWS OF 2009 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


_ C,52:27D-141.1 Short title. 
1. This act shall be known and may be cited as the “Residential De- 


velopment Solar Energy Systems Act.” 


C.52:27D-141.2 Findings, declarations relative to solar energy systems. 

2. The Legislature finds and declares that: 

a. New Jersey residents primarily rely on fossil fuels for their energy 
needs; 

b. Fossil fuels are nonrenewable fuels since they are derived from 
finite resources that will inevitably dwindle over time, becoming too ex- 
pensive or too environmentally damaging to extract; 

c. Unlike fossil fuels, renewable energy sources have minimal envi- 
ronmental impact since, for example, energy produced from photovoltaic 
cells does not result in air or water pollution, deplete natural resources, or 
endanger animal and human health; 

d. The use of renewable energy equipment also reduces the nation's 
dependency on foreign sources of energy, which is an important strategy in 
the process of creating a secure and sustainable energy future; 

e. The use of renewable energy technology would benefit New Jer- 
sey's economy since jobs evolve directly from the manufacture, design, in- 
stallation, service and repair, and marketing of renewable energy products; 

f. The State has adopted a renewable energy portfolio standard that 
requires twenty percent of the State’s electricity demand to be produced 
from renewable sources by the year 2020, and requires a specific percentage 
of these renewable energy sources to be from solar photovoltaic systems; 

g. .Generating electricity from solar energy reduces consumption of 
fossil fuels, which decreases pollution and greenhouse gas emissions; and 

h. The installation of even small ‘scale solar energy systems will com- 
bat global warming and reduce the nation’s dependence on foreign energy 
sources, resulting in a significant environmental benefit. 


C.52:27D-141.3 Definitions relative to solar energy systems. 

3. As used in this act: 

“Advertising” means the same as the term is defined in section 3 of 
P.L.1977, c.419 (C.45:22A-23). 

“Commissioner” means the Commissioner of Community Affairs. 

“Developer” means any person who constructs or offers to construct a 
dwelling unit as part of a residential development. 
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“Dwelling unit” means a single-family residence constructed as part of 
a development, the roof of which is exclusive to that residence and not a 
common element or common area. 

“Owner” means any person who acquires a legal or equitable interest in 
a dwelling unit. | 

“Prospective owner” means any person. wie contemplates acquiring a 
legal or equitable interest in a dwelling unit. 

“Residential development” means development undertaken for the pur- 
pose of creating 25 or more dwelling units for owner occupancy. 

“Solar energy system” means any system which uses solar energy to 
provide all or a portion of the heating, cooling, or general energy needs of a 
dwelling unit, including, but not limited to, nocturnal heat radiation, flat 
plate or focusing solar collectors, or photovoltaic solar cells. 


C.52:27D-141.4 Developer to offer to install solar energy system. | 

4. a. Where technically feasible, as determined by the commissioner in 
consultation with the Board of Public Utilities, a developer shall offer to 
install, or to provide for the installation of, a solar energy system into a 
dwelling unit when a prospective owner enters into neeonauons with the 
developer to purchase a dwelling unit. 

b. A developer shall disclose in any advertising, in a manner and form ? 
determined by the commissioner pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.): 

(1) that a prospective owner may have a solar energy system installed 
in any dwelling unit; 

(2) the total cost of siStatlive a solar energy syststs into a awe unit 
that will be charged to the owner by the developer; 

(3) general information on the environmental benefits of, and potential 
energy cost savings associated with, solar energy systems; and 

(4) information concerning any applicable credits, rebates, or other 
incentives that may be available for the installation of solar energy systems, 
as provided to the developer by the commissioner and the Board of Public 
Utilities pursuant to subsection b. of section 7 of this act. 


C.52:27D-141.5 Installation of solar energy system. 

5. Ifthe prospective owner accepts, pursuant to a written contract, the 
developer's offer to install, or to provide for the installation of, a solar en- 
ergy system.into the dwelling unit, then the developer shall install, or pro- 
vide for the installation of, a solar energy system into the dwelling unit 
prior to the completion of the construction of that unit. 
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‘C.52:27D-141.6 ‘Rights of homeowner association. 

6. If the dwelling unit is located within a residential development for . 
which a homeowner association or other owner or membership association 
will be responsible for the maintenance, repair or replacement of the roof of 
the dwelling unit.or other area upon which a-solar energy system is in- 
‘stalled, and the association incurs any additional cost or expense resulting 
from the installation of a solar energy system, such as the additional cost to 
remove and reinstall the system in the course of maintenance, repair or re- 
placement, then the association shall have the right to: 

a. impose and collect the additional cost or expense from the owner of 
the. dwelling unit, which shall be collectible in the same manner as any 
other common expense or fee of the development; | 

b. access the dwelling unit as may be reasonably required to peeiets 
such maintenance, repair or replacement; and 

c. record a declaration or similar instrument, in the same manner as a 
‘deed, with the county clerk for the purpose of advising current and prospec- 
tive owners of the dwelling unit that they may be responsible for the addi- 
tional costs and expenses described in this section. 


C.52:27D-141.7 Adoption of standards relative to solar energy systems. 

7. a. The commissioner, in consultation with the Board of Public Utili- 
ties, shall adopt, pursuant to the “Administrative Procedure Act,” P.L.1968, 
¢.410 (C.52:14B-1 et seq.), standards with respect to the technical suffi- 
ciency of solar energy systems to be installed pursuant to this act. These 
standards, at a minimum, shall provide: 

(1) that the solar energy system is to be installed in conformance with 
the manufacturer's specifications and in compliance with all applicable 
electrical and building code standards; | 

(2) that the solar energy system is intended primarily to offset part or 
all of the consumer's own electricity demand; _ | 

(3) that all components in the solar energy system are to be new and 
- unused, and shall not have previously been placed in service in any other 
location or for any other application; 

(4) that the solar energy system shall have a warranty of not less than 
10 years provided by the solar energy system manufacturer, and shall be 
subject to coverage afforded under "The. New Home Warranty and Builders' 
Registration Act," P.L.1977, c.467 (C.46:3B-1 et seq.) to protect the integ- 
rity of the roof of the home and to protect against defects and undue degra- 
dation of electrical generation output; 
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(5) that the solar energy system shall have meters or other devices: in: 
place to monitor and: measure the system's. performance and the quantity: of 
electricity generated by the system; . 

(6) that the solar energy system shall comply: with’ adopted: energy 
codes for the dwelling: unit where the solar energy system is’ installed;. 

(7) for rating criteria. for equipment, components, and: systems: to: as- — 
sure reasonable performance. and criteria for complying with these mini- 
mum ratings; | 

(8) that the solar energy: system: shall be consistent with the net meter- 
ing standards and safety and. power quality: interconnection: standards 
adopted by the Board of Public Utilities pursuant to. subsection: e.. of section 
38 of P.L.1999,-c.23 (C.48:3-87); and. 

(9) for the criteria by which the. technical: feasibility of the installation 
of a solar energy system is determined: in. section:4 of this:act.. 

b. The commissioner, in consultation with: the Board: of Public Utili- 
ties, shall: 

(1) publish educational materials designed: to: demonstrate: how. devel- 
opers: may incorporate solar energy systems: during: construction as well as 
energy efficiency measures that best complement: solar energy; systems;.and' 

(2) provide developers with information: concerning: any applicable 
credits, rebates, or other incentives that may be. available: for the installation: 
of solar energy ane 


€.32:27D-141.8 Enforcement, penalties. 

8: The commissioner.shall enforce the provisions of this act and: may, 
assess violators of this. act in accordance with the penalties provided for 
under section. 18 of P.L.1977, c.419 (C.45:22A-38). 


C.52:27D-141.9 Orders, rules, regulations.. 

9. The Board. of Public Utilities. shall adopt orders, rules, or regula-. 
tions that provide for solar energy systems installed in accordance with the 
provisions of P.L.2009, c.33 (C.52:27D-141.1 et seq.) to be eligible for all 
applicable credits, rebates, or other incentives that may be-available for. the. 
installation of solar energy systems. 


10. This act shall. take effect immediately and shall apply to any: dwell- 
ing unit for which a construction permit is issued on or after the 90th day fol- 


lowing the issuance of the standards adopted pursuant to section 7 of this act. 


Approved March 31, 2009. 
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CHAPTER 34 


AN ACT concerning the use of revenue from the retail margin assessed on 
certain classes of basic generation service customers, amending 
P.L.1999, c.23 and making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.1999, c.23 (C.48:3-51) is amended to read as fol- 
lows: 


C.48:3-51 Definitions relative to competition in the electric power and gas industries. 

3. As used in this act: 

"Assignee" means a person to which an electric public utility or an- 
other assignee assigns, sells or transfers, other than as security, all or a por- 
tion of its right to or interest in bondable transition property. Except as 
specifically provided in P.L.1999, c.23 (C.48:3-49 et al.), an assignee shall 
not be subject to the public utility requirements of Title 48 or any rules or 
regulations adopted pursuant thereto; 

"Basic gas supply service" means gas supply service that is provided to 
any customer that has not chosen an alternative gas supplier, whether or not 
the customer has received offers as to competitive supply options, includ- 
ing, but not limited to, any customer that cannot obtain such service for any 
reason, including non-payment for services. Basic gas supply service is not 
a competitive service and shall be fully regulated by the board; 

"Basic generation service" means electric generation service that is 
provided, pursuant to section 9 of P.L.1999, c.23 (C.48:3-57), to any cus- 
tomer that has not chosen an alternative electric power supplier, whether or 
not the customer has received offers as to competitive supply options, in- 
cluding, but not limited to, any customer that cannot obtain such service 
from an electric power supplier for any reason, including non-payment for 
services. Basic generation service is not a competitive service and shall be 
fully regulated by the board; 

"Basic generation service transition costs" means the amount by which 
the payments by an electric public utility for the procurement of power for 
basic generation service and related ancillary and administrative costs ex- 
ceeds the net revenues from the basic generation service charge established 
by the board pursuant to section 9 of P.L.1999, c.23 (C.48:3-57) during the 
transition period, together with interest on the balance at the board-approved 
rate, that is reflected in a deferred balance account approved by the board in 
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an order addressing the electric public utility's unbundled rates, stranded 
costs, and restructuring filings pursuant to P.L.1999, c.23 (C.48:3-49 et al.). 
Basic generation service transition costs shall include, but are not limited to, 
costs of purchases from the spot market, bilateral contracts, contracts with 
non-utility generators, parting contracts with the purchaser of the electric 
public utility's divested generation assets, short-term advance purchases, and 
financial instruments such as hedging, forward contracts, and options. Basic 
generation service transition costs shall also include the payments by an 
electric public utility pursuant to a competitive procurement process for ba- 
sic generation service supply during the transition period, and costs of any 
such process used to procure the basic generation service supply; 

"Board" means the New Jersey Board of Public Utilities or any succes- 
sor agency; | 

"Bondable stranded costs" means any stranded costs or basic genera- 
tion service transition costs of an electric public utility approved by the 
board for recovery pursuant to the provisions of P.L.1999, ¢.23 (C.48:3-49 
et al.), together with, as approved by the board: (1) the cost of retiring exist- 
ing debt or equity capital of the electric public utility, including accrued 
interest, premium and other fees, costs and charges relating thereto, with 
the proceeds of the financing of bondable transition property; (2) if re- 
quested by an electric public utility in its application for a bondable 
stranded costs rate order, federal, State and local tax liabilities associated 
with stranded costs recovery or basic generation service transition cost re- 
covery or the transfer or financing of such property or both, including taxes, 
whose recovery period is modified by the effect of a stranded costs recov- 
ery order, a bondable stranded costs rate order or both; and (3) the costs 
incurred to issue, service or refinance transition bonds, including interest, 
acquisition or redemption premium, and other financing costs, whether paid 
upon issuance or over the life of the transition bonds, including, but not 
limited to, credit enhancements, service charges, overcollateralization, 1n- 
terest rate cap, swap or collar, yield maintenance, maturity guarantee or 
other hedging agreements, equity investments, operating costs and other 
related fees, costs and charges, or to assign, sell or otherwise transfer bond- 
able transition property; 

"Bondable stranded costs rate order" means one or more irrevocable 
written orders issued by the board pursuant to P.L.1999, c.23 (C.48:3-49 et 
al.) which determines the amount of bondable stranded costs and the initial 
amount of transition bond charges authorized to be imposed to recover such 
bondable stranded costs, including the costs to be financed from the pro- 
ceeds of the transition bonds, as well as on-going costs associated with ser- 
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vicing and credit enhancing the transition bonds, and provides the electric 
public utility specific authority to issue or cause to be issued, directly or 
indirectly, transition bonds through a financing entity and related matters as - 
provided in P.L.1999, c.23, which order shall become effective immediately 
upon the written consent of the related electric public utility to such order 
as provided in P.L.1999, c.23; | 

“Bondable transition property" means the property consisting of the 
irrevocable right to charge, collect and receive, and be paid from collec- 
tions of, transition bond charges in the amount necessary to provide for the 
full recovery of bondable stranded costs which are determined to be recov- 
erable in a bondable stranded costs rate order, all rights of the related elec- 
tric public utility under such bondable stranded costs rate order including, 
without limitation, all rights to obtain periodic adjustments of the related 
transition bond charges pursuant to subsection b. of section. 15 of P.L.1999, 
c.23 (C.48:3-64), and all revenues, collections, payments, money and pro- 
ceeds arising under, or with respect to, all of the foregoing; 

"British thermal unit" or “Btu” means the amount of heat required to 
increase the temperature of one pound of water by one degree Fahrenheit; 

"Broker" means a duly licensed electric power supplier that assumes 
the contractual and legal responsibility for the sale of electric generation 
service, transmission or other services to end-use retail customers, but does 
not take title to any of the power sold, or a duly licensed gas supplier that 
assumes the contractual and legal obligation to provide gas supply service 
to end-use retail customers, but does not take title to the gas; 

"Buydown" means an arrangement or arrangements involving the 
buyer and seller in a given power purchase contract and, in some cases third 
parties, for consideration to be given by the buyer in order to effectuate a 
reduction in the pricing, or the restructuring of other terms to reduce the 
overall cost of the power contract, for the remaining succeeding period of 
the purchased power arrangement or arrangements; 

"Buyout" means an arrangement or arrangements involving the buyer 
and seller in a given power purchase contract and, in some cases third par- 
ties, for consideration to be given by the buyer in order to effectuate a ter- 
mination of such power purchase contract; 

"Class I renewable energy" means electric energy produced from solar 
technologies, photovoltaic technologies, wind energy, fuel cells, geothermal 
technologies, wave or tidal action, and methane gas from landfills or a bio- 
mass facility, provided that the biomass is cultivated and harvested in a sus- 
tainable manner; 
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"Class II renewable energy" means electric energy produced at a re- 
source recovery facility or hydropower facility, provided that such facility 
1s located where retail competition is permitted and provided further that . 
the Commissioner of Environmental Protection has determined that such 
facility meets the highest environmental standards and minimizes any im- 
pacts to the environment and local communities; 

"Combined heat and. power facility" means a facility which produces 
electric energy, steam or other forms of useful energy such as heat, which 
are used for industrial, commercial, heating or cooling purposes; 

"Competitive service" means any service offered by:an electric public 
utility or a gas public utility that the board determines to be competitive 
pursuant to section 8 or section 10 of P.L.1999, ¢.23 (C.48:3-56 or C.48:3- 
58) or that is not regulated by the board; , 

"Commercial and industrial energy pricing class siemens or "CIEP 
class customer" means that group of ‘non-residential customers with high 
peak demand, as determined by periodic board order, which either is eligible 
or which would be eligible, as determined by periodic board order, to receive 
funds from the Retail Margin Fund established pursuant to section 9 of 
P.L.1999, c.23 (C.48:3-57) and for which basic generation service is hourly- 
priced; 

"Comprehensive resource analysis" means an analysis including, but 
not limited to, an assessment of existing market barriers to the implementa- 
tion of energy efficiency and renewable technologies that are not or cannot 
be delivered to customers through a competitive marketplace; 

"Customer" means any person that is an end user and is connected to 
any part of the transmission and distribution system within an electric pub- 
lic utility's service territory or a gas public utility’ S service territory within 
this State; 4 

“Customer account service" means metering, billing, or such other ad- 
ministrative activity associated with maintaining a customer account; 

"Demand side management" means the management of customer de- 
mand for energy service through the implementation of cost-effective en- 
ergy efficiency technologies, including, but not limited to, installed conser- _ 
vation, load management and energy efficiency measures on and in the 
residential, commercial, industrial, institutional and povernmental premises 
and facilities in this State; 

"Electric generation service" means the provision of retail.electric en- 
-ergy and capacity which is generated off-site from the location at which the 
consumption of such electric energy and capacity is metered for retail bill- 
ing purposes, including agreements and arrangements related thereto; 
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"Electric power generator" means an entity that proposes to construct, 
own, lease or operate, or currently owns, leases or operates, an electric 
power production facility that will sell or does sell at least 90 percent of its — 
output, either directly or through a marketer, to a customer or customers 
located at sites that are not on or contiguous to the site on which the facility - 
will be located or is located. The designation of an entity as an electric 
power generator for the purposes of P.L.1999, c.23 (C.48:3-49 et al.) shall 
not, in and of itself, affect the entity's status as an exempt wholesale genera- 
tor under the Public Utility Holding Company Act of 1935, 15 U.S.C.s.79 
et seq.; 

"Electric power supplier" means a person or entity that is duly licensed 
pursuant to the provisions of P.L.1999, c.23 (C.48:3-49 et al.) to offer and 
to assume the contractual and legal responsibility to provide electric gen- 
eration service to retail customers, and includes load serving entities, mar- 
keters and brokers that offer or provide electric generation service to retail 
customers. The term excludes an electric public utility that provides electric 
generation service only as a basic generation service pursuant to section 9 
of P.L.1999, ¢.23 (C.48:3-57); 

"Electric public utility" means a public utility, as that term is defined in 
R.S.48:2-13, that transmits and distributes electricity to end users within 
this State; . 

"Electric related service" means a service that is directly related to the 
consumption of electricity by an end user, including, but not limited to, the 
installation of demand side management measures at the end user's prem- 
ises, the maintenance, repair or replacement of appliances, lighting, motors 
or other energy-consuming devices at the end user's premises, and the pro- 
vision of energy consumption measurement and billing services; 

"Electronic signature" means an electronic sound, symbol or process, 
attached to, or logically associated with, a contract or other record, and 
executed or adopted by a person with the intent to sign the record; 

"Energy agent” means a person that is duly registered pursuant to the 
provisions of P.L.1999, c.23 (C.48:3-49 et al.), that arranges the sale of retail 
electricity or electric related services or retail gas supply or gas related ser- 
vices between government aggregators or private aggregators and electric 
power suppliers or gas suppliers, but does not take title to the electric or gas 
sold; 

"Energy consumer" means a business or residential consumer of elec- 
tric generation service or gas supply service located within the territorial 
jurisdiction of a government aggregator; | 
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"Financing entity" means an electric public utility, a special purpose 
entity, or any other assignee of bondable transition property, which issues 
transition bonds. Except as specifically provided in P.L.1999, c.23 (C.48:3- 
49 et al.), a financing entity which is not itself an electric public utility shall 
not be subject to the public utility requirements of Title 48 or any rules or 
regulations adopted pursuant thereto; 

"Gas public utility” means a public utility, as that term is defined in 
R.S.48:2-13, that distributes gas to end users within this State; 

"Gas related service" means a service that is directly related to the con- 
sumption of gas by an end user, including, but not limited to, the installa- 
tion of demand side management measures at the end user's premises, the 
maintenance, repair or replacement of appliances or other energy- 
consuming devices at the end user's premises, and the provision of energy 
consumption measurement and billing services; 

"Gas supplier" means a person that is duly licensed pursuant to the pro- 
visions of P.L.1999, c.23 (C.48:3-49 et al.) to offer and assume the contrac- 
tual and legal obligation to provide gas supply service to retail customers, 
and includes, but is not limited to, marketers and brokers. A non-public util- 
ity affiliate of a public utility holding company may be a gas supplier, but a 
gas public utility or any subsidiary of a gas utility is not a.gas supplier. In 
the event that a gas public utility is not part of a holding company legal 
structure, a related competitive business segment of that gas public utility 
may be a gas supplier, provided that related competitive business segment is 
structurally separated from the gas public utility, and provided that the inter- 
actions between the gas public utility and the related competitive business 
segment are subject to the affiliate relations standards adopted by the board 
pursuant to subsection k. of section-10 of P.L.1999, c.23 (C.48:3-58); 

"Gas supply service" means the provision to customers of the retail 
commodity of gas, but does not include any regulated distribution service; 

"Government aggregator" means any government entity subject to the 
requirements of the "Local Public Contracts Law," P.L.1971, c.198 
(C.40A:11-1 et seq.), the "Public School Contracts Law," N.J.S.18A:18A-1 
et seq., or the "County College Contracts Law," P.L.1982, c.189 
(C.18A:64A-25.1 et seq.), that enters into a written contract with a licensed 
electric power supplier or a licensed gas supplier for: (1) the provision of 
electric generation service, electric related service, gas supply service, or 
gas related service for its own use or the use of other government aggrega- 
tors; or (2) if a municipal or county government, the provision of electric 
generation service or gas supply service on behalf of business or residential 
customers within its territorial jurisdiction; 
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"Government energy aggregation program" means a program and pro- 
cedure pursuant to which a government aggregator enters into a written con- 
tract for the provision of electric generation service or gas supply service on 
behalf of business or residential customers within its territorial jurisdiction; . 

"Governmental entity" means any federal, state, municipal, local or 
other governmental department, commission, board, agency, court, author- 
ity or instrumentality having competent jurisdiction; 

"Market transition charge" means a charge imposed pursuant to section 
13 of P.L.1999, c.23 (C.48:3-61) by an electric public utility, at a level de- 
termined by the board, on the electric public utility customers for a limited 
duration transition period to recover stranded costs created as a result of the 
introduction of electric power supply competition pursuant to the provi- 
sions of P.L.1999, c.23 (C.48:3-49 et al.); 

"Marketer" means a duly licensed electric power supplier that takes 
title to electric energy and capacity, transmission and other services from 
electric power generators and other wholesale suppliers and then assumes 
the contractual and legal obligation to provide electric generation service, 
and may include transmission and other services, to an end-use retail cus- 
tomer or customers, or a duly licensed gas supplier that takes title to gas 
and then assumes the contractual and legal obligation to provide gas supply 
service to an end-use customer or customers; 

"Net proceeds" means proceeds less transaction and other related costs 
as determined by the board; 3 

"Net revenues" means revenues less related expenses, including appli- 
cable taxes, as determined by the board;. . | 

'"On-site generation facility" means a generation facility, and equipment 
and services appurtenant to electric sales by such facility to the end use cus- 
tomer located on the property or on property contiguous to the property on 
which the end user is located. An on-site generation facility shall not be 
considered a public utility. The property of the end use customer and the 
property on which the on-site generation facility is located shall be consid- 
ered contiguous if they are geographically located next to each other, but 
may be otherwise separated by an easement, public thoroughfare, transpor- 
tation or utility-owned right-of-way; 

"Person" means an individual, partnership, corporation, association, 
trust, limited liability company, governmental entity or other legal entity; 

"Private aggregator" means a non-government aggregator that is a 
duly-organized business or non-profit organization authorized to do busi- 
ness in this State that enters into a contract with a duly licensed electric 
power supplier for the purchase of electric energy and capacity, or with a 
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duly licensed gas supplier for the purchase of gas supply service, on behalf 
of multiple end-use customers by combining the loads of those customers; 

"Public utility holding company" means: (1) any company that, directly 
or indirectly, owns, controls, or holds with power to vote, ten percent or 
more of the outstanding voting securities of an electric public utility or a 
gas public utility or of a company which is a public utility holding company 
by virtue of this definition, unless the Securities and Exchange Commis- 
sion, or its successor, by order declares such company not to be a public 
utility holding company under the Public Utility Holding Company Act of 
1935, 15 U.S.C.s.79 et seq., or its successor; or (2) any person that the Se- 
curities and Exchange Commission, or its successor, determines, after no- 
tice and opportunity for hearing, directly or indirectly, to exercise, either 
alone or pursuant to an arrangement or understanding with one or more 
other persons, such a controlling influence over the management or policies 
of an electric public utility or a gas public utility or public utility holding 
company as to make it necessary or appropriate in the public interest or for 
the protection of investors or consumers that such person be subject to the 
obligations, duties, and liabilities imposed in the Public Utility Holding 
Company Act of 1935 or its successor; 

"Regulatory asset" means an asset recorded on the books of an electric 
public utility or gas public utility pursuant to the Statement of Financial 
Accounting Standards, No. 71, entitled "Accounting for the Effects of Cer- 
tain Types of Regulation," or any successor standard and as deemed recov- 
erable by the board; 

"Related competitive business segment of an electric public utility or 
gas public utility" means any business venture of an electric public utility 
or gas public utility including, but not limited to, functionally separate 
business units, joint ventures, and partnerships, that offers to provide or 
provides competitive services; 

ee competitive business segment of a public utility holding com- 
pany" means any business venture of a public utility holding company, in- 
cluding, but not limited to, functionally separate business units, joint ven- 
tures, and partnerships and subsidiaries, that offers to provide or provides 
competitive services, but does not include any related competitive business 
segments of an electric public utility or gas public utility; 

~"Resource recovery facility" means a solid waste facility constructed 
and operated for the incineration of solid waste for energy production and 
the recovery of metals and other materials for reuse; | 

"Restructuring related costs" means reasonably incurred costs directly | 
— related to the restructuring of the electric power industry, including the clo- 
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sure, sale, functional separation and divestiture of generation and other 
competitive utility assets by a public utility, or the provision of competitive 
services as such costs are determined by the board, and which are not 
stranded costs as defined in P.L.1999, c.23 (C.48:3-49 et al.) but may in- 
clude, but not be limited to, investments in management information sys- 
tems, and which shall include expenses related to employees affected by 
restructuring which result in efficiencies and which result in benefits to 
ratepayers, such as training or retraining at the level equivalent to one year's 
training at a vocational or technical school or county community college, 
the provision of severance pay of two weeks of base pay for each year of 
full-time employment, and a maximum of 24 months' continued health care 
coverage. Except as to expenses related to employees affected by restruc- 
turing, “restructuring related costs" shall not include going forward costs; 

"Retail choice" means the ability of retail customers to shop for electric 
generation or gas supply service from electric power or gas suppliers, or opt 
to receive basic generation service or basic gas service, and the ability of an 
electric power or gas supplier to offer electric generation service or gas 
supply service to retail customers, consistent with the provisions of 
P.L.1999, ¢.23 (C.48:3-49 et al.); 

"Retail margin" means an amount, reflecting differences in prices that 
electric power suppliers and electric public utilities may charge in provid- 
ing electric generation service and basic generation service, respectively, to 
retail customers, excluding residential customers, which the board may au- 
thorize to be charged to categories of basic generation service customers of 
electric public utilities in this State, other than residential customers, under 
the board's continuing regulation of basic generation service pursuant to 
sections 3 and 9 of P.L.1999, c.23 (C.48:3-51 and 48:3-57), for the purpose 
of promoting a competitive retail market for the supply of electricity; 

"Shopping credit" means an amount deducted from the bill of an elec- 
tric public utility customer to reflect the fact that such customer has 
switched to an electric power supplier and no longer takes basic generation 
service from the electric public utility; 

"Social program" means a program implemented with board approval 
to provide assistance to a group of disadvantaged customers, to provide 
protection to consumers, or to accomplish a particular societal goal, and 
includes, but is not limited to, the winter moratorium program, utility prac- 
tices concerning "bad debt" customers, low income assistance, deferred 
payment plans, weatherization programs, and late payment and deposit 
policies, but does not include any demand side management program or any 
environmental requirements or controls; 
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"Societal benefits charge" means a charge imposed by an electric pub- 
lic utility, at a level determined by the board, pursuant to, and in accordance 
with, section 12 of P.L.1999, c.23 (C.48:3-60); 

"Stranded cost" means the amount by which the net cost of an electric 
public utility's electric generating assets or electric power purchase com- 
mitments, as determined by the board consistent with the provisions of 
P.L.1999, ¢.23 (C.48:3-49 et al.), exceeds the market value of those assets 
or contractual commitments in a competitive supply marketplace and the 
costs of buydowns or buyouts of power purchase contracts; 

"Stranded costs recovery order" means each order issued by the board 
in accordance with subsection c. of section 13 of P.L.1999, c.23 (C.48:3-61) 
which sets forth the amount of stranded costs, if any, the board has deter- 
mined an electric public utility is eligible to recover and collect in accor- 
dance with the standards set forth in section 13 of P.L.1999, c.23 (C.48:3- 
61) and the recovery mechanisms therefor; | 

“Thermal efficiency” means the useful electric energy output of a facil- 
ity, plus the useful thermal energy output of the facility, expressed as a per- 
centage of the total energy input to the facility; 

"Transition bond charge" means a charge, expressed as an amount per 
kilowatt hour, that is authorized by and imposed on electric public utility 
ratepayers pursuant to a bondable stranded costs rate order, as modified at 
any time pursuant to the provisions of P.L.1999, c.23 (C.48:3-49 et al.); 

"Transition bonds" means bonds, notes, certificates of participation or 
beneficial interest or other evidences of indebtedness or ownership issued 
pursuant to an indenture, contract or other agreement of an electric public 
utility or a financing entity, the proceeds of which are used, directly or indi- 
rectly, to recover, finance or refinance bondable stranded costs and which 
are, directly or indirectly, secured by or payable from bondable transition 
property. References in P.L.1999, c.23 (C.48:3-49 et al.) to principal, inter- 
est, and acquisition or redemption premium with respect to transition bonds 
which are issued in the form of certificates of participation or beneficial - 
interest or other evidences of ownership shall refer to the comparable pay- 
ments on such securities; 

"Transition period” means the period from August l, 1999 through July 
31, 2003; 

"Transmission and distribution system" means, with respect to an elec- 
tric public utility, any facility or equipment that is used for the transmission, 
distribution or delivery of electricity to the customers of the electric public 
utility including, but not limited to, the land, structures, meters, lines, 
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switches and all other appurtenances thereof and thereto, owned or con- 
trolled by the electric public utility within this State; and 

"Universal service" means any service approved by the board with the 
purpose of assisting low-income residential customers in obtaining or re- 
taining electric generation or delivery service. 


2. Section 9 of P.L.1999, c.23 (C.48:3-57) is amended to read as fol- 
lows: 


C.48:3-57 Electric public utility to provide basic generation service; Retail Margin 
Fund, use; report. 

9. a. (1) Simultaneously with the starting date for the implementation of 
retail choice as determined by the board pursuant to subsection a. of section 5 
of P.L.1999, c.23 (C.48:3-53), until the board specifically finds it to be no 
longer necessary and in the public interest, each electric public utility shall 
provide basic generation service. Power procured for basic generation ser- 
vice by an electric public utility shall be purchased, at prices consistent with 
market conditions. The charges assessed to customers for basic generation 
service shall be regulated by the board and shall be based on the reasonable 
and prudent cost to the utility of providing such service, including the cost of 
power purchased at prices consistent with market conditions by the electric 
public utility in the competitive wholesale marketplace and related ancillary 
and administrative costs, as determined by the board. The charges assessed 
to customers for basic generation service pursuant to this subsection may in- 
clude a retail margin, as determined by the board. The board shall approve 
unbundled rates to assure that aggregate rate reductions established pursuant 
to section 4 of P.L.1999, ¢.23 (C.48:3-52) are sustained notwithstanding 
changes in basic generation charges approved pursuant to this section. 

(2): Each electric public utility shall remit to the State Treasurer all monies 
collected by the utility as a retail margin authorized pursuant to paragraph (1) 
of this subsection. A Retail Margin Fund shall be established as a non-lapsing, 
revolving fund in the General Fund for the deposit of all retail margin monies 
received from the electric public utilities and remitted to the State Treasurer. 

(3) The board may use monies paid in connection with the retail mar- 
gin, from any portion of the amount appropriated pursuant to section 3 of 
P.L.2009, c.34 that has not been allocated pursuant to subsection d. of sec- 
tion 3 of P.L.2009, c.34, and any other monies in the Retail Margin Fund in 
excess of the amount appropriated, for the purpose of funding grants by the 
board only to CIEP class customers to implement alternative programs and 
_ measures that are consistent with, and will further the goals of the energy 
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master plan adopted pursuant to section 12. of P.L.1977, c.146 (C.52:27F- 
14), to maximize energy conservation and energy efficiency, reduce peak 
energy demand, and increase renewable energy sources. The grants may 
_ also fund supportive measures, such as energy audits, education and out- 
reach programs, and technical assistance, that are deemed necessary to the 
proper implementation of the alternative programs and measures. The 
board shall establish the types of measures to receive such financial assis- 
tance, the eligibility criteria for such financial assistance, the. procedures 
and criteria for awarding such financial assistance, and the conditions of 
such financial assistance, by order or orders issued after notice and an op- 
portunity for public comment, notwithstanding any provisions .of the "Ad- 
ministrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the 
contrary. The board may change programs and program designs as tech- 
nologies, markets and customer needs change. 

(4) Nothing in this section shall be construed to authorize the board to 
use the retail margin for any use that does not provide a direct benefit to 
CIEP class customers, except as the board may determine is necessary pur- 
suant to section 13 of P.L.2007, c.340 (C. 48:3-98.1) and section 4 of 
P.L.2005, c.215 (C.48:2-95). 

(5) The board shall, not later than pecenbet 1 of each year, ans to 
the Joint Budget Oversight Committee, or its successor, a report detailing 
the amount of monies. deposited in and allocated from, the Retail Margin 
Fund during the preceding State fiscal year. The report shall include, but 
not be limited to, the number and description of each combined heat and 
power facility project funded from the Retail Margin Fund and the amount 
allocated to each project, and the number and description of any grants al- 
located for the alternative programs and measures provided for in paragraph 
(3) of this subsection. In addition to the report, the board shall also provide 
to the joint committee a copy of all board orders concerning the establish- 
ment or use of, or change in the amount of, the retail margin. 

b. The board may allow an electric public utility to purchase power 
for basic generation service through a bilateral contract from a related com- 
petitive business segment of its public utility holding company only if: 

(1) The related competitive business segment is not a related competi- 
tive business segment of the electric public utility; and 

(2) The board determines that the procurement of power Goi the re- 
lated competitive business segment of the public utility holding company is 
necessary in order to ensure the reliability of service to basic generation ser- 
vice customers or to address other extraordinary circumstances, and that the 
purchase price does not exceed the market price for such. power or the power 
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"was procured through a competitive bid process subject to board review and 
approval. The board shall require that all net revenues derived from such 
sales, when the source of power is assets or contracts which costs are in- 
cluded in stranded costs recovery charges assessed pursuant to sections 13 
and 14 of P.L.1999, c.23 (C.48:3-61 and C.48:3-62), shall be applied: 

(a) To offset any market transition charge or equivalent rate mecha- 
nism assessed to customers pursuant to section 13 of P.L.1999, c.23 
(C.48:3-61); or 

(b) If the electric public utility is not assessing a market transition 
charge, to. offset the rates charged to customers for distribution service, ex- 
cept that such offset shall cease to be required after the term of the transi- 
tion bond charge has expired as provided in paragraph (1) of subsection d. 
of section 14 of P.L.1999, c.23 (C.48:3-62).: 

(3) The board may devise an alternative accounting or cost recovery 
process that permits an electric public utility to purchase power from a re- 
lated competitive business segment of its public utility holding company, or 
otherwise, to provide basic generation service to its customers during the 
period that the electric public utility is providing for sustainable rate reduc- 
tions pursuant to subsection j. of section 4 of P.L.1999, c.23 (C.48:3-52) 
and subsection a. of this section, if the board determines that such process 
is necessary to mitigate the impacts of market price fluctuations and to sus- 
tain such rate reductions. 

c. After the starting date of retail competition as provided in subsec~- 
tion a. of section 5 of P.L.1999, c.23 (C.48:3-53), the board shall issue a 
decision as to whether to make available on a competitive basis the oppor- 
. tunity to provide basic generation service to any electric power supplier, 
any electric public utility, or both. — 

d. Power procured for basic generation service by an electric power 
supplier shall be purchased at prices consistent with market conditions. 
The charges assessed to customers for basic generation service shall be 
regulated by the board and shall be based on the reasonable and prudent 
cost to the supplier of providing such service, including the cost of power 
purchased at prices consistent with market conditions, by the supplier in the 
competitive wholesale marketplace and related ancillary and administrative 
costs, as determined by the board or shall be based upon the result of a 
competitive bid. 

e. Each electric public utility or electric power supplier that provides 
basic generation service pursuant to subsection a., c. or d. of this section 
shall be permitted to recover in its basic generation charges on a full and 
timely basis all reasonable and prudently incurred costs incurred in the pro- 
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vision of basic generation services consistent with the provisions of this 
section, except to the extent that certain costs related to the provision of 
basic generation service are already being recovered in other elements of an 
electric public utility's charges. The board may approve ratemaking and 
other pricing mechanisms that provide incentives, including financial risks 
and rewards, for the utility or electric power supplier to procure a portfolio 
of electric power supply that provides maximum benefit to basic generation 
service customers. 

f. Each electric public utility shall submit a quarterly report to the 
board of generation contracts between the public utility and any related 
competitive business segment. A utility that submits a report pursuant to 
this subsection may petition the board for confidential treatment as trade 
secrets of any or all of the information provided. 

g. Nothing in this section shall apply to any existing board approved 
bilateral power purchase contract by an electric public utility as of the ef- 
fective date of P.L.1999, c.23 (C.48:3-49 et al.). 


3. Subject to any appropriation for the purposes set forth in section 4 
of P.L.2005, c.215 (C.48:2-95), and notwithstanding any provision to the 
contrary of paragraph (4) of subsection a. of section 9 of P.L.1999, ¢.23 
(C.48:3-57), there is appropriated from the Retail Margin Fund, from the 
collections credited to the fund as of the effective date of P.L.2009, c.34, 
$60,000,000, and any additional amounts available from such collections as 
the Director of the Division of Budget and Accounting shall determine, for 
the purpose of funding grants by the board to support development of com- 
bined heat and power facilities as follows: 

a. The board, in consultation with the BPU Business Ombudsman 
created under section 4 of P.L.2005, c.215 (C.48:2-95), shall issue a solici- 
tation to advertise-the availability of grants for projects to install or expand 
combined heat and power facilities at new or existing facilities: of CJEP 
class customers in this State; | 

b. The solicitation shall indicate that grants are to be awarded on a 
first-come, first-served basis for projects that satisfy all of the following 
eligibility criteria: the project shall serve a commercial, institutional, or 
industrial electricity customer in this State with electric demand of at least 
750 kilowatts or such level of demand as subjects the customer to payment 
of a retail margin in accordance with paragraph (1) of subsection a. of sec- 
tion 9 of P.L.1999, c.23 (C.48:3-57); the project shall establish by contract 
or other arrangement that the electric output generated at a combined heat 
and power facility shall, to the maximum extent feasible, be consumed at 
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the project site by a facility located at the site and that any surplus power 
that is produced that is not needed by that facility may be sold into the in- 
terstate PJM grid; the facility shall have an electric generating capacity of 
greater than one megawatt; and the project shall be designed to achieve 
thermal efficiency levels of at least 65 percent for facilities with up to 20 
megawatts of electric generating capacity, and at least 70 percent for facili- 
ties with electric generating capacity greater than 20 megawatts. An exist- 
ing facility that does not currently achieve the applicable thermal efficiency 
level shall be eligible to receive grants pursuant to this subsection if new or 
expanded projects developed at the facility will achieve thermal efficiency 
levels of at least 65 percent for facilities with up to 20 megawatts of electric 
generating capacity, and at least 70 percent for facilities with electric gener- 
ating capacity greater than 20 megawatts. 

c. The solicitation shall further provide that the amount of each grant 
shall be a function of the kilowatt-hours of electricity and the Btus of ther- 
mal energy that the combined heat and power facility generates, over a pe- 
riod of four years beginning with the facility’s commencement of operation. 
The amount of the grant per kilowatt-hour and per Btu shall be calculated 
so that, if a facility receiving a grant were to have an electric capacity factor 
of 75 percent and a thermal capacity factor of 75 percent, then the present 
value of the grant over the four-year period would equal no less than $450 
per kilowatt of installed electric generation capacity. 

d. The board shall make a total of no less than $60 million available for 
grants for combined heat and power facilities; provided however, that if, at 
the end of three years after the solicitation shall have been issued, any portion 
of the amount that the board appropriated for combined heat and power fa- 
cilities has not been allocated to specific grants, and is not subject to such an 
allocation upon approval of an application for a specific grant that is pending 
before the board, and that is supported by an adequate feasibility study, that 
portion shall be available for use pursuant to paragraph (3) of subsection a. of 
section 9 of P.L.1999, ¢.23 (C.48:3-57). The board shall establish the types 
of measures to receive such grants, the eligibility criteria for such grants, the 
procedures and criteria for awarding such grants, and the conditions of such 
grants, by order or orders issued after notice and an opportunity for public 
comment, notwithstanding any provisions of the "Administrative Procedure ~ 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary. 


4. This act shall take effect immediately. 


Approved March 31, 2009. 
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CHAPTER 35 


AN ACT concerning the location of certain wind and solar facilities in in- 
dustrial areas and supplementing P.L.1975, ¢.291 (C.40:55D-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.40:55D-66.11 Wind and solar facilities permitted in industrial zones. 

1. A renewable energy facility on a parcel or parcels of land compris-: 
ing 20 or more contiguous acres that are owned by the same person or entity 
shall be a permitted use within every industrial district of a municipality. 

For the purposes of this section: 

“renewable energy facility” means a facility that engages in the produc- 
tion of electric energy from solar technologies, photovoltaic technologies, 
or wind energy. 


2. This act shall take effect immediately. 


Approved March 31, 2009. 


CHAPTER 36 


AN ACT concerning casinos and casino simulcasting, amending various 
parts of the statutory law, and amending and supplementing P.L.1977, 
c.110 (C.5:12-1 et seq.). 


| BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 12 of P.L.1977, c.110 (C.5:12-12) is amended to read as 
follows: 


C.5:12-12 “Casino service industry enterprise.” 

12. "Casino Service Industry Enterprise" -- Ay vendor whieh pro- 
vides casino applicants or licensees with goods or services regarding the 
realty, construction, maintenance, or business of a proposed or existing ca- 
sino hotel or related facility or which purchases goods or services from, or 
which does any other business with, casino applicants or licensees on a 
regular or continuing basis, including, without limitation, junket enter- 
prises, security businesses, gaming schools, manufacturers, distributors and 
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servicers of gaming and casino simulcasting devices or equipment, in-State 
and out-of-State sending tracks as defined in section 2 of the "Casino 
Simulcasting Act," P.L.1992, c.19 (C.5:12-192), garbage haulers, mainte- 
nance companies, food purveyors, and construction companies. Notwith- 
standing the foregoing, any form of enterprise engaged in the manufacture, 
sale, distribution, testing or repair of slot machines within New Jersey, 
other than antique slot machines as defined in N.J.S.2C:37-7, shall be con- 
sidered a casino service industry enterprise for the purposes of this act re- 
gardless of the nature of its business relationship, if any, with casino appli- 
cants and licensees in this State. 

For the purposes of this section, "casino applicant" includes any person 
required to hold a casino license pursuant to section 82 of P.L.1977, c.110 
(C.5:12-82) who has applied to the commission for a casino license or any 
approval required under P.L.1977, c.110 (C.5:12-1 et seq.). 


2. Section 24 of P.L.1977, c.110 (C.5:12-24) is amended to read as 
follows: 


C.5:12-24 “Gross revenue.” 

24. "Gross Revenue"-- The total of all sums actually received by a ca- 
sino licensee from gaming operations, less only the total of all sums actually 
paid out as winnings to patrons; provided, however, that the cash equivalent 
value of any merchandise or thing of value included in a jackpot or payout 
shall not be included in the total of all sums paid out as winnings to patrons 
for purposes of determining gross revenue. "Gross Revenue” shall not in- 
clude any amount received by a casino from casino simulcasting pursuant to 
the "Casino Simulcasting Act," P.L.1992, c.19 (C.5:12-191 et al.). 


3. Section 5 of P.L.2004, c.184 (C.5:12-45.2) is amended to read as 
follows: 


C.5:12-45.2 “Slot system operator.” 

5. "Slot system operator" - Any person designated in a slot system 
agreement as being responsible for the operation and administration of a 
multi-casino progressive slot machine system, including a casino licensee, a 
group of casino licensees acting jointly or a casino service industry enter- 
prise licensed pursuant to subsection a. of section 92 of P.L.1977, c.110 
(C.5:12-92), or an eligible applicant for such license. 


4. Section 58 of P.L.1977, c.110 (C.5:12-58) is amended to read as 
follows: 
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C.5:12-58 Restrictions on pre-employment by comm Sones commission employees 
and division employees and agents. 


58. Restrictions on Pre-Employment by Commissioners, Commission 
Employees and Division Employees and Agents. 

a. Deleted by amendment. 

b. No person shall be appointed to or employed by the commission or 
division if, during the period commencing three years prior to appointment 
or employment, said person held any direct or indirect interest in, or any 
employment by, any person which 1s licensed as a casino licensee pursuant 
to section 87 of P.L.1977, c.110 (C.5:12-87) or as a casino service industry 
enterprise pursuant to subsection a. of section 92 of P.L.1977, c.110 
(C.5:12-92) or has an application for such a license pending before the 
commission; provided, however, that notwithstanding any other provision 
of this act to the contrary, any such person may be appointed to or em- 
ployed by the commission or division if his interest in any ‘such casino li- 
censee or casino service industry enterprise which is publicly traded would 
not, in the opinion of the employing agency, interfere with the objective 
discharge of such person's employment obligations, but in no instance shall 
any person be appointed to or employed by the commission or division if 
his interest in such a casino licensee or casino service industry enterprise 
which is publicly traded constituted a controlling interest in that casino li- 
censee or casino service industry enterprise; and provided further, however, 
that notwithstanding any other provision of this act to the contrary, any 
such person may be employed by the commission or division in a secretar- 
ial or clerical position if, in the opinion of the employing agency, his previ- 
ous employment by, or interest in, any such casino licensee or casino ser- 
vice industry enterprise would not interfere with the objective discharge of 
such person's employment obligations. 

c. Prior to appointment or employment, each member of the commis- 
sion, each employee of the commission, the director of the Division of 
Gaming Enforcement and each employee and agent of the division shall 
swear or affirm that he possesses no interest in any pape or organization 
licensed by or registered with the commission. 

d. Each member of the commission and the director of the division 
shall file with the State Ethics Commission a financial disclosure statement 
listing all assets and liabilities, property and business interests, and sources 
of income of said member or director and said member's or director's 
spouse and shall provide to the State Ethics Commission a financial disclo- 
sure statement listing all assets and liabilities, property and business inter- 
ests, and sources of income of the parents, brothers, sisters, and children of 
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said member or director. Such statement shall be under oath and shall be 
filed at the time of appointment and annually thereafter. | 
e. Each employee of the commission, except for secretarial and cleri- 
cal personnel, and each employee and agent of the division, except for sec- 
retarial and clerical personnel, shall file with the State Ethics Commission a 
financial disclosure statement listing all assets and liabilities, property and 
business interests, and sources of income of said employee or agent and 
said employee's or agent's spouse. Such statement shall be under oath and 
shall be filed at the time of employment and annually thereafter. Notwith- 
standing the provisions of subsection (n) of section 10 of P.L.1971, c.182 
(C.52:13D-21), only financial disclosure statements filed by a commission 
or division employee or agent who is in a policy-making management posi- 
tion shall be posted on the Internet site of the State Ethics Commission. 


5. Section 60 of P.L.1977, c.110 (C.5:12-60) is amended to read as 
follows: 


C.5:12-60 Post-employment restrictions. 

60. Post-employment restrictions. 

a. No member of the commission shall hold any direct or indirect in- 
terest in, or be employed by, any applicant or by any person licensed by or 
registered with the commission for a period of 4 years commencing on the 
date his membership on the commission terminates. | 

b. (1) No employee of the commission or employee or agent of the 
division may acquire any direct or indirect interest in, or accept employ- 
ment with, any applicant or any person licensed by or registered with the 
commission, for a period of two years commencing at the termination of 
employment with the commission or division, except that a secretarial or 
clerical employee of the commission or the division may accept such em- 
ployment at any time after the termination of employment with the com- 
mission or division. At the end of two years and for a period of two years 
thereafter, a former employee or agent who held a policy-making manage- 
ment position at any time during the five years prior to termination of em- 
ployment may acquire an interest in, or accept employment with, any appli- 
cant or person licensed by or registered with the commission upon applica- 
tion to and the approval of the commission upon a finding that the interest 
~ to be acquired or the employment will not create the appearance of a con- 
flict of interest and does not evidence a conflict of interest in fact. 

(2) Notwithstanding the provisions of this subsection, if the employ- 
ment of a commission employee or a division employee or agent, other than 
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an employee or agent who held a policy-making management position at 
any time during the five years prior to termination of employment, is termi- 
nated as a result of a reduction in the workforce at the commission or divi- 
sion, the employee or agent may, at any time prior to the end of the two- 
year period, accept employment with any applicant or person licensed by or 
registered with the commission upon application to and the approval of the 
commission upon a finding that the employment will not create the appear- 
ance of a conflict of interest and does not evidence a conflict of interest in 
fact. The decision of the commission shall be final, and the employee or 
agent shall not be subject to a determination by the State Ethics Commis- 
sion under section 4 of P.L.1981, c.142 (C.52:13D-17.2). 

c. No commission member or person employed by the commission or 
division shall represent any person or party other than the State before or 
against the commission for a period of two years from the termination of 
his office or employment with the commission or division. 

d. No partnership, firm or corporation in which a former commission. 
member or employee or former division employee or agent has an interest, 
nor any partner, officer or employee of any such partnership, firm or corpora- 
tion shall make any appearance or representation which is prohibited to said 
former member, employee, or agent; provided, however, that nothing herein 
shall prohibit such partnership, firm or corporation from making such ap- 
pearance or representation on behalf of a casino service industry enterprise 
licensed under subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92). 

e. Notwithstanding any post-employment restriction imposed by this 
section, nothing herein shall prohibit a former commission member or em- 
ployee or former division employee or agent, at any time after termination 
of such membership or employment, from acquiring an interest 1n, or solic- 
iting or obtaining employment with, any person licensed as.a casino service 
industry enterprise under subsection c. of section 92 of this act or any ap- 
ena for such licensure. 


6. Section 80 of P.L.1977, c.110 )(C. 5: eis is qnieaded to read as 
follows: 


C.5:12-80 General provisions. 

80. General. Provisions. a. It shall be the affirmative: responsibility of 
each applicant and licensee to establish by clear and convincing evidence 
his individual qualifications, and for a casino license the qualifications of 
each person who is required to be qualified under this act as well as the 
qualifications of the facility in which the casino 1s to be located. 
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b. Any applicant, licensee, registrant, or any other person who must 
be qualified pursuant to this act shall provide all information required by 
this act and satisfy all requests for information pertaining to qualification 
and in the form specified by the commission. All applicants, registrants, 
and licensees shall waive liability as to the State of New Jersey, and its in- 
strumentalities and agents, for any damages resulting from any disclosure 
or publication in any manner, other than a willfully unlawful disclosure or 
publication, of any material or information acquired during inquiries, inves- 
tigations or hearings. 

c. All applicants, licensees, registrants, intermediary companies, and 
holding companies shall consent to inspections, searches and seizures and 
the supplying of handwriting exemplars as authorized by this act and regu- 
lations promulgated hereunder. 

d. All applicants, licensees, registrants, and any other person who 
shall be qualified pursuant to this act shall have the continuing duty to pro- 
-vide any assistance or information required by the commission or division, 
and to cooperate in any inquiry or investigation conducted by the division 
and any inquiry, investigation, or hearing conducted by the commission. If, 
upon issuance of a formal request to answer or produce information, evi- 
dence or testimony, any applicant, licensee, registrant, or any other person 
who shall be qualified pursuant to this act refuses to comply, the applica- 
tion, license, registration or qualification of such person may be denied or 
revoked by the commission. 

e. No applicant or licensee shall give or provide, offer to give or pro- 
vide, directly or indirectly, any compensation or reward or any percentage 
or share of the money or property played or received through gaming or 
simulcast wagering activities, except as authorized by this act, in considera- 
tion for obtaining any license, authorization, permission or privilege to par- 
ticipate in any way in gaming or simulcast wagering operations. 

f. Each applicant or person who must be qualified under this act shall 
be photographed and fingerprinted for identification and investigation pur- 
poses in accordance with procedures established by the commission. _ 

g. All licensees, all registrants, all persons required to be qualified 
under this act, and all persons employed by a casino service industry enter- 
prise licensed pursuant to this act, shall have a duty to inform the commis- 
sion or division of any action which they believe would constitute a viola- 
tion of this act. No person who so informs the commission or the division 
shall be discriminated against by an applicant, licensee or registrant be- 
cause of the supplying of such information. 

h. (Deleted by amendment, P.L.1995, c.18.) 
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7. Section 82 of P.L.1977, c.110 (C.5:12-82) is amended to read as 
follows: 


C.5:12-82 Casino license — applicant eligibility. 

82. a. No casino shall operate unless all necessary licenses and approv- 
als therefor have been obtained in accordance with law. 

b. Only the following persons shall be eligible to hold a casino li- 
cense; and, unless otherwise determined by. the commission with the con- 
currence of the Attorney General which may not be unreasonably. withheld 
in accordance with subsection c. of this section, each of the following per- 
sons shall be required to hold a casino license prior to the operation of a 
casino in the casino hotel with respect to which the casino license has been 
sats for: 

(1) Any person who either owns an approved casino hotel or owns or 
ee a contract to purchase or construct a casino hotel which in the judgment 
of the commission can become an approved casino hotel within 30 months 
or within such additional time period as the commission may, upon a show- 
ing of good cause therefor, establish; 

(2) Any person who, whether as lessor or Teduee: either leases an ap- 
proved casino hotel or leases or has an agreement to lease a casino hotel 
which in the judgment of the commission can become an approved casino 
hotel within 30 months or within such additional time period as the com- 
mission may, upon a showing of good cause therefor, establish; 

(3) Any person who has a written agreement with a casino licensee or 
with an eligible applicant for a casino license for the complete management 
of a casino and, if applicable, any authorized games in a casino simulcast- 
ing facility; and 

(4) Any other person who has control over either an approved casino 
hotel or the land thereunder or the operation of a casino. 

c. Prior to the operation of a casino and, if applicable, a casino simul- 
casting facility, every agreement to lease an approved casino hotel or the 
land thereunder and every agreement for the management of the casino and, 
if applicable, any authorized games in a casino simulcasting facility, shall 
be in writing and filed with the commission. No such agreement shall be 
effective unless expressly approved by the commission. The commission 
may require that any such agreement include within its terms any provision 
reasonably necessary to best accomplish the policies of this act. Consistent 
with the policies of this act: 

(1) The commission, with the concurrence of the Attorney General 
which may not be unreasonably withheld, may determine that any person 
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who does not have the ability to exercise any significant control over either 
the approved casino hotel or the operation of the casino contained therein 
shall not be eligible to hold or required to hold a casino license; 

(2) The commission, with the concurrence of the Attorney General 
which may not be unreasonably withheld, may determine that any owner, 
lessor or lessee of an approved casino hotel or the land thereunder who 
does not own or lease the entire approved casino hotel shall not be eligible 
to hold or required to hold a casino license; | 

(3) The commission shall require that any person or persons eligible to 
apply for a casino license organize itself or themselves into such form or 
forms of business association as the commission shall deem necessary or 
desirable in the circumstances to carry out the policies of this act; 

(4) The commission may issue separate casino licenses to any persons 
eligible to apply therefor; 

(5) As to agreements to lease an approved casino hotel or the land 
thereunder, unless it expressly and by formal vote for good cause deter- 
mines otherwise, the commission shall require that each party thereto hold 
either a casino license or casino service industry enterprise license and that 
such an agreement be for a durational term exceeding 30 years, concern 
— 100% of the entire approved casino hotel or of the land upon which same is 
located, and include within its terms a buy-out provision conferring upon 
the casino licensee-lessee who controls the operation of the approved ca- 
sino hotel the absolute right to purchase for an expressly set forth fixed sum 
the entire interest of the lessor or any person associated with the lessor in 
the approved casino hotel or the land thereunder in the event that said lessor 
or said person associated with the lessor is found by the commission to be 
unsuitable to be associated with a casino enterprise; 

(6) The commission shall not permit an agreement for the leasing of an 
approved casino hotel or the land thereunder to provide for the payment of 
an interest, percentage or share of money gambled at the casino or derived 
from casino gaming activity or of revenues or profits of the casino unless 
the party receiving payment of such interest, percentage or share is a party 
to the approved lease agreement; unless each party to the lease agreement 
holds either a casino license or casino service industry enterprise license 
and unless the agreement is for a durational term exceeding 30 years, con- 
cerns a significant portion of the entire approved casino hotel or of the land 
upon which same is located, and includes within its terms a buy-out provi- 
sion conforming to that described in paragraph (5) above; 

(7) As to agreements for the management of a casino. and, if applica- 
ble, the authorized games in a casino simulcasting facility, the commission 
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shall require that each party thereto hold a casino license, that the party 
thereto who is to manage the casino gaming operations own at least 10% of 
all outstanding equity securities of any casino licensee or of any eligible 
applicant for a casino license if the said licensee or applicant is a corpora- 
tion and the ownership of an equivalent interest in any casino licensee or in 
any eligible applicant for a casino license if same is not a corporation, and 
that such an agreement be for the complete management of all casino space 
in the casino hotel and, if applicable, all authorized games. in a casino 
simulcasting facility, provide for. the sole and unrestricted power to direct 
the casino gaming operations of the casino hotel which is the subject of the 
agreement, and be for such a durational term as to assure reasonable conti- 
nuity, stability and independence in the management of the casino gaming 
operations, provided that the provisions of this paragraph shall not apply to 
a slot system agreement between a group of casino licensees and a casino 
service industry enterprise licensed pursuant to subsection a. of section 92 
of P.L.1977, c.110 (C.5:12-92), or an eligible applicant for such license, and 
that, with regard to such agreements, the casino service industry enterprise 
licensee or applicant may operate and administer the multi-casino progres- 
sive slot machine system, including, but not limited to, the operation of a 
monitor room or the payment of progressive jackpots, including annuity 
jackpots, or both, and further provided that the obligation to pay a progres- 
sive jackpot or establish an annuity jackpot guarantee shall be the sole re- 
sponsibility of the casino licensee or casino service industry enterprise l1- 
censee or applicant designated in the slot system agreement and that no 
other party shall be jointly or severally liable for the payment or funding of 
such jackpots or guarantees unless such liability is specifically established 
in the slot system agreement; | | | 

(8) The commission may permit an agreement. for the management of a 
casino and, if applicable, the authorized games in a casino simulcasting facil- 
ity to provide for the payment to. the managing party of an interest, percent- 
age or share of money gambled at all authorized games or derived from ca- 
sino gaming activity or of revenues or profits of casino gaming operations; 

(9) Notwithstanding any other provision of P.L.1977, c.110 (C.5:12-1 
et seq.) to the contrary, the commission may permit an agreement between a 
casino licensee and a casino Service industry enterprise licensed pursuant to 
the provisions of subsection a. of section 92 of P.L.1977, c.110 (C.5:12-92) 
for the conduct of casino simulcasting in a simulcasting facility or for the 
operation of a multi-casino progressive slot machine system, to provide for 
the payment to the casino service industry enterprise of an interest, percent- 
age or share of the money derived from the casino licensee's share of pro- 
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ceeds from simulcast wagering activity or the operation of a multi-casino 
progressive slot machine system; and 

(10) As to agreements to lease an approved casino hotel or the land 
thereunder, agreements to jointly own an approved casino hotel or the land 
thereunder and agreements for the management of casino gaming opera- 
tions or for the conduct of casino simulcasting in a simulcasting facility, the 
commission shall require that each party thereto, except for a banking or 
other chartered or licensed lending institution or any subsidiary thereof, or 
any chartered or licensed life insurance company or property and casualty 
insurance company, or the State of New Jersey or any political subdivision 
thereof or any agency or instrumentality of the State or any political subdi- 
vision thereof, shall be jointly and severally liable for all acts, omissions 
and violations of this act by any party thereto regardless of actual knowl- 
edge of such act, omission or violation and notwithstanding any provision 
in such agreement to the contrary. Notwithstanding the foregoing, nothing 
in this paragraph shall require a casino licensee,.to be jointly and severally 
liable for any acts, omissions or violations of this act, P.L.1977, c.110 
(C.5:12-1 et seq.), committed by any casino service industry enterprise li- 
censee or applicant performing as a slot system operator pursuant to a slot 
system agreement. | 

d. Nocorporation shall be eligible to apply for a casino license unless: 

(1) The corporation shall be incorporated in the State of New Jersey, 
although such corporation may be a wholly or partially owned subsidiary of 
a corporation which is organized pursuant to the laws of another state of the 
United States or of a foreign country; 

(2) The corporation shall maintain an office of the een in the 
casino hotel licensed or to be licensed; 

(3) The corporation shall comply with all the requirements of the laws 
of the State of New Jersey pertaining to corporations; 

(4) The corporation shall maintain a ledger in the principal office of the. 
corporation in New Jersey which shall at all times reflect the current owner-. 
ship of every class of security issued by the corporation and shall be avail- 
able for inspection by the commission or the division and authorized agents 
of the commission and the division at all reasonable times without notice; 

(5) The corporation shall maintain all operating accounts required by 
the commission in a bank in New Jersey, except that a casino licensee may 
establish deposit-only accounts in any jurisdiction in order to obtain pay- 
ment of any check described in section 101 of P.L.1977, c.110 (C.5:12-101); 

(6) The corporation shall include among the purposes stated in its cer- 
tificate of incorporation the conduct of casino gaming and provide that the 
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certificate of incorporation includes all provisions required by this act; 

(7) The corporation, if it is not a publicly traded corporation, shall file 
with the commission such adopted corporate charter provisions as may be 
necessary to establish the right of prior approval by. the commission with re- 
gard to transfers of securities, shares, and other interests in the applicant cor- 
poration; and, if it is a publicly traded corporation, provide in its corporate 
charter that any securities of such corporation are held subject to the condi- 
tion that if a holder thereof is found to be disqualified by the commission 
pursuant to the provisions of this act, such holder shall dispose of his interest 
in the corporation; provided, however, that, notwithstanding the provisions of 
N.J.S.14A:7-12 and N.J.S.12A:8-101 et seq., nothing herein shall be deemed 
to require that any security of such corporation bear any legend to this effect; 

(8) The corporation, if it is not a publicly traded corporation, shall es- 
tablish to the satisfaction of the commission that appropriate charter provi- 
sions create the absolute right of such non-publicly traded corporations and 
companies to repurchase at the market price or the purchase price, which- 
ever is the lesser, any security, share or other interest in the corporation in 
the event that the commission disapproves a transfer in accordance with the 
provisions of this act; 

(9) Any publicly traded holding, intermediary, or subsidiary company 
of the corporation, whether the corporation 1s publicly traded or not, shall 
contain in its corporate charter the same provisions required under para- 
graph (7) for a publicly traded corporation to be eligible to apply for a ca- 
sino license; and 

(10) Any non-publicly traded holding, intermediary or subsidiary com- 
pany of the corporation, whether the corporation is publicly traded or not, 
shall establish to the satisfaction of the commission that its charter provi- 
~ sions are the same as those required under paragraphs (7) and (8) for a non- 
publicly traded corporation to be eligible to apply for a casino license. 

Notwithstanding the foregoing, any corporation or company which had 
bylaw provisions approved by the commission prior to the effective date of 
this 1987 amendatory act shall have one year from the effective date of this 
1987 amendatory act to adopt appropriate charter provisions in accordance 
with the requirements of this subsection. 

The provisions of this subsection shall apply with the same force and 
effect with regard to casino license applicants‘and casino licensees which 
have a legal existence that is other than ee to the extent which is ap- 
propriate. | 

e. No person shall be issued or be the holder of a casino license if the 
issuance or the holding results in undue economic concentration in Atlantic 
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City casino operations by that person. The commission shall, after con- 
ducting public hearings thereon, promulgate rules and regulations in accor- 
dance with the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B- 
1 et seq.) defining the criteria the commission will use in determining what 
constitutes undue economic concentration. For the purpose of this subsec- 
tion a person shall be considered the holder of a casino license if such li- 
cense is issued to such person or if such license is held by any holding, in- 
termediary or subsidiary company thereof, or by any officer, director, ca- 
sino key employee or principal employee of such person, or of any holding, 
intermediary or subsidiary company thereof. 


8. Section 84 of P.L.1977, c.110 (C.5:12-84) is amended to read as 
follows: 


C.5:12-84 Casino license — applicant requirements. 

84. Casino License--Applicant Requirements. Any applicant for a ca- 
sino license must produce information, documentation and assurances con- 
cerning the following qualification criteria: | 

a. Each applicant shall produce such information, documentation and 
assurances concerning financial background and resources as may be re- 
quired to establish by clear and convincing evidence the financial stability, 
integrity and responsibility of the applicant, including but not limited to 
bank references, business and personal income and disbursement schedules, 
tax returns and other reports filed with governmental agencies, and business 
and personal accounting and check records and ledgers. In addition, each 
applicant shall, in writing, authorize the examination of all bank accounts 
and records as may be deemed necessary by the commission or the division. 

b. Each applicant shall produce such information, documentation and 
assurances as may be necessary to establish by clear and convincing evi- 
dence the integrity of all financial backers, investors, mortgagees, bond- 
holders, and holders of indentures, notes or other evidences of indebted- 
ness, either in effect or proposed, which bears any relation to the casino 
proposal submitted by the applicant or applicants; provided, however, that 
this section shall not apply to banking or other licensed lending institutions 
exempted from the qualification requirements of subsections c. and d. of 
section 85 of P.L.1977, c.110 (C.5:12-85) and institutional investors waived 
from the qualification requirements of those subsections pursuant to the 
provisions of subsection f. of section 85 of P.L.1977, c.110 (C.5:12-85). 
Any such banking or licensed lending institution or institutional investor 
shall, however, produce for the commission or the division upon request 
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any document or information which bears any relation to the casino pro- 
posal submitted by the applicant or applicants. The integrity of financial 
sources shall be judged upon the same standards as the applicant. In addi- 
tion, the applicant shall produce whatever information, documentation or 
assurances as may be required to establish by clear and convincing evi- 
dence the adequacy of financial resources both as to the completion of the 
casino proposal and the operation of the casino. 

c. Each applicant shall produce such information, documentation and 
assurances as may be required to establish by clear and convincing evidence 
the applicant's good character, honesty and integrity. Such information shall 
include, without limitation, information pertaining to family, habits, charac- 
ter, reputation, criminal and arrest record, business activities, financial affairs, 
and business, professional and personal associates, covering at least the 10- 
year period immediately preceding the filing of the application. Each appli- 
cant shall notify the commission of any civil judgments obtained against any 
such applicant pertaining to antitrust or security regulation laws of the federal 
government, of this State or of any other state, jurisdiction, province or coun- 
try. In addition, each applicant shall produce letters of reference from law 
enforcement agencies having. jurisdiction in the applicant's place of residence 
and principal place of business, which letters of reference shall indicate that 
such law enforcement agencies do not have any pertinent information con- . 
cerning the applicant, or if such law enforcement agency does have informa- 
tion pertaining to the applicant, shall specify what the information is. If the 
applicant has conducted gaming operations in a jurisdiction which permits 
such activity, the applicant shall produce letters of reference from the gaming 
or casino enforcement or control agency which shall specify the experiences 
of such agency with the applicant, his associates, and his gaming operation; 
provided, however, that if no such letters are received within 60 days of re- 
quest therefor, the applicant may submit a statement under oath that he is or 
was during the period such activities were conducted in good standing with 
such gaming or casino enforcement or control agency. 

d. Each applicant shall produce such information, documentation and 
assurances as may be required to establish by clear and convincing evi- 
dence that the applicant has sufficient business ability and casino experi- 
ence as to establish the likelihood of creation and maintenance of a success- 
ful, efficient casino operation. The applicant shall produce the names of all 
proposed casino key employees as they become known and a description of 
their respective or proposed responsibilities, and a full description of secu- 
rity systems and management controls proposed for the casino and related 
facilities. | | | | 
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e. Each applicant shall produce such information, documentation and 
assurances to establish to the satisfaction of the commission the suitability 
of the casino and related facilities subject to subsection i. of section 83 of 
P.L.1977, c.110 (C.5:12-83) and its proposed location will not adversely 
affect casino operations. Each applicant shall submit an impact statement 
which shall include, without limitation, architectural and site plans which 
establish that the proposed facilities comply in all respects with the re- 
quirements of this act and the requirements of the master plan and zoning 
and planning ordinances of Atlantic City, without any use variance from the 
provisions thereof; a market impact study which analyzes the adequacy of 
the patron market and the effect of the proposal on such market and on the 
existing casino facilities licensed under this act; and an analysis of the ef- 
fect of the proposal on the overall economic and competitive conditions of 
Atlantic City and the State of New Jersey. 

f. For the purposes of this section, each applicant shall submit to the 
division the applicant's name, address, fingerprints and written consent for 
a criminal history record background check to be performed. The division 
is hereby authorized to exchange fingerprint data with and receive criminal 
history record information from the State Bureau of Identification in the 
Division of State Police and the Federal Bureau of Investigation consistent — 
with applicable State and federal laws, rules and regulations. The applicant 
shall bear the cost for the criminal history record background check, includ- 
ing all costs of administering and processing the check. The Division of 
. State Police shall promptly notify the division in the event a current or pro- 
spective licensee, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime or offense in 
this State after the date the background check was performed. 


9. Section 85 of P.L.1977, c.110 (C.5:12-85) is amended to read as 
follows: 


C.5:12-85 Additional requirements. 

85. Additional Requirements. 

a. In addition to other information required by this act, a corporation 
applying for a casino license shall provide the following information: 

(1) The organization, financial structure and nature of all businesses 
operated by the corporation; the names and personal employment and crimi- 
nal histories of all officers, directors and principal employees of the corpora- 
tion; the names of all holding, intermediary and subsidiary companies of the 
corporation; and the organization, financial structure and nature of all busi- 
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nesses operated by such of its holding, intermediary and subsidiary compa- 
mes as the commission may require, including names and personal employ- 
ment and criminal histories of such officers, directors and principal employ- 
ees of such corporations and companies as the commission may require; 

(2) The rights and privileges acquired by the holders of different 
classes of authorized securities of such corporations and companies as the 
commission may require, including the names, addresses and amounts held 

by all holders of such securities; 
| (3) The terms upon which securities have been or are to be offered; 

(4) The terms and conditions of all outstanding loans, mortgages, trust 
deeds, pledges or any other indebtedness or security devices utilized by the 
corporation; 

(5) The extent of the equity security holding in the corporation of all offi- 
cers, directors and underwriters, and their remuneration in the form of salary, 
wages, fees or otherwise; | 

(6) Names of persons other than directors and officers who occupy posi- 
tions specified by the commission or whose compensation exceeds an amount 
determined by the commission, and the amount of their compensation; 

(7) A description of all bonus and profit-sharing arrangements; 

(8) Copies of all management and service contracts; and 

(9) A listing of stock options existing or to be created. 

b. Ifa corporation or other form of business organization applying for 
a casino license is, or if a corporation or other form of business organiza- 
tion holding a casino license is to become, a subsidiary, each holding com- 
pany, intermediary company, and other entity required to be qualified with 
respect thereto must, as a condition of the said subsidiary acquiring or re- 
taining such license, as the case may be: 

(1) Establish by clear and convincing evidence that it meets the stan- 
dards set forth in subsections a., c., and d. of section 84 of P.L.1977, c.110 
(C.5:12-84) as if it were itself applying for a casino license, and the stan- 
dards, but for residence, required for approval as a casino key employee 
pursuant to the provisions of this act in accordance with subsections c., d. 
and e. of this section, as applicable; and 

(2) Qualify to do business in the State of New Jersey; and 

(3) If it is a corporation, register with the commission and furnish the 
commission with all the information required of a corporate licensee as 
specified in subsection a. (1), (2) and (3) of this section and such other in- 
formation as the commission may require; or 

(4) If it is not a corporation, register with the commission and furnish 
the commission with such information as the commission may prescribe. 
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c. No corporation shall be eligible to hold a casino license unless each 
officer; each director; each person who directly or indirectly holds any 
beneficial interest or ownership of the securities issued by the corporation; 
any person who in the opinion of the commission has the ability to control 
the corporation or elect a majority of the board of directors of that corpora- 
tion, other than a banking or other licensed lending institution which makes 
a loan or holds a mortgage or other lien acquired in the ordinary course of 
business; each principal employee; and any lender, underwriter, agent, em- 
ployee of the corporation, or other person whom the commission may con- 
sider appropriate for approval or qualification would, but for residence, in- 
dividually be qualified for approval as a casino key employee pursuant to 
the provisions of this act. 

d. No corporation or other form of business organization which is a 
subsidiary shall be eligible to receive or hold a casino license unless each 
holding and intermediary company with respect thereto: 

(1) If it is a corporation, shall comply with the provisions of subsection 
c. of this section as if said holding or intermediary company were itself ap- 
plying for a casino license; provided, however, that the commission with 
the concurrence of the director may waive compliance with the provisions 
of subsection c. hereof on the part of a holding company as to any officer, 
director, lender, underwriter, agent or employee thereof, or person directly 
or indirectly holding a beneficial interest or ownership of the securities of 
such corporation, where the commission and the director are satisfied that 
such officer, director, lender, underwriter, agent or employee is not signifi- 
cantly involved in the activities of the corporate licensee, and in the case of 
security holders, does not have the ability to control the holding company 
or elect one or more directors thereof; or 

(2) If it is not a corporation, shall comply with the provisions of sub- 
section e. of this section as if said company were itself applying for a ca- 
sino license; provided, however, that the commission with the concurrence 
of the director may waive compliance with the provisions of subsection e. 
of this section on the part of a noncorporate business organization which is 
a holding company as to any person who directly or indirectly holds any 
beneficial interest or ownership in such company, when the commission 
and the director are satisfied that such person does not have the ability to 
control the company. : 

e. Any noncorporate applicant for a casino icone shall provide the 
information required in subsection a. of this section in such form as may be 
required by the commission. No such applicant shall be eligible to hold a 
casino license unless each person who directly or indirectly holds any bene- 
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ficial interest or ownership in the applicant, or who in the opinion of the 
commission has the ability to control the applicant, or whom the commis- 
sion may consider appropriate for approval or qualification, would, but for 
residence, individually be qualified for approval as a casino key employee 
pursuant to the provisions of this act. 

f. Notwithstanding the provisions of. sibseeone c. and d. of this sec- 
tion, and in the absence of a prima facie showing by the director that there 
is any cause to believe that the institutional investor may be found unquali- 
fied, an institutional investor holding either (1) under 10% of the equity 
securities of a casino licensee's holding or intermediary companies, or (2) 
debt securities of a casino licensee's holding or intermediary companies, or 
another subsidiary company of a casino licensee's holding or intermediary’ 
companies which is related in any way to the financing of the casino licen- 
see, where the securities represent a percentage of the outstanding debt of 
the company not exceeding 20%, or a percentage of any issue of the out- 
standing debt of the company not exceeding 50%, shall be granted a waiver 
of qualification if such securities are those of a publicly traded corporation 
and its holdings of such securities were purchased for investment purposes 
only and upon request by the commission it files with the commission a 
certified statement to the effect that it has no intention of influencing or 
affecting the affairs of the issuer, the casino licensee or its holding or inter- 
mediary companies; provided, however, that it shall be permitted to vote on 
matters put to the vote of the outstanding security holders. The commission 
may grant a waiver of qualification to an institutional investor holding a 
higher percentage of such securities upon.a showing of good cause and if 
the conditions specified above are met. Any institutional investor granted a 
waiver under this subsection which subsequently determines to influence or 
affect the affairs of the issuer shall provide not less than 30 days' notice of 
such intent-and shall file with the commission an application for qualifica- 
tion before taking any action that may influence or affect the affairs of the 
issuer; provided, however, that it shall be permitted to vote on matters put 
to the vote of the outstanding security holders. If an institutional investor 
changes its investment intent, or if the commission finds reasonable cause 
to believe that the institutional investor may be found unqualified, no action 
other than divestiture shall be taken by such investor with respect to its se- 
curity holdings until there has. been compliance with the provisions of 
P.L.1987, c.409 (C.5:12-95.12 et al.), including the execution of a trust 
agreement. The casino licensee and its relevant holding, intermediary or 
subsidiary company shall immediately notify the commission and the divi- 
sion of any information about, or actions of, an institutional investor hold- 
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ing its equity or debt securities where such information or action may 1m- 
pact upon the eligibility of such institutional investor for a waiver pursuant 
to this subsection. 

g. If at any time the commission finds that an institutional investor 
holding any security of a holding or intermediary company of a casino li- 
censee, or, where relevant, of another subsidiary company of a holding or 
intermediary company of a casino licensee which is related in any way to 
the financing of the casino licensee, fails to comply with the terms of sub- 
section f. of this section, or if at any time the commission finds that, by rea- 
son of the extent or nature of its holdings, an institutional investor is in a 
position to exercise such a substantial impact upon the controlling interests 
of a licensee that qualification of the institutional investor is necessary to 
protect the public interest, the commission may, in accordance with the 
provisions of subsections a. through e. of this section or subsections d. and 
e. of section 105 of P.L.1977, c.110 (C.5:12-105), take any necessary action 
to protect the public interest, including requiring such an institutional inves- 
tor to be qualified pursuant to the provisions of the "Casino Control Act," 
P.L.1977, c.110 (C.5:12-1 et seq.). 7 


10. Section 89 of P.L.1977, c.110 (C.5:12-89) is amended to read as 
follows: 


C.5:12-89 Licensing of casino key employees. 

89. Licensing of Casino Key Employees. 

a. No person may be employed as a casino key employee unless he is 
the holder of a valid casino key employee license issued by the commission. 

b. Each applicant must, prior to the issuance of any casino key em- 
ployee license, produce information, documentation and assurances con- 
cerning the following qualification criteria: 

(1) Each applicant for a casino key employee license shall produce 
such information, documentation and assurances as may be required to es- 
tablish by clear and convincing evidence the financial stability, integrity 
and responsibility of the applicant, including but not limited to bank refer- 
ences, business and personal income and disbursements schedules, tax re- 
turns and other reports filed with governmental agencies, and business and 
personal accounting and check records and ledgers. In addition, each ap- 
plicant shall, in writing, authorize the examination of all bank accounts and 
records as may be deemed necessary by the commission or the division. 

(2) Each applicant for a casino key employee license shall produce such 
information, documentation and assurances as may be required to establish 
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by clear and convincing evidence the applicant's good character, honesty and 
integrity. Such information shall include, without limitation, data pertaining 
to family, habits, character, reputation, criminal and arrest record, business 
activities, financial affairs, and business, professional and personal associ- 
ates, covering at least the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the commission of any civil 
judgments obtained against such applicant pertaining to antitrust or security 
regulation laws of the federal government, of this State or of any other state, 
jurisdiction, province or country. In addition, each applicant shall, upon re- 
quest of the commission or the division, produce letters of reference from 
law enforcement agencies having jurisdiction in the applicant's place of resi- 
dence and principal place of business, which letters of reference shall indi- 
cate that such law enforcement agencies do not have any pertinent informa- 
tion concerning the applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify what that information 
is. If the applicant has been associated with gaming or casino operations 1n 
any capacity, position or employment in a jurisdiction which permits such 
activity, the applicant shall, upon request of the commission or division, 
produce letters of reference from the gaming: or casino enforcement or con- 
trol agency, which shall specify the experience of such agency with the ap- 
plicant, his associates and his participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters are received from the 
appropriate law enforcement agencies within 60 days of the applicant's re- 
quest therefor, the applicant may submit a statement under oath that he is or 
was during the period such activities were conducted in good standing with 
such gaming or casino enforcement or control agency. 

(3) (Deleted by amendment, P.L.1995, c.18.) 

(4) Each applicant shall be a resident of the State of New Jersey prior 
to the issuance of a casino key employee license; provided, however, that 
upon petition by the holder of a casino license, the commission may waive 
this residency requirement for any applicant whose particular position will 
require him to be employed outside the State. . 

The commission may also, by regulation, require that all applicants for 
casino key employee licenses be residents of this State for a period not to 
exceed six months immediately prior to the issuance of such license, but 
application may be made prior to the expiration of the required period of 
residency. The commission shall, by resolution, waive the required resi- 
dency period for an applicant upon a showing that the residency period 
would cause undue hardship upon the casino licensee which intends to em- 
ploy said applicant, or upon a showing of other good cause. 
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(5) For the purposes of this section, each applicant shall submit to the 
division the applicant's name, address, fingerprints and written consent for 
a criminal history record background check to be performed. The division 
is hereby authorized to exchange fingerprint data with and receive criminal 
history record information from the State Bureau of Identification in. the 
Division of State Police and the Federal Bureau of Investigation consistent — 
with applicable State and federal laws, rules and regulations. The applicant 
shall bear the cost for the criminal history record background check, includ- 
ing all costs of administering and processing the check. The Division of 
State Police shall promptly notify the division in the event a current or pro- 
spective licensee, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime or offense in 
this State after the date the background check was performed. 

c. (Deleted by amendment, P.L.1995, c.18.) 

d. The commission shall deny a casino key employee license to any 
applicant who is disqualified on -_ basis of the criteria contained in section 
86 of this act. 

_e. Upon petition by the aeidek of a casino license, the commission 
may issue a temporary. license. to an applicant for a casino key employee 
license, provided that: 

(1) The applicant for the casino key employee license has filed a com- 
plete application as required by the commission; 

(2) The division either certifies to the commission that the completed ca- 
sino key employee license application as specified in paragraph (1) of this sub- 
section has been in the possession of the division for at least 15 days or agrees 
to allow the commission to consider the application in some lesser time; 

(3) (Deleted by amendment, P.L.1995, c.18.) 

(4) The petition for a temporary casino key employee license certifies, 
and the commission finds, that an existing casino key employee position of 
the petitioner is vacant or will become vacant within 60 days of the date of 
the petition and that the issuance of a temporary key employee license is 
necessary to fill the said vacancy on an emergency basis to continue the effi- 
cient operation of the casino, and that such circumstances are extraordinary 
and not designed to circumvent the normal licensing procedures of this act; 

(5) The division does not object to the issuance of the temporary ca- 
sino key employee license. 

In the event that an applicant for a casino key smiploves license is the 
holder of a valid casino employee license issued pursuant to section 90 of 
this act, and if the provisions of paragraphs (1), (2), and (5) of this subsec- 
tion are satisfied, the commission may issue a temporary casino key em- 
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ployee license upon petition by the holder of a casino license, if the com- 
mission finds the issuance of a casino key employee license will be delayed 
by necessary investigations and the said temporary casino. key employee 
license is necessary for the operation of the casino. 

Unless otherwise terminated pursuant to this act, any temporary casino 
key employee license issued pursuant to this subsection shall expire nine 
months from the date of its issuance. 


11. Section 90 of P.L.1977, c.110 (C.5:12-90) is amended to read as 
follows: 


C.5:12-90 Licensing of casino employees. 

90. Licensing of Casino Employees. 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to the issu- 
ance of any such license, produce sufficient information, documentation 
and assurances to meet the qualification criteria, including New Jersey resi- 
dency, contained in subsection b. of section 89 of this act and any addi- 
tional residency requirement imposed under subsection c. of this section. 

c. The commission may, by regulation, require that all applicants for. 
casino employee licenses be residents of this State for a period not to ex- 
ceed six months immediately prior to the issuance of such license, but ap- 
plication may be made prior-to the expiration of the required period of resi- 
dency. The commission shall, by resolution, waive the required residency 
period for an applicant upon a showing that the residency period would 
cause undue hardship upon the casino licensee which intends to employ 
said applicant, or upon a showing of other good cause. — | 

- d. (Deleted by amendment, P.L.1995, c.18.) 

e. The commission shall deny a casino employee license to any appli- 
cant who is disqualified on the basis of the criteria contained in section 86 
of this act. 

f. For the purposes of this section, casino security employees shall be 
considered casino employees and must, in addition.to any requirements un- 
der other laws, be licensed in accordance with the provisions of this act. 

_g. Upon petition by the holder of a casino license, a temporary license 
may be issued by the commission to an applicant for a casino Over 
license provided that: 

(1) the applicant for the casino employee license has filed a complete 
een as nequinee by the commission; 
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(2) the division either certifies to the commission that the completed ca- 
sino employee license application as specified in paragraph (1) of this subsec- 
tion has been in the possession of the division for at least 15 days or agrees to 
allow the commission to consider the application in some lesser time; 

(3) the petition for a temporary casino employee license certifies, and 
the commission finds, that the issuance of a plenary license will be restricted 
by necessary investigations, and the temporary licensing of the applicant is 
necessary for the operation of the casino and is not designed to circumvent 
the normal licensing procedures of the "Casino Control Act"; and 

(4) the division does not object to the issuance of the temporary casino 
employee license. 

Unless otherwise terminated suri to this act, a temporary license 
issued pursuant to this subsection shall expire six months from the date of 
its issuance and be renewable, at the discretion of the commission, for one 
additional six-month period. 

h. Notwithstanding the provisions of subsection e. of this section, no 
applicant shall be denied a casino employee license on the basis of a con- 
viction of any of the offenses enumerated in this act as disqualification cri- 
teria or the commission of any act or acts which would constitute any of- 
fense under subsection c. of section 86 of P.L.1977, c.110 (C.5:12-86), as 
specified in subsection g. of that section; provided that the applicant has 
affirmatively demonstrated his rehabilitation. In determining whether the - 
applicant has affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct was committed; 

(6) Whether the offense or conduct was an isolated or repeated inci- 
dent; 

(7) Any social conditions which may have contributed to the offense or — 
conduct; 

(8) Any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of persons who 
have or have had the applicant under their supervision. 

i. For the purposes of this section, each applicant shall submit to the 
division the applicant's name, address, fingerprints and written consent for 


CHAPTER 36, LAWS OF 2009 233 


a criminal history record background check to be performed. The division 
is hereby authorized to exchange fingerprint data with and receive criminal 
history record information from the State Bureau of Identification in the 
Division of State Police and the Federal Bureau of Investigation consistent 
with applicable State and federal laws, rules and regulations. The applicant 
shall bear the cost for the criminal history record background check, includ- 
ing all costs of administering and processing the check. The Division of 
State Police shall promptly notify the division in the event a current or pro- 
spective licensee, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime or offense in 
this State after the date the background check was performed. . 


12. Section 91 of P.L.1977, c.110 (C.5:12-91) is amended to read as 
follows: 


C.5:12-91 Registration of casino service employees. 

91. Registration of Casino Service Employees. 

a. No person may commence employment as a casino service em- 
ployee unless the person has been registered with the commission, which 
registration shall be in accordance with subsection f. of this section. 

b. Any applicant for casino service employee registration shall pro- 
duce such information as the commission may require. Subsequent to the 
registration of a casino service employee, the commission may revoke, sus- 
pend, limit, or otherwise restrict the registration upon a finding that the reg- 
istrant is disqualified on the basis of the criteria contained in section 86 of 
P.L.1977, c.110 (C.5:12-86). If a casino service employee registrant has not 
been employed in any position within a casino hotel facility for a period of 
three years, the registration of that casino service employee shall lapse. 

c. The commission may, by regulation, require that all applicants for 
casino service employee registration be residents of this State for a period 
not to exceed three months immediately prior to such registration, but ap- 
plication may be made prior to the expiration of the required period of resi- 
dency. The commission shall waive the required residency period for an 
applicant upon a showing that the residency period would cause undue 
hardship upon the casino licensee which intends to employ said applicant, 
or upon a showing of other good cause. 

d. Notwithstanding the provisions of subsection b. of this-section, no 
casino service employee registration shall be revoked on the basis of a con- 
viction of any of the offenses enumerated in this act as disqualification cri- 
teria or the commission of any act or acts which would constitute any of- 
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fense under subsection c. of section 86 of P.L.1977, c.110 (C.5:12-86), as 
specified in subsection g. of that section, provided that the registrant has 
affirmatively demonstrated the registrant's rehabilitation. In determining 
whether the registrant has affirmatively demonstrated the registrant's reha- 
bilitation the commission shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct was s committed: 

(6) Whether the offense or conduct was an isolated or repeated 1nci- 

dent; 
| (7) Any-social conditions which may have contributed to the offense or 
conduct; 

(8) Any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of persons who 
have or have had the registrant under their supervision. 

e. The commission may waive any disqualification criterion for a ca- 
sino service employee consistent with the public policy of this act and upon 
a finding that the interests of justice so require. 

f. Upon petition by the holder of a-casino license, casino service em- 
ployee registration shall be granted to each applicant for such registration 
named therein, provided that the petition certifies that each such applicant 
has filed a completed application for casino service employee registration 
as required by the commission. 

All casino hotel employee registrations shall expire 120 days after the 
effective date of this amendatory and supplementary act, P.L.2002, c.65. 
Any holder of a casino hotel employee registration may until that date con- 
vert that registration to a casino service employee registration without fee. 

g. For the purposes of this section, each applicant shall submit to the 
division the applicant's name, address, fingerprints and written consent for 
a criminal history record background check to be performed. The division 
is hereby authorized to exchange fingerprint data with and receive criminal 
history record information from the State Bureau of Identification in the 
Division of State Police and the Federal Bureau of Investigation consistent 
with applicable State and federal laws, rules and regulations. The applicant 
shall bear the cost for the criminal history record background check, includ- 

ing all-costs of administering and processing the check. The Division of 
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State Police shall promptly notify the division inthe event a current or pro- 
spective licensee, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime-or offense in 
this State after the date the background check was performed. 


13. Section 92 of P.L.1977, c.110 (C.5:12-92) 1s amended to. read. as 
follows: 


C.5:12-92 Licensing of casino service. industry enterprises. 

92. Licensing of casino service industry enterprises. 

a. (1) Any business to be conducted with a casino applicant-or. licensee 
by a vendor offering goods or services which directly relate to casino or > 
gaming activity, including gaming equipment and simulcast wagering 
equipment manufacturers, suppliers, repairers and independent testing labo- 
ratories, shall be considered regular or continuing and shall require that the 
vendor be licensed as:a casino service industry enterprise in accordance 
with the provisions of this act prior to conducting any business whatsoever 
with a casino applicant.or licensee, its employees or. agents; provided, how- 
ever, that upon a showing of good cause by a casino applicant or licensee 
for each business transaction, the commission may permit an applicant for a 
casino service industry enterprise license to conduct business transactions 
with such casino applicant or licensee prior to the licensure of that casino 
service industry enterprise applicant under this subsection. 

(2) In addition to. the requirements of paragraph (1) of this subsection, 
any casino service industry enterprise intending to manufacture, sell, distrib- 
ute, test.or repair slot machines within New Jersey, other than antique slot’ 
machines as defined in N.J.S.2C:37-7, shall be licensed in accordance with 
the provisions of this act prior to engaging in any such activities; provided, 
however, that upon a showing.of good cause by a casino applicant or licensee 
for each business transaction, the commission may permit an applicant for.a 
casino service industry enterprise license to conduct business transactions 
with the casino applicant or licensee prior to the licensure of that casino ser- 
vice industry enterprise applicant under this subsection; and provided further, 
however, that upon a showing of good cause by an applicant required to be 
licensed as a casino service industry enterprise pursuant to this paragraph, the 
commission may permit the casino service industry enterprise applicant to 
initiate the manufacture of slot machines or engage in the sale, distribution, 
testing or repair of slot machines with any person other than a casino appli- 
cant or licensee, its employees or agents, prior to the licensure .of that casino 
service industry enterprise applicant under this subsection. 
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b. Each casino service industry enterprise included in subsection a. of 
this section, as well as its owners; management and supervisory personnel; 
and principal employees if such principal employees have responsibility for 
services to a casino applicant or licensee, must qualify under the standards, 
except residency, established for qualification of a casino key employee un- 
der this act. | 

c. (1) Any vendor that offers goods or services to a casino applicant or 
licensee that are not included in subsection a. of this section including, 
without limitation, construction companies, vending machine providers, 
linen suppliers, junket enterprises, garbage handlers, maintenance compa- 
mies, limousine services, food purveyors and suppliers of alcoholic bever- 
ages, shall be required to apply for a casino service industry enterprise li- 
cense when, based upon the dollar amount of business being conducted 
with casino applicants or licensees or other factors established by the rules 
of the commission, licensure is deemed necessary to protect the public in- 
terest and the policies of this act, P.L.1977, c.110 (C.5:12-1 et seq.). 

The rules of the commission shall require that each casino service in- 
dustry enterprise required to be licensed pursuant to this subsection, as well 
as such of its owners, management, supervisory personnel, and principal 
employees with responsibility for services to a casino applicant or licensee 
as the commission may direct, shall establish by clear and convincing evi- 
dence their good character, honesty and integrity. 

(2) Notwithstanding the provisions of paragraph (1) of this subsection, 
the commission may, consistent with the public interest and the policies of 
_ this act, direct by regulation that vendors engaging in certain types of busi- 
ness with a casino applicant or licensee not included in subsection a. of this 
section be required to apply for a casino service industry enterprise license 
pursuant to this subsection regardless of the dollar amount of that business, 
including, without limitation, non-casino applicants or licensees required to 
hold a Casino Hotel Alcoholic Beverage license pursuant to section 103 of 
~ P.L.1977, c.110 (C.5:12-103); in-State and out-of-State sending tracks as 
defined in section 2 of the "Casino Simulcasting Act," P.L.1992, c.19 
(C.5:12-192); shopkeepers located within the approved hotels; and gaming 
schools that possess slot machines for the purpose of instruction. 

(3) The commission may exempt any person or field of commerce 
from the licensing requirements of this subsection if the person or field of 
commerce demonstrates (1) that it is regulated by a public agency that de- 
termines whether a person subject to its jurisdiction possesses good charac- 
ter, honesty and integrity; or (11) that it is a publicly traded corporation or a 
wholly owned subsidiary, either directly or indirectly, of a publicly traded 


CHAPTER 36, LAWS OF 2009 237 


corporation, and that the amount of revenue received by the person from all 
casino applicants and licensees within the. 12-month period in which the 
greatest amount of casino business was conducted by the person seeking 
exemption is less than one-tenth of one percent of all revenues received by 
the person and its holding and intermediary companies during the same 12- 
month period, and that licensing is not deemed necessary in order to protect 
the public interest or to accomplish the policies established by this act. The 
commission shall periodically review this threshold to determine whether it 
should be adjusted for inflation or any other relevant factor consistent with 
the policies of P.L.1977, c.110 (C.5:12-1 et seq.). 

Upon granting an exemption or at any time thereafter, the commission 
may limit or place such restrictions thereupon as it may deem necessary in 
the public interest, and shall require the exempted person to cooperate with 
the commission and the division and, upon request, to provide information 
in the same manner as required of a casino service industry enterprise li- 
censed pursuant to this subsection; provided, however, that no exemption 
be granted unless the casino service industry enterprise complies with the 
requirements of sections 134 and 135 of this act. | 

d. Licensure pursuant to subsection c. of this section of any casino ser- 
vice industry enterprise may be denied to any applicant or qualifier thereof 
disqualified in accordance with the criteria contained in section 86 of this 
act, except that licensure or qualification shall not be denied if such disquali- 
fied applicant or qualifier can affirmatively demonstrate rehabilitation as 
provided in subsection h. of section. 90 of P.L.1977, c.110 (C.5:12-90). 

e. No casino service industry enterprise license shall be issued pursu- 
ant to subsection a. or subsection c. of this section to any person unless that 
person shall provide proof of valid business registration with the Division 
of Revenue in the Department of the Treasury. 

f. A casino service industry enterprise licensed pursuant to subsection 
a. or subsection c. of this section shall require proof, from a subcontractor 
to a casino service industry enterprise contract with a casino applicant or 
casino licensee, of valid business registration with the Division of Revenue; 
verification information shall be forwarded by the casino service industry 
enterprise to the Division of Taxation in the Department of the Treasury. 
No subcontract to a casino service industry enterprise contract with a casino 
applicant or casino licensee shall be entered into by any casino service in- 
dustry enterprise contractor unless the subcontractor first provides proof of 
valid business registration. 

g. For the purposes of this section, each applicant shall submit to the 
division the name, address, fingerprints and a written consent for a criminal 
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history record: background check to.be performed, for each person required 
to qualify as part of the application. The division is hereby authorized to 
exchange fingerprint data with and receive criminal ‘history record informa- 
tion from.the State Bureau of Identification in the Division of State Police 
and the Federal Bureau of Investigation consistent with applicable State and 
federal laws, rules and regulations. The:applicant shall bear the cost for the 
-criminal history record background check, including all costs of administer- 
ing and processing the check. The Division of State Police shall promptly 
notify the division in the event.a current or prospective qualifier, who was 
the subject of a criminal history record background check pursuant to this 
section, is arrested for a crime or offense in this State after the date the 
background check was performed. 


14. Section 94 of P.L.1977, c.110 (C.5:12-94) is amended ‘to read as 
follows: 


C.5:12-94 Approval and denial of registrations and licenses other than casino licenses. 

94. a. Upon the filing of an application for any license or registration 
requited by this act, other :than a casino license, and after submission of 
such supplemental information as the commission may require, the com- 
mission shall request the division to conduct such investigation into the 
qualification of the applicant, and the commission shall conduct such hear- 
ings concerning the qualification of the applicant, in accordance with its 
regulations, as may be necessary to determine qualification for such license 
or registration. 

b. After such investigation, ‘the commission may site: deny the ap- 
plication or grant .a license to or accept the registration of an. applicant 
whom it-determines ‘to be qualified to hold such license or registration. 

c. The commission shall have the authority to deny any application 
pursuant to the provisions of this act. When an application is denied, the 
commission shall prepare and file its order denying such application with 
the general reasons therefor, and if requested by the applicant, shall further 
prepare and file a statement of the reasons for the denial, including the spe- 
cific findings of fact. 

d. When the commission, grants an application, the commission may 
limit or place such restrictions thereupon as it may deem necessary in the 
public interest. Casino service employee registration shall, upon issuance, 
remain in effect unless revoked, suspended, limited, or otherwise restricted 
by the commission. Notwithstanding the foregoing, if a casino service em- 
ployee registrant has not been.employed in any position within a casino ho- 
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tel facility for a period of three years; the registration of that casino service 
employee shall lapse. Licenses may be granted and renewed as follows: 

(1) All casino employee licenses, casino service industry enterprise 
licenses issued pursuant to subsection c. of section 92 of P.L.1977, c.110 
(C.5:12-92), and junket representative and junket enterprise licenses issued 
pursuant to section 102 of P.L.1977, c.110 (C.5:12-102) shall be issued for 
an initial term of four years, and may be renewed for subsequent terms of 
five years each; and 

(2) All casino key employee licenses and casino service industry en- 
terprise licenses required pursuant to subsection a. of -section 92 of 
P.L.1977, c.110 (C.5:12-92) shall be issued for .an initial term of three 
years, and may be renewed for subsequent terms of five years each. 

Notwithstanding the foregoing, the commission shall reconsider the 
granting of any license or the approval of any oe at any time at the 
request of the division. 

-e, After an application is submitted to the commission, final action of 
the commission shall be taken within 90 days after.completion of all hear- 
ings and investigations and the receipt of all information: i by the 
commission. 

_ f. A complete application for the renewal of a casino’ employee or 
casino key employee license shall be filed with the commission no later 
than the last day of the fifth month prior to the month in which the current 
license term expires. - 7 


15. Section 99 of P.L.1977, c.110 Cc. 5:12- 99) j iS annentie: to arene as 
follows: | 


C.5:12-99 Internal controls. 

99. Internal Controls. : | 

-a. Each applicant.for a casino license shall submit to the commission 
a description of its initial system of internal procedures and administrative 
and accounting controls for gaming and simulcast. wagering operations ac- 
companied: by a certification by its Chief Legal. Officer or equivalent that 
the submitted procedures conform to the: requirements of P.L.1977, c.110 
(C.5:12-1 et seq.), and the regulations promulgated thereunder, ‘and a certi- 
fication by its Chief.Financial Officer or equivalent that the submitted pro- 
cedures: provide adequate and effective controls, establish a consistent 
overall system of internal procedures and administrative and accounting 
controls and conform to generally accepted accounting principles, except an 
additional standard may be required by the commission for gross revenue 
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tax purposes. Each applicant shall make its initial submission at least 30 
business days before such operations are to commence unless otherwise 
directed by the commission. Except as otherwise provided in subsection b. 
of this section, a casino licensee, upon submission to the commission of a 
narrative description of a change in its system of internal procedures and 
controls and the two certifications described above, may, following the 15th 
business day after submission, implement the change. Each initial internal 
control submission shall contain a narrative description of the internal con- 
trol system to be utilized by the casino, including, but not limited to: | 

(1) Accounting controls, including the standardization of forms and 
definition of terms to be utilized in the gaming and simulcast wagering op- 
erations; 

(2) Procedures, forms, and, where appropriate, formulas covering the 
calculation of hold percentages; revenue drop; expense and overhead 
schedules; complimentary services, except as provided in paragraph (3) of 
subsection m. of section 102 of P.L.1977, c.110 (C.5:12-102); junkets; and 
cash equivalent transactions; 

(3) Job descriptions and the system of personnel and chain-of- 
command, establishing a diversity of responsibility among employees en- 
gaged in casino or simulcasting facility operations and identifying primary 
and secondary supervisory positions for areas of responsibility, which areas 
shall not be so extensive as to be impractical for an individual to monitor; 
salary structure; and personnel practices; 

(4) Procedures within the cashier's cage and simulcast facility for the 
receipt, storage and disbursal of chips, cash, and other cash equivalents 
used in gaming and simulcast wagering; the cashing of checks; the redemp- 
tion of chips and other cash equivalents used in gaming and simulcast wa- 
gering; the pay-off of jackpots and simulcast wagers; and the recording of 
transactions pertaining to gaming and simulcast wagering operations; 

(5) Procedures for the collection and security of moneys at the gaming 
tables and in the simulcasting facility; 

(6) Procedures for the transfer and recordation of chips between the 
gaming tables and the cashier's cage and the transfer and recordation of 
moneys within the simulcasting facility; 

(7) Procedures for the transfer of moneys from the gaming tables to the 
counting process and the transfer of moneys within the simulcasting facility 
for the counting process; 

(8) Procedures and security for the counting and recordation of reve- 
nue; 
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(9) Procedures for the security, storage and recordation of cash, chips 
and other cash equivalents utilized in the gaming and simulcast awagene 
operations; 

(10) Procedures for the transfer of moneys or chips from and to the slot 
machines; 

(11) Procedures and standards for the opening and secunty of slot ma- | 
chines; 

(12) Procedures for the payment and recordation of slot machine jackpots; 

(13) Procedures for the cashing and recordation of checks exchanged 
by casino and simulcasting facility patrons; 

(14) Procedures governing the utilization of the private security force 
within the casino and simulcasting facility; 

(15) Procedures and security standards for the handling and storage of 
gaming apparatus including cards, dice, machines, wheels _ all other 
gaming equipment; 

(16) Procedures and rules governing the conduct of particular games 
and simulcast wagering and the responsibility of casino personnel in re- 
spect thereto; 

(17) Procedures for separately cseordine all transactions pursuant to 
section 101 of this act involving the Governor, any State officer or em- 
ployee, or any special State officer or employee, any member of the Judici- 
ary, any member of the Legislature, any officer of a municipality or county 
in which casino gaming is authorized, or any gaming related casino em- 
ployee, and for the quarterly filing with the Attorney General of a list re- 
porting all such transactions; and : 

(18) Procedures for the orderly shutdown of casino operations in the 
event that a state of emergency that is declared due to the failure to enact a 
general appropriation law. by the deadline prescribed by Article VIII, Sec- 
tion II, paragraph 2 of the New Jersey Constitution extends for more than 
seven days, as provided in section 4 of P.L.2008, c.23 (C.5:12-211), or the 
casino licensee is not eligible to conduct casino operations during such a 
state of emergency in accordance with section 5 of P.L.2008, c.23 (C.5:12- 
212), which procedures shall include, without limitation, the securing of all 
keys and gaming assets. 

b. The commission shall review a submission made pursuant to sub- 
section a. to determine whether it conforms to the requirements of this act 
and to the regulations promulgated thereunder and provides adequate and 
effective controls for the operations of the particular casino hotel submit- 
ting it. If during its review, the commission preliminarily determines that a 
procedure in the submission contains a substantial and material insuffi- 
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ciency likely to have a direct and materially adverse impact on the integrity 
of gaming or simulcast wagering operations or the control of gross revenue, 
the chairman, by written notice to the casino licensee, shall: (1) specify the 
precise nature of the insufficiency and, when possible, an acceptable alter- 
native procedure, (2) schedule a hearing before the full commission no later 
than 15 business days after the date of such written notice to plenarily and 
finally determine whether the procedure in question contains the described 
insufficiency, and (3) direct that the internal controls in issue not yet 1m- 
plemented not be implemented until approved by the commission. Upon 
receipt of the notice, the casino licensee shall proceed to the scheduled 
hearing before the full commission and may submit a revised procedure 
addressing the concerns specified in the notice. 

c. Notwithstanding the provisions of subsections a. and b. hereof, the 
commission shall, by regulation, permit changes to those internal controls 
required by subsection a. hereof that cannot have a material impact upon the 
integrity of gaming or simulcast wagering operations or the control and re- 
porting of gross revenue, including those internal controls described in.para- 
graph (3) of subsection a. hereof, to be implemented by a casino licensee 
immediately upon.the preparation and internal filing of such internal controls. 

d. Each casino licensee and applicant shall submit a narrative descrip- 
tion of its system of internal procedures and administrative and accounting 
controls for the recording and reporting of all business transactions and 
agreements governed by sections 92 and 104 of P.L.1977, c.110 (C€.5:12-92 
and 5:12-104, as amended) no later than five business days after those op- 
erations commence or after any change in those procedures or controls 
takes effect. - | 


16. Section 100 of P'L.1977, c.110 (C.5:12-100) is amended to read as 
follows: | 


C.5:12-100 Games and gaming equipment. 

100..a. This act shall not be construed to permit any gaming except the 
conduct of authorized games in a casino room in accordance with this act 
and the regulations promulgated hereunder and in a simulcasting facility to 
the extent provided by the "Casino Simulcasting Act," P.L.1992, c.19 
(C.5:12-191 et al.). Notwithstanding the foregoing, if the commission ap- 
proves the game of keno as an authorized game pursuant to section 5 of 
P.L.1977, c.110 (C.5:12-5), as amended, keno tickets may be sold or re- 
deemed in accordance with commission regulations at any location in a ca- 
sino hotel approved by the commission for such activity. 
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b: Gaming. equipment shall' not be possessed, maintained or exhibited 
by any: person on the premises of a casino hotel except in:a casino room, in 
the simulcasting facility, or in restricted’ casino areas used for the inspec- 
tion, repair or storage of such equipment and specifically designated for 
_ that purpose by the casino licensee with the approval. of the commission. 
Gaming equipment which supports the conduct of gaming’ in a casino or 
simulcasting facility but does not permit or require patron access, such as 
computers, may. be possessed: and’ maintained by a‘casino licensee in re- 
stricted casino areas specifically designated for that- purpose by the casino 
licensee with the approval of the commission. No gaming equipment shall 
be possessed, maintained, exhibited; brought into or removed ' from a casino 
room or simulcasting facility by any. person. unless: such equipment is. nec-: 
essary tothe conduct of an authorized game, has: permanently affixed, im- 
printed, impressed’ or engraved thereon. an identification number or symbol 
authorized by the commission, is under the exclusive control of a casino 
licensee or his-employees, and is brought into or removed:from the casino 
room. or simulcasting facility following 24-hour prior notice given to. an 
authorized agent of the commission. 

Notwithstanding any other provision of this section, sompieneniii: 
ment used by the slot system operator of a multi-casino progressive slot 
system to link and communicate with the slot machines of two or more ca- 
sino licensees for the purpose of calculating and displaying the amount of a 
progressive jackpot, monitoring the operation of the system, and any other 
purpose that the commission deems necessary and appropriate to the opera-. 
tion or maintenance of the multi-casino progressive slot machine system | 
may, with the prior approval of the commission, be possessed,: maintained. 
and operated by the slot system operator either in a restricted area on the 
premises of a casino hotel or in.a secure facility inaccessible to the public 
and specifically designed for that purpose off the premises of a casino hotel 
but within the territorial limits of Atlantic County, New Jersey. 

Notwithstanding the foregoing, a person may, with the prior approval 
of the commission and under such terms and conditions as may be required 
by the commission, possess, maintain or exhibit gaming equipment in:any 
other area of the casino hotel, provided that such ee is. used for 
nongaming purposes. 

c. Each casino hotel shall contain a count room and such sihies secure 
facilities as may be required by the commission for the counting. and stor- 
age of cash, coins, tokens, checks, plaques, gaming vouchers, coupons; and 
other devices or items of value used in wagering and approved by the 
commission that are received in the conduct of gaming and for the inspec- 
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tion, counting and storage of dice, cards, chips and other representatives of 
value. All drop boxes and other devices in which the foregoing items are 
deposited at the gaming tables or in slot machines, and all areas wherein 
such boxes and devices are kept while in use, shall be equipped with two 
locking devices, one key to which shall be under the exclusive control of 
the commission and the other under the exclusive control of the casino li- 
censee, and said drop boxes and other devices shall not be brought into or 
removed from a casino room or simulcasting facility, or locked or 
unlocked, except at such times, in such places, and according to such pro- 
cedures as the commission may require. In the event that a state of emer- 
gency is declared due to the failure to enact a general appropriation law by 
the deadline prescribed by Article VIII, Section II, paragraph 2 of the New 
Jersey Constitution, the commission, in accordance with section 4 of 
P.L.2008, c.23 (C.5:12-211), may, at its discretion, and as may be necessary 
to ensure the continuity of casino operations and the collection and count- 
ing of gross revenue, give temporary custody of its key to a certified public 
accountant approved by the commission, who shall act in the capacity of 
the commission with respect to the use, control and security of the key in 
accordance with internal controls approved by the commission in accor-— 
dance with section 5 of P.L.2008, c.23 (C.5:12-212). 

d. All chips used in gaming shall be of such size and uniform color by 
denomination as the commission shall require by regulation. 

e. -All gaming shall be conducted according to rules promulgated by 
the commission. All wagers and pay-offs of winning wagers shall be made 
_ according to rules promulgated by the commission, which shall establish 
such limitations as may be necessary to assure the vitality of casino opera- 
tions and fair odds to patrons. Each slot machine shall have a minimum 
payout of 83%. | 

f. Each casino licensee shall make available in printed form to any 
patron upon request the complete text of the rules of the commission regard- 
ing games and the conduct of gaming, pay-offs of winning wagers, an ap- 
proximation of the.odds of winning for each wager, and such other advice to 
the player as the commission shall require. Each casino licensee shall 
prominently post within a casino room and simulcasting facility, as appro- 
priate, according to regulations of the commission such information about 
gaming rules, pay-offs of winning wagers, the odds of winning for each wa- 
ger, and such other advice to the player as the commission shall require. 

g. Each gaming table shall be equipped with a sign indicating the 
permissible minimum and maximum wagers pertaining thereto. It shall be 
unlawful for a casino licensee to require any wager to be greater than the 
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stated minimum or less than the stated maximum; provided, however, that 
any wager actually made by a patron and not rejected by a casino licensee © 
prior to the commencement of play shall be treated as a valid wager. 

h. (1) Except as herein provided, no slot machine shall be used to con- 
duct gaming unless it is identical in all electrical, mechanical and other as- 
pects to a model thereof which has been specifically tested by the division 
and licensed for use by the commission. At the request of the commission, 
the division shall also test any other gaming device, gaming equipment, 
gaming-related device or gross-revenue related device, such as a slot man- 
agement system, electronic transfer credit system or gaming voucher sys- 
tem. In its discretion and for the purpose of expediting the approval process, 
the division may utilize the services of a private testing laboratory that has 
obtained a plenary license as a casino service industry enterprise pursuant to 
subsection a. of section 92 of P.L.1977, c.110 (C.5:12-92) to perform the 
testing, and may also utilize applicable data from any such private testing 
laboratory or from a governmental agency of a state other than New Jersey 
authorized to regulate slot machines and other gaming devices, gaming 
equipment, gaming-related devices and gross-revenue related devices used 
in casino gaming, if the private testing laboratory or governmental agency 
uses a testing methodology substantially similar to the methodology utilized 
by the division. Notwithstanding the provisions of this paragraph, the divi- 
' sion shall in all instances use the data provided by the private testing labora- 
tory or governmental agency to conduct its own independent evaluation, and 
shall form its own independent conclusions regarding any submitted device. 

(2) The division shall, within 60 days of its receipt of a complete ap- 
plication for the testing of a slot machine or other gaming equipment 
model, recommend the approval or rejection of the slot machine or other 
gaming equipment model to the commission. In its report to the commis- 
sion regarding its recommendation, the division shall specify whether and 
to what extent any data from a private testing laboratory or governmental 
agency of a state other than New Jersey was used in reaching its conclu- 
sions and recommendation. If the division is unable to complete the testing 
of a slot machine or other gaming equipment model within this 60-day pe- 
riod, the division may recommend that the commission conditionally ap- 
prove the slot machine or other gaming equipment model for test use by a 
casino licensee provided that the division represents that the use of the slot 
machine or other gaming equipment model will not have a direct and mate- 
rially adverse impact on the integrity of gaming or the control of gross 
revenue. The division shall give priority to the testing of slot machines or 
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other gaming equipment which a casino licensee has certified it will use in 
its casino in‘this State. | 

(3) The commission. shall, by regulation, establish. such technical stan- - 
dards for licensure of slot machines, including mechanical and electrical 
reliability, security against tampering, the. comprehensibility of wagering, 
and noise and light levels, as it may deem necessary to protect the player 
from fraud or deception and to insure the integrity of gaming. The denomi- 
nations of such machines shall be set by the licensee; the licensee shall si- 
multaneously. notify the commission of the settings. 

(4) The commission shall, by regulation, determine the permissible 
number and density of slot machines in a licensed casino so as to: 

(a): promote optimum security for casino operations; 

(b) avoid deception or frequent distraction to players at gaming tables; 

(c) promote the comfort of patrons; 

(d). create and maintain a gracious playing environment in the casino; 
and a 
(e) encourage and preserve competition in casino operations by assur- 
ing that a variety of gaming opportunities is offered to the public. | 

Any such regulation promulgated by the commission which determines 
the permissible number and density of slot machines in a licensed casino 
shall provide that all casino floor space and all space within a casino licen- 
see's casino simulcasting facility shall be included in any calculation of the 
permissible number and density of slot machines in a licensed casino. 

1. (Deleted by amendment, P.L.1991, c.182). 

j. (Deleted by amendment, P.L.1991, c.182). 

k. It shall be unlawful for any person to exchange or redeem chips for 
anything whatsoever, except for currency, negotiable personal checks, ne- 
gotiable counter checks, other chips, coupons. or complimentary vouchers 
distributed by the casino licensee, or, if authorized by regulation. of the 
commission, a valid charge to a credit or debit.card account. A casino li-: 
censee shall, upon the request of any person, redeem that licensee's gaming 
chips surrendered by that person. in any amount over $100. with a check 
drawn upon the licensee's account at any banking institution in this State 
and made payable to that person. 

l. It shall be unlawful for any casino. licensee or its agents or employ- 
ees to employ, contract with, or use any shill or barker to induce any person 
to enter a casino or a facility or play at any game or for any pur- 
pose whatsoever. 

m. It shall be unlawful. for a dealer in any authorized game in which 
cards are dealt to deal cards by hand or other than from a device specifi- 
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cally designed for that purpose, unless otherwise permitted by the rules of 
the commission. 

n. It shall be unlawful for any casino key employee or any person who 
is required to hold a casino key employee license as a condition .of em- 
ployment or qualification to wager in any casino or simulcasting facility in 
this State, or any casino employee, other than a junket representative, bar- 
tender, waiter, waitress, or other casino employee who, in the judgment of 
the commission, is not directly involved with the conduct of gaming opera- 
tions, to wager in a casino or simulcasting facility in the casino hotel in 
which the employee is employed or in any other casino or simulcasting fa- 
cility in this State which is owned or operated by the same casino licensee. 
Any casino employee, other than a junket representative, bartender, waiter, 
waitress, or other casino employee who, in the judgment of the commis- 
sion, is not directly involved with the conduct of gaming operations, must 
wait at least 30 days following the date that the employee either leaves em- 
ployment with a casino licensee or is terminated from employment with a 
casino licensee before the employee may gamble in a casino or simulcast- 
ing facility in the casino hotel in which the employee was formerly em- 
ployed or in any other casino or simulcasting facility in this State which is 
owned or operated by the same casino licensee. 

o. (1) It shall be unlawful for any casino key employee or boxman, 
floorman, or any other casino employee who shall serve in.a supervisory 
position to solicit or accept, and for any other casino employee to solicit, 
any tip or gratuity from any player or patron at the casino hotel or simul- 
casting facility where he is employed. 

(2) A dealer may accept tips or gratuities from a patron at the table at 
which such dealer is conducting play, subject to the provisions ofthis sub- 
section. ‘All such tips or gratuities shall be immediately deposited in a 
lockbox reserved for that purpose, unless the tip or gratuity is authorized by 
a patron utilizing an automated wagering system approved by the commis- 
sion. All tips or gratuities shall be accounted for, and-placed in a pool for 
distribution pro rata among the dealers, with the distribution based upon the 
number of hours each dealer has worked, except that the commission may 
permit a separate pool to be established for dealers in the game of poker, or 
may permit tips or gratuities to be retained by individual dealers in the 
game of poker. 

(3) Notwithstanding the provisions of paragraph (1) of this subsection, 
a casino licensee may require that a percentage of the prize pool offered to 
participants pursuant to an authorized poker tournament be withheld for 
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distribution to the tournament dealers as tips or gratuities in accordance 
with procedures approved by the commission. 

p. Any slot system operator that offers an annuity jackpot shall secure 
the payment of such jackpot by establishing an annuity jackpot guarantee in 
accordance with the requirements: of P.L.1977, c.110 (C.5:12-1 et seq.), and 
the rules of the commission. 


17. Section 101 of P.L.1977, c.110 (C.5:12-101) is amended to read as 
follows: 


C.5:12-101 Credit. 

101. a. Except as otherwise provided in this section, no casino licensee 
or any person licensed under this act, and no person acting on behalf of or 
“under any arrangement with a casino licensee or other person licensed un- 
der this act, shall: | 

(1) Cash any check, make. any loan, or otherwise provide or allow to 
any person any credit or advance of anything of value or which represents 
value to enable any person to take part in gaming or simulcast wagering 
activity as a player; or 

(2) Release or discharge any debt, either in whole or in part, or make 
any loan which represents any losses incurred by any player in gaming or 
simulcast wagering activity, without maintaining a written record thereof in 
accordance with the rules of the commission. 

b. No casino licensee or any person licensed under this act, and no per- 
son acting on behalf of or under any arrangement with a casino licensee or 
other person licensed under this act, may accept a check, other than a recog- 
nized traveler's check or other cash equivalent from any person to enable 
such person to take part in gaming or simulcast wagering activity as a player, 
or may give cash or cash equivalents in exchange for such check unless: 

(1) The check is made payable to the casino licensee; 

(2) The check is dated, but not postdated; 

(3) The check is presented to the cashier or the cashier's representative 
at a location in the casino approved by the commission and is exchanged 
for cash or slot tokens which total an amount equal to the amount for which 
the check is drawn, or the check is presented to the cashier's representative 
at a gaming table in exchange for chips which total an amount equal to the 
amount for which the check is drawn; and 

(4) The regulations concerning check cashing procedures are observed 
by the casino licensee and its employees and agents. 
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Nothing in this subsection shall be deemed to preclude the establishment 
of an account by any person with a casino licensee by a deposit of cash, rec- 
ognized traveler's check or other cash equivalent, or a-check. which meets the 
requirements of subsection g. of this section, or to preclude the withdrawal, 
either in whole or in part, of any amount contained 1n such account. 

c. When a casino licensee or other person licensed under this act, or 
any person acting on behalf of or under any arrangement with a casino li- 
censee or other person licensed under this act, cashes a check in conformity 
with the requirements of subsection b. of this section, the casino licensee 
shall cause the deposit of such check in a bank for collection or payment, or 
shall require an attorney or casino key employee with no incompatible 
functions to present such check to the drawer's bank for payment, within (1) 
seven calendar days of the date of the transaction for a check in an amount 
of $1,000.00 or less; (2) 14 calendar days of the date of the transaction for a 
check in an amount greater than $1,000.00 but less than or equal to 
$5,000.00; or (3) 45 calendar days of the date of the transaction for a check 
in an amount greater than $5,000.00. Notwithstanding the foregoing, the 
drawer of the check may redeem the check by exchanging cash, cash 
equivalents, chips, or a check which meets the requirements of subsection 
g. of this section.in an amount equal to the amount for which the check is 
drawn; or he may redeem the check in part by exchanging cash, cash 
equivalents, chips, or a check which meets the requirements of subsection 
g. of this section and another check which meets the requirements of sub- 
section b. of this section for the difference between the original check and 
the cash, cash equivalents, chips, or check tendered; or he may issue one 
check which meets the requirements of subsection b. of this section in an 
amount sufficient to redeem two or more checks drawn to the order of the 
casino licensee. If there has been a partial redemption or a consolidation in 
conformity with the provisions of this subsection, the newly issued check 
shall be delivered to a bank for collection or payment or presented to the 
drawer's bank for payment by an attorney or casino key employee with no 
incompatible functions within the period herein specified. No casino licen- 
see or any person licensed under this act, and no person acting on behalf of 
or under any arrangement with a casino licensee or other person licensed 
under this act, shall accept any check or series of checks in redemption or 
consolidation of another check or checks in accordance with this subsection 
for the purpose of avoiding or delaying the deposit of a check in a bank for 
collection or payment or the presentment of the check to the drawer's bank 
within the time period prescribed by this subsection. : 
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In computing a time period prescribed by this subsection, the last day of 
the period shall be included unless it is a Saturday, Sunday,-or a State or federal 
holiday, in which event the time period shall run until the next business day. 

d. No casino licensee or any other person licensed under this act, or 
any other person acting on behalf of or under any arrangement with a ca- 
sino licensee or other person licensed under this act, shall transfer, convey, 
or give, with or without consideration, a check cashed in conformity with 
the requirements of this section to any person other than: 

(1) The drawer of the check upon redemption or consolidation in ac- 
cordance with subsection c. of this section; - 

(2) A bank for collection or payment of the check; 

(3) A purchaser of the casino license as approved by the commission; or 

(4) An attorney or casino key employee with no incompatible functions 
for presentment to the drawer's bank. 

The limitation on transferability of checks imposed herein shall apply 
to checks returned rey any bank to the casino licensee without full and final 
payment. 

e. No person other than one licensed as a casino key employee or as a 
casino employee may engage in efforts to collect upon checks that have been 
returned by banks without full and final payment, except that an attorney-at- 
law representing a casino licensee may bring action for such collection. 

f. Notwithstanding the provisions of any law to the contrary, checks 
cashed in conformity with the requirements of fhis act shall be valid instru- 
ments, enforceable at law in the courts of this State. Any check cashed, trans- 
ferred, conveyed or given in violation of this act shall be invalid and unen- 
forceable for the purposes of collection but shall be included in the calcula- 
tion of gross revenue pursuant to section 24 of P.L.1977, c.110 (C.5:12-24). 

g. Notwithstanding the provisions of subsection b. of this section to 
the contrary, a casino licensee may accept a check from a person to enable 
the person to take part in gaming or simulcast wagering activity as a player, 
may give cash or cash equivalents in exchange for such a check, or may 
accept a check in redemption or partial redemption of a check issued in ac- 
cordance with subsection b., provided that: 

(1) (a) The check is issued. by a casino licensee, is made payable to the 
person presenting the check, and is issued for a purpose other than em- 
ployment compensation or as payment for goods or services rendered; 

(b) The check is issued by a banking institution which is chartered in a 
country other than the United States on its account at a federally chartered 
or state-chartered bank and is made payable to "cash," "bearer," a casino 
licensee, or the person presenting the check; 
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(c) The check is issued by a banking institution which is chartered in 
- the United States on its account at another federally chartered or state- 

chartered bank and is made payable to neue " "bearer," a casino licensee, 
or the person presenting the check; 

(d) The check is issued by a slot system operator or pursuant to an an- 
nuity jackpot guarantee as payment for winnings from.a multi-casino pro- 
gressive slot machine system jackpot; or | 

(e) The check is issued by an affiliate of a casino licensee that holds a 
gaming license in any jurisdiction, is made payable to the person presenting 
the check, and is issued for a purpose other than employment compensation 
or as payment for goods or services rendered; 

(2) The check is identifiable in a manner approved by the commission 
as a check authorized for aCeEpIANCE pursuant to paragraph (1) of this sub- 
section; 3 

(3) The check is dated, but not. postdated; 

(4) The check is presented to the cashier or the cashier's representative 
by the original payee and its validity is verified by the drawer in the case of 
a check drawn pursuant to subparagraph (a) of paragraph (1) of this subsec- 
tion, or the check is verified in accordance with regulations promulgated by 
the commission in the case of a check issued pursuant to subparagraph (b), 
(c), (d) or (e):of paragraph (1) of this subsection; and 

(5) The regulations concerning check cashing procedures are observed 
by the casino licensee and its employees and agents. 

No casino licensee shall issue a check for the purpose of making a loan 
or otherwise providing or allowing any. advance or credit to a person to en- 
able the person to take part in gaming or. simulcast wagering activity as a 
player. 

h. Notwithstanding the provisions of subsection b. and eabsection c. 
of this section to the contrary, a casino licensee may, at a location outside 
the casino, accept a personal check or checks from a person for up to 
$5,000 in exchange for cash or cash equivalents, and may, at such locations 
within the casino or casino simulcasting facility as may be permitted by the 
commission, accept a personal check or checks for up to $5,000 in ex- 
change for cash, cash equivalents, tokens, chips, or plaques to enable the 
person to take part in gaming or simulcast WOEEEnE activity as a player, 
provided that: 

(a) The check is drawn on the patron's bank or brokerage cash man- 
agement account; : 

(b) The check is for a specific amount; 

(c) The check is made payable to the casino licensee; 
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(d) The check is dated but not post-dated; 

(e) The patron's identity is established by examination of one of the 
following: valid credit card, driver's license, passport, or other form of iden- 
tification credential which contains, at a minimum, the patron's signature; 

(f) The check is restrictively endorsed "For Deposit Only" to the ca- 
sino licensee's bank account and deposited on the next banking day follow- 
ing the date of the transaction; | 

(g) The total amount of personal checks accepted by any one licensee 
pursuant to this subsection that are outstanding at any time, including the 
current check being submitted, does not exceed $5,000; 

(h) The casino licensee has an approved system of internal controls in 
place that will enable it to determine the amount of outstanding personal 
checks received from any patron pursuant to this subsection at any given 
point in time; and 

(i) The casino licensee maintains a record of each such transaction in 
accordance with regulations established by the commission. 

1. (Deleted by amendment, P.L.2004, c.128). 

j. Aperson may request the commission to put that person's name on a 
list of persons to whom the extension of credit by a casino as provided in 
this section would be prohibited by submitting to the commission the per- 
son's name, address, and date of birth. The person does not need to provide a 
reason for this request. The commission shall provide this list to the credit 
department of each casino; neither the commission nor the credit department 
of a casino shall divulge the names on this list to any person or entity other 
than those provided for in this subsection. If such a person wishes to have 
that person's name removed from the list, the person shall submit this re- 
quest to the commission, which shall so inform the credit departments of 
casinos no later than three days after the submission of the request. 

k. (Deleted by amendment, P.L.2004, c.128). 


18. Section 102 of P.L.1977, ¢.110 (C.5:12-102) is amended to read as 
follows: 


C.5:12-102 Junkets and complimentary services. 

102. Junkets and Complimentary Services. 

a. No junkets may be organized or permitted except in accordance 
with the provisions of this act. No person may act as a junket representative 
or junket enterprise except in accordance with this section. 

b. A junket representative employed by a casino licensee, an applicant 
for a casino license or an affiliate of a casino licensee shall be licensed as a 
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casino employee in accordance with the provisions of P.L.1977, c.110 
(C.5:12-1 et seq.); provided, however, that said licensee. need not be a resi- 
dent of this State. Any person who holds a current and valid casino employee 
license may act as a junket representative while employed by a casino licen- 
see or an affiliate. No casino licensee or applicant for a casino license may 
employ or otherwise engage a junket representative who is not so licensed. 

c. Junket enterprises which, and junket representatives not employed 
by a casino licensee or an applicant for a casino license or by a junket en- 
terprise who, are engaged in activities governed by this section shall be 
subject to the provisions of subsection c. of section 92 and subsection b. of 
section 104 of P.L.1977, c.110 (C.5:12-92 and 5:12-104) with regard to 
those activities, unless otherwise directed by the commission pursuant to 
subsection k. of this section. Such of the owners, management and supervi- 
sory personnel, and other principal employees of a junket enterprise as the 
commission may consider appropriate for qualification shall qualify under 
the standards, except for residency, established for qualification of a casino 
key employee under P.L.1977, c.110 (C.5:12-1 et seq.). 

d. Prior to the issuance of any license required by this section, an ap- 
plicant for licensure shall submit to the jurisdiction of the State of New Jer- 
sey and shall demonstrate to the satisfaction of the commission that he is 
amenable to service of process within this State. Failure to establish or 
maintain compliance with the requirements of this subsection shall consti- 
tute sufficient cause for the denial, suspension or revocation of any license 
issued pursuant to this section. 

e. Upon petition by the holder of a casino license, an applicant for 
junket representative licensure may be issued a temporary license by the 
commission, provided that: 

(1) the applicant for licensure is employed by a casino licensee; 

(2) the applicant for licensure has filed a poner application as re- 
quired by the commission; 

(3) the division either certifies to the commission that the completed 
application for licensure as specified in paragraph (2) of this subsection has 
been in the possession of the division for at least 60 days or agrees to allow 
the commission to consider the application in some lesser time; and 

(4) the division does not object to the temporary licensure of the appli- 
cant; provided, however, that failure of the division to object prior to the 
temporary licensure of the applicant shall not be construed to reflect in any 
manner upon the qualifications of the applicant for licensure. 

In addition to any other authority granted by P.L.1977, c.110 (C.5:12-1 
et seq.), the commission shall have the authority, upon receipt of a repre- 
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sentation: by. the division that it possesses information which raises a rea-. 
sonable: possibility. that a junket. representative does not qualify for licen- 
sure,. to. immediately. suspend, limit or condition any temporary license is- 
sued: pursuant to this subsection,. pending a hearing on the qualifications of 
the junket. representative, in accordance: with the provisions of P.L. nee 

c.110:(€.5:12-1 et seq.). 

Unless otherwise terminated pursuant to P.L.1977, c.110 «. 5:12-1. et 
seq.);.any. temporary license issued: pursuant to this subsection shall. expire’ 
12’ months. from the date of its issuance, and shall be renewable by the 
commission, in-the: absence of an objection by the division, as specified in 
paragraph: (4):of this subsection, for one additional six-month period. 

f.. Every agreement concerning junkets entered into by a casino licen- 
see and'a junket representative or junket enterprise shall be deemed to in-. 
clude: a provision: for its termination without liability on the part of the ca-. 
sino licensee;. if! the commission orders the termination upon the suspen- 
sion, limitation, conditioning, denial or revocation of the licensure of the 
junket representative. or junket enterprise, in accordance with the provisions: 
of P.L.1977, ¢:110:(C.5:12-1 et seq.). Failure to expressly include such a 
condition in the: agreement: shall not constitute a defense in any action 
brought to terminate the agreement. 

g. Acasino licensee’ shall be responsible for the conduct of any junket 
representative or. junket enterprise associated with it and for the terms and 
conditions: of any junket engaged in on its premises, regardless of the fact 
that.the junket may involve persons not employed by such a casino licensee. 

h. Acasino licensee shall be'responsible for any violation or deviation 
from. the terms of a junket. Notwithstanding any other provisions of this 
act, the commission may, after hearings in accordance with this. act, order. 
restitution to junket participants, assess penalties. for such violations.or de- 
viations, prohibit future junkets by the casino licensee, junket enterprise or 
junket:representative, and:order such further relief as it deems appropriate. 

i. The commission shall, by regulation, prescribe methods, proce- 
dures: and forms for the delivery and retention of information concerning: 
the conduct of junkets by casino licensees. Without limitation of the fore- 
going,.each casino licensee, in accordance with the rules of the commis- 
sion,.shall: | 

(1): Maintain: on file a report eens the operation of any junket en- 
gaged. in‘on its premises;. 

(2) (Deleted: by amendment, P.L.1995, c.18.). 

(3): Submit to the commission and division a list of all its employees 
who are acting as junket representatives. 
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j. Each casino licensee, junket representative or. junket enterprise 
shall, in accordance with the rules of the commission, file a report with the 
division with respect to each list of junket patrons .or potential junket pa- 
trons purchased directly or indirectly by the casino licensee, junket repre- 
sentative or enterprise. 

k. The commission shall have the authority to determine, either by 
regulation, or upon petition by the holder of a casino license, that a:type of 
arrangement otherwise included within the definition of "junket" estab- 
lished by section 29 of P.L.1977,.c.110 (C.5:12-29) shall not require com- 
pliance with any or all of the requirements of this:section. The commission 
shall seek the opinion of the division prior to granting any exemption. In 
granting exemptions, the commission shall consider such factors as.the na- 
ture, volume and significance of the particular type of arrangement, and 
whether the exemption would be consistent with the public policies estab- 
lished by this act. In applying the provisions of this subsection, the com- 
mission may condition, limit, or restrict any exemption as the commission 
may deem appropriate. 

l. No junket enterprise or junket representative or person acting as a 
junket representative may:. 

(1) Engage in efforts to collect upon checks that ie been returned by 
banks without full and final payment; 

(2) Exercise approval authority with regard. to the authorization or is- 
suance of credit pursuant to.section 101-of P.L.1977, c.110 (C.5:12-101); 

(3) Act.on behalf of or under any arrangement with a-casino licensee or 
a gaming patron with regard to the redemption, consolidation, or substitu- 
tion of the gaming patron's checks awaiting deposit pursuant to subsection 

c. of section 101 of P.L.1977, c.110 (C.5:12-101); | 

(4) Individually receive or retain any fee from a patron for the. -privi- 
lege of participating in a junket; 

(5) Pay for any services, including transportation, or other items of 
value provided to, or for the benefit of, any patron participating in a junket. 

m. No casino licensee shall offer or provide any complimentary ser- 
vices, gifts, cash or other items of value to any person unless: 

(1) The complimentary consists of room, food, beverage, transporta- 
tion, or entertainment expenses provided. directly to the patron and his 
guests by the licensee or indirectly to the patron.and his guests on behalf of 
a licensee by a third party; or 

(2) (Deleted by amendment, P.L.2009, c. 36): or 

(3) The complimentary consists of coins, tokens, cash or other com- 
plimentary items or services provided through a bus coupon or other com- 
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plimentary distribution program which, notwithstanding the requirements 
of section 99 of P.L.1977, c.110 (C.5:12-99), shall be filed with the com- 
mission upon the implementation. of the program or maintained pursuant to 
commission regulation. 

Notwithstanding the feeeeoiis: a casino licensee may offer and provide 
complimentary cash or noncash gifts which are not otherwise included in 
paragraphs (1) and (3) of this subsection to any person, provided that any 
such gifts in excess of $2,000.00, or such greater amount as the commission 
may establish by regulation, are supported by documentation regarding the 
reason the gift was provided to the patron and his guests, including where 
applicable, a patron's player rating, which documentation shall be main- 
tained by the casino licensee. 

Each casino licensee shall maintain a regulated complimentary service 
account, for those complimentaries which are permitted pursuant to this sec- 
tion, and shall submit a quarterly report to the commission based upon such 
account and covering all complimentary services offered or engaged in by 
the licensee during the immediately preceding quarter. Such reports shall 
include identification of the regulated complimentary services and their re- 
spective costs, the number of persons by category of service who received 
the same, and such other information as the commission may require. 

n. As used in this subsection, "person" means any State officer or em- 
ployee subject to financial disclosure by law or executive order and any 
other State officer or employee with responsibility for matters affecting ca- 
sino activity; any special State officer or employee with responsibility for 
matters affecting casino activity; the Governor; any member of the Legisla- 
ture or full-time member of the Judiciary; any full-time professional em- 
ployee of the Office of the Governor, or the Legislature; members of the 
Casino Reinvestment Development Authority; the head of a principal de- 
partment; the assistant or deputy heads of a principal department, including 
all assistant and deputy commissioners; the head of any division of a prin- 
cipal department; any member of the governing body, or the municipal 
judge or the municipal attorney of a municipality wherein a casino is lo- 
cated; any member of or attorney for the planning board or zoning board of 
adjustment of a municipality wherein a casino is located, or any profes- 
sional planner or consultant regularly employed or retained by such plan- 
ning board or zoning board of adjustment. 

No casino applicant or licensee shall provide directly or indirectly to 
any person any complimentary service or discount which is other than such 
service or discount that is offered to members of the general public in like 
circumstance. 
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o. Any person who, on the effective date of this 1992 amendatory act, 
P.L.1992, c.9, holds a current and valid plenary junket representative li- 
cense, a junket representative license with a sole owner-operator endorse- 
ment, or a junket enterprise license authorizing the conduct of junket activi- 
ties, shall be considered licensed in accordance with the provisions of this 
section and subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92) for 
the remaining term of his current license. 


19. Section 103 of P.L.1977, c.110 (C.5:12-103) is-amended to read as 
follows: ° 


C.5:12-103 Alcoholic beverages in casino hotel facilities. 

103. Alcoholic Beverages in Casino Hotel Facilities. 

a. Notwithstanding any law to the contrary, the authority to grant any 
license for, or to permit or prohibit the presence of, alcoholic beverages in, 
on, or about any premises licensed as part of a casino hotel shall exclu- 
sively be vested in the commission. 

b. Unless otherwise stated, and except where inconsistent with the 
purpose or intent of this act or the common understanding of usage thereof, 
definitions contained in Title 33 of the Revised Statutes shall apply to this 
section. Any definition contained therein shall apply to the same word in 
any form. 

c. Notwithstanding any provision of Title 33 of the Revised Statutes, 
the rules, regulations and bulletins promulgated by the director of the Divi- 
sion of Alcoholic Beverage Control, or any provision promulgated by any 
local authority, the authority to issue, renew, transfer, revoke or suspend a 
Casino Hotel Alcoholic Beverage License or any portion, location, privi- 
_ lege or condition thereof; to fine or penalize a Casino Hotel Alcoholic Bev- 

_ erage Licensee; to enforce all statutes, laws, rulings, or regulations relating 
to such license; and to collect license fees and establish application stan- 
dards therefor, shall be, consistent with this act, exclusively vested in the 
commission or the division... 

d. Except as otherwise provided in this section, the provisions of Title 
33 of the Revised Statutes and the rules, regulations and bulletins promul- 
gated by the Director of the Division of Alcoholic Beverage Control shall 
apply to a Casino Hotel and Casino Hotel Alcoholic Beverage Licensee 
licensed under this act. 

e. Notwithstanding any provision to the contrary, the commission 
‘may promulgate any regulations and special rulings and findings as may be 
necessary for the proper enforcement, regulation, and control of alcoholic 
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beverages in casino hotels when the commission finds that the uniqueness 
of casino operations and the public interest require that such regulations, 
rulings, and findings are appropriate. Regulations of the commission may 
include but are not limited to: designation and duties of enforcement per- 
sonnel; all forms necessary or convenient in the administration of this sec- 
tion; inspections, investigations, searches, seizures; licensing and discipli- 
nary standards; requirements and standards for any hearings or disciplinary 
or other proceedings that may be required from time to time; the assessment 
of fines or penalties for violations; hours of sale; sales in original contain- 
ers; sales on credit; out-of-door sales; limitations on sales; gifts and promo- 
tional materials; locations or places for sale; control of signs and other dis- 
plays; identification of licensees and their employees; employment of aliens 
and minors; storage, transportation and sanitary requirements; records to be 
kept by the Casino Hotel Alcoholic Beverage Licensees and availability 
thereof; practices unduly designed to increase consumption of alcoholic 
beverages; and such other matters whatsoever as are or may become neces- 
sary and consistent with the administration of this act. 

f. (1) It shall be unlawful for any person, including any casino licensee 
or any of its lessees, agents or employees, to expose for sale, solicit or pro- 
mote the sale of, possess with intent to sell, sell, give, dispense; or other- 
wise transfer or dispose of alcoholic beverages in, on or about any portion 
of the premises of a casino hotel, unless said person possesses a Casino Ho- 
tel Alcoholic Beverage License. Nothing herein or in any other law to the 
contrary, however, shall prohibit a casino beverage server in the course of 
his or her employment from inquiring of a casino patron whether such pa- 
tron desires a beverage, whether or not such inquiry is: phrased in terms of 
any word which may connote that the beverage:is an alcoholic beverage. : - 

(2) It shall be unlawful for any person issued a Casino Hotel Alcoholic 
Beverage License to expose, possess, sell, give, dispense, transfer, or oth- 
erwise dispose of alcoholic beverages, other than within the terms and con- 
ditions of the Casino Hotel Alcoholic Beverage License issued, the provi- 
sions of Title 33 of the Revised Statutes, the rules and regulations promul- 
gated by the Director of the Division of Alcoholic Beverage Control, and, 
when applicable, the regulations promulgated pursuant to this act. 

g. In issuing a Casino Hotel Alcoholic Beverage License the commis- 
sion shall describe the scope of the particular license and the restrictions 
and limitations thereon as it deems necessary and reasonable. The commis- 
sion may, in a single Casino Hotel Alcoholic Beverage License, permit the | 
holder of such a license to perform any or all of the following activities, 
subject to applicable laws, rules and regulations: 
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(1) To sell any:alcoholic beverage by the glass or other open receptacle 
including, but not limited ‘to, an original container, for..on-premise .con- 
sumption within a casino or simulcasting facility; provided, however, that 
no alcoholic beverage shall be sold or given for consumption; delivered or 
otherwise brought toa patron;-or consumed at a gaming table unless so re- 
quested by the patron. ; 

(2) To sell any alcoholic beverage by the glass or: eee open receptacle 
for on-premise consumption within .a casino hotel, but not in a-casino or 
simulcasting facility, or from.a fixed location outside a Panne ueteaenae 
containing a.casino but on a casino hotel premises. 

(3) To sell any alcoholic beverage in.original. containers for. ‘consump- 
tion outside the licensed area from an .enclosed package room ‘not in:a.ca- 
sino or simulcasting facility. 

(4) To sell any alcoholic beverageby the glass:or other open receptacle 
or in original containers from a room service location within an enclosed 
room not in a casino or simulcasting facility; provided, however, that any 
sale of alcoholic beverages is:delivered only to a:guest:room or‘to any other 
room in the casino hotel authorized by ‘the commission, other than any 
room authorized by the commission pursuant to paragraph (1), (3), or (5) of 
this:subsection. 

(5) To possess or to store alcoholic beverages ‘in :original containers 
intended but not actually exposed for sale at a fixed location on:a :casino 
hotel premises, not in a casino or simulcasting facility; and :to transferor 
deliver such alcoholic beverages only to a location approved pursuant .to 
this section; provided, however, that no access to or from a-storage location 
shall be permitted except.during the normal course of business by employ- 
ees or agents of the licensee, or by ‘licensed employees -or.agents of whole- 
salers or distributors licensed pursuant to Title 33 of the Revised ‘Statutes 
and any applicable rules .and regulations; and :provided further, however, 
that no provision of this section shall be construed .to prohibit.a Casino ‘Ho- 
tel Alcoholic Beverage Licensee from obtaining .an off-site storage license 
from the Division of Alcoholic Beverage Control. 

h. (1) No Casino Hotel Alcoholic Beverage License ‘which authorizes 
the sale of alcoholic ‘beverages within a casino pursuant to subsection.gi(1)) 
of this section shall issue to any applicant: who does not hold a casino li- 
cense issued pursuant to this. act. 

(2) No Casino Hotel Alcoholic Beveaed ineeaee: which .authorizes ‘the 
‘possession, -sale ‘or storage -of alcoholic ‘beverages pursuant to subsection 
g.(2), (3),-(4), or (5) of this:section shall issue to any.applicant who would:not 
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qualify under the standards for licensure of a casino service industry enter- 
prise pursuant to subsection c. of section 92 of P.L.1977, c.110 (C.5:12-92). 

(3) No Casino Hotel Alcoholic Beverage License which authorizes the 
possession or storage of alcoholic beverages pursuant to subsection g. of 
this section shall issue to any applicant who does not hold a Casino Hotel 
Alcoholic Beverage License, permitting any activity pursuant to subsection 
g.(1), (2), (3), or (4) of this section. 

i. The commission may revoke, suspend, refuse to renew or refuse to 
transfer any Casino Hotel Alcoholic Beverage License, or fine or penalize 
any Casino Hotel Alcoholic Beverage Licensee for violations of any provi- 
sion of Title 33 of the Revised Statutes, the rules and regulations promul- 
gated by the Director of the Division of Alcoholic Beverage Control, and 
the regulations promulgated by the commission. 

j. Jurisdiction over all alcoholic beverage licenses previously issued 
with respect to the casino hotel facility is hereby vested in the commission, 
which in its discretion may by regulation provide for the conversion thereof » 
into a Casino Hotel Alcoholic Beverage License as provided in this section. 


20. Section 104 of P.L.1977, c.110 (C.5:12-104) is amended to ‘read as 
follows: 


C.5:12-104 Casino licensee leases and contracts. 

104. a. Unless otherwise provided in this subsection: no agreement 
shall be lawful which provides for the payment, however defined, of any 
direct or indirect interest, percentage or share of: any money or property 
gambled at a casino or simulcasting facility; any money or property derived 
from casino gaming activity or wagering at a simulcasting facility; or any 
revenues, profits or earnings of a casino or simulcasting facility. Notwith- 
standing the foregoing: 

(1) Agreements which provide only for the payment of a fixed sum which 
is in no way affected by the amount of any such money, property, revenues, 
profits or earnings shall not be subject to the provisions of this subsection; and 
receipts, rentals or charges for real property, personal property or services shall 
not lose their character as payments of a fixed sum because of contract, lease, 
or license provisions for adjustments in charges, rentals or fees on account of 
changes in taxes or assessments, cost-of-living index escalations, expansion or 
improvement of facilities, or changes in services supplied. . 

(2) Agreements between a casino licensee and a junket enterprise or 
junket representative licensed, qualified or registered in accordance with 
the provisions of P.L.1977, c.110 (C.5:12-1 et seq.) and the regulations of 
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the commission which provide for the compensation of the junket enter- 
prise or junket representative by the casino licensee based upon the’ actual 
casino gaming or simulcast wagering activities of a patron procured or re- 
ferred by the junket enterprise or junket representative shall be lawful if 
filed with the division prior to the conduct of any junket that is governed by 
the agreement. 

(3) Agreements between a casino licensee and its employees which 
provide for casino employee or casino key employee profit sharing shall be 
lawful if the agreement is in writing and filed with the commission prior to 
its effective date: Such agreements may be reviewed by the commission 
under any relevant provision of P.L.1977, c.110 (C.5:12-1 et seq.). 

(4) Agreements. to. lease an approved casino hotel or the land there- 
under and agreements for the complete management of all casino gaming 
operations in a casino hotel shall not be subject to the provisions of this _ 
subsection but shall rather be subject to the provisions of subsections b. and 
c. of section 82 of this act. | 

(5) Agreements which provide for percentage charges between the ca- 
sino licensee and'a holding company or intermediary company of the ca- 
sino licensee shall be in writing and filed with the commission. but shall not 
be subject to the provisions of this subsection. 

(6) Agreements relating to simulcast racing and wagering between a 
casino licensee and an in-State or out-of-State sending track licensed or 
exempt from licensure in accordance with subsection c. of section 92 of 
P.L.1977, c.110 (C.5:12-92) shall be in writing, be filed with the commis- 
sion, and be lawful and effective only if expressly approved as to their 
terms by the commission and the New Jersey Racing Commission, except 
that any such agreements which provide for a percentage of the parimutuel 
pool wagered at a simulcasting facility to be paid to the sending track shall 
not be subject to the provisions of this subsection. 

(7) Agreements relating to simulcast racing and wagering between a 
casino licensee and a casino service industry enterprise licensed pursuant to 
the provisions of subsection a. of section 92 of P.L.1977, c.110 (C.5:12-92) 
as a hub facility, as defined in joint regulations of the Casino Control 
Commission and the New Jersey Racing Commission, shall be in writing, 
be filed with the commission, and be lawful and effective only if expressly 
approved as to their terms by the commission and the New Jersey Racing 
Commission, except that any such agreements which provide for a percent- 
age of the casino licensee's share of the parimutuel pool wagered at a 
simulcasting facility to be paid to the hub ane shall not be subject to the 
provisions of this subsection. 
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(8) Agreements relating to simulcast racing and wagering between a 
casino licensee and a casino service industry enterprise licensed pursuant to 
the provisions of subsection a. of section 92 of P.L.1977, c.110.(C.5:12-92) to 
conduct casino simulcasting in a simulcasting facility shall be in writing, be 
filed with the commission, and be lawful and effective only if expressly ap- 
proved as to their terms by the commission, except that any such agreements 
which provide for a.percentage of the casino licensee's share of the parimu- 
tuel pool wagered at a simulcasting facility to be paid to the casino service 
industry enterprise shall not be subject to the provisions of this subsection. 

(9) Written agreements relating to the operation of multi-casino progres- 
sive slot machine systems between one.or more casino licensees and a.casino 
service industry enterprise licensed pursuant to the provisions -of subsection 
a. of section 92 of P.L.1977, c.110 (C.5:12-92), or an eligible applicant for 
such license, which provide for an interest, percentage or share of the casino 
licensee's revenues, profits or earnings from the operation of such multi- 
casino progressive slot machines to be paid to the casino service industry 
enterprise licensee or applicant shall not be subject to the provisions of this 
subsection if the agreements are filed with and approved by the commission. 

(10) A written agreement between a casino licensee and a casino ser- 
vice industry enterprise licensed pursuant to subsection a. of section 92 of | 
P.L.1977, c.110 (C.5:12-92), or an eligible applicant for such license, relat- 
ing to the construction, renovation or operation of qualifying sleeping units, 
as defined in section 27 of P.L.1977, c.110 (C.5:12-27), or of non-gaming 
amenities, as defined by the commission, within the limits of the city of 
Atlantic City, regardless of whether such qualifying sleeping units. or non- 
gaming amenities are connected to a casino hotel facility, which provides 
for an interest, percentage or share of the casino licensee's revenues, profits 
or earmmmgs, not to exceed 5% of the casino licensee's revenues, to be paid 
to the casino service industry enterprise licensee or applicant in return for 
the construction, renovation or operation of such qualifying sleeping units 
or non-gaming amenities shall not be subject.to the provisions of this sub- 
section provided that: (i) the agreement requires a capital investment, at: 
least 10% of which shall be made by the casino service industry enterprise 
licensee or applicant over the term of the agreement, of not less than $30 
million, which minimum amount shall be. adjusted periodically by the 
commission for inflation; (ii) the commission finds that the total amount of 
casino revenues, profits or earnings that can be paid to the casino service 
industry enterprise licensee or applicant pursuant-to this agreement is.com- 
mercially reasonable under the circumstances; and (iii) the agreement is 
filed with and approved by the commission. | 
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b. Each casino applicant or licensee shall maintain, in accordance 
with the rules of the commission, a record of each written or unwritten 
agreement regarding the realty, construction, maintenance, or business of a 
proposed or existing casino hotel or related facility. The foregoing obliga- 
tion shall apply regardless of whether the casino applicant or licensee is a 
party to the agreement. Any such agreement may be. reviewed by the com- 
mission on the basis of the reasonableness of its terms, including the terms 
of compensation, and of the qualifications of the owners, officers, employ- 
ees, and directors of any enterprise involved in the agreement, which quali- 
fications shall be reviewed according to the standards enumerated in section 
86 of P.L.1977, c.110 (C.5:12-86). If the commission disapproves such an 
agreement or the owners, officers, employees, or directors of any enterprise 
involved therein, the commission may require its termination. 

_ Every agreement required to be maintained, and every related agree- 
ment the performance of which is dependent upon the performance of any 
such agreement, shall be deemed to include a provision to the effect that, if 
the commission shall require termination of an agreement pursuant to its 
authority under P.L.1977, c.110 (C.5:12-1 et seq.), such termination shall 
occur without liability on the part of the casino applicant or licensee or any 
qualified party to the agreement or any related agreement. Failure expressly 
to include such a provision in the agreement shall not constitute a defense in 
any action brought to terminate the agreement. If the agreement is not main- 
tained or presented to the commission in accordance with commission regu- 
lations, or the disapproved agreement is not terminated, the commission may 
pursue any remedy or combination of remedies provided in this act. 

- For the purposes of this subsection, "casino applicant" includes any 
person required to hold a casino license pursuant to section 82 of P.L.1977, 
c.110 (C.5:12-82) who has applied to the commission for a casino license 
or any approval required under P.L.1977, c.110 (C.5:12-1 et seq.). 

c. Nothing in this act shall be deemed to permit the transfer of any 
license, or.any interest in any license, or any certificate of compliance or 
any commitment or reservation. | | 


21. Section 106 of P.L.1977, c.110 (C.5:12-106) is amended to read as 
follows: 


C.5:12-106 Casino employment. 
106. Casino Employment. | 
a. A-casino licensee shall not appoint or employ in a position requir- 
ing a casino key employee license, a casino employee license, or a casino 


264 CHAPTER 36, LAWS OF 2009 


service employee registration any person not possessing a current and valid 
license or registration permitting such appointment or employment. 

b. A casino licensee shall, within 24 hours of receipt of written or 
electronically transferred notice thereof, terminate the appointment or em- 
ployment of any person whose license or registration has been revoked or 
has expired. A casino licensee shall comply in all respects with any order of 
the commission imposing limitations or restrictions upon the terms of em- 
ployment or appointment in the course of any investigation or hearing. 

c. An applicant for or a holder of a casino key employee license or a 
casino employee license whose application is denied or whose licensure is 
revoked, as the case may be, shall not, in addition to any restrictions imposed 
by the regulations of the commission on a reapplication for licensure, be em- 
ployed by a casino licensee in a position that does not require a license until 
five years have elapsed from the date of the denial or revocation, except that 
the commission may permit such employment upon good cause shown. 

d. A holder of a casino service employee registration whose registra- 
tion is revoked, in addition to any restrictions imposed by the regulations of 
the commission on a reapplication for licensure or registration, shall not be 
employed by a casino licensee in a position that does not require a license or 
registration until five years have elapsed from the date of revocation, except 
that the commission may permit such employment upon good cause shown. 


22. Section 121 of P.L.1977, c.110 (C.5:12-121) is amended to read as 
follows: 


C.5:12-121 Authority of gaming licensee and agents to detain or question persons; 
immunity from liability; posted notice required. _ 

121. Authority of Gaming Licensee and Agents to Detain or Question 
Persons; Immunity from Liability; Posted Notice Required. 

a. Any licensee or its officers, employees or agents may question any 
individual in the casino or simulcasting facility or elsewhere in the estab- 
lishment who is reasonably suspected of violating any of the provisions of 
sections 113 through 116 of P.L.1977, c.110 (C.5:12-113 through 116), sec- 
tion 46 of P.L.1991, c.182 (C.5:12-113.1), section 118 of P.L.1977, c.110 
(C.5:12-118), section 119 of P.L.1977, c.110 (C.5:12-119) or R.S.33:1-81 
pursuant to subsection d. of section 103 of P.L.1977, c.110 (C.5:12-103). 
No. licensee or its officers, employees or agents shall be criminally or civ- 
illy liable by reason of any such questioning. | 

b. Any licensee or its officers, employees or agents who shall have 
probable cause for believing there has been a violation of sections 113 


CHAPTER 36, LAWS OF 2009 — 265 


through 116 of P.L.1977, c.110 (C.5:12-113 through 116), section 46 of 
P.L.1991, c.182 (C.5:12-113.1), section 118 of P.L.1977, c.110 (C.5:12- 
118), section 119 of P.L.1977, c.110 (C.5:12-119) or R.S.33:1-81 pursuant. 
to subsection d. of section 103 of P.L.1977, c.110 (C.5:12-103) in the ca- 
sino or sumulcasting facility by any person may refuse to permit such per- 
son to continue gaming or wagering or may take such person into custody 
and detain him in the establishment in a reasonable manner for a reasonable 
length of time, for the purpose of notifying law enforcement or commission 
authorities. Such refusal or taking into custody and detention shall not ren- 
der such licensee or its officers, employees or agents criminally or civilly 
liable for false arrest, false imprisonment, slander or unlawful detention, 
unless such refusal or such taking into custody or detention is unreasonable 
under all of the circumstances. 

c. No licensee or its officers, employees or agents shall be entitled to 
any immunity from civil or criminal liability provided in this section unless 
there is displayed in a conspicuous manner in the casino and, if applicable, 
the simulcasting facility a notice in bold face type clearly legible and in 
substantially this form: 

"Any gaming licensee or officer, employee or agent thereof who has 
probable cause for believing that any person is violating any of the provi- 
sions of the Casino Control Act prohibiting cheating or swindling in gam- 
ing or simulcast wagering, underage gambling, underage drinking, the un- 
authorized presence on the casino floor or simulcasting facility by an un- 
derage person, or the presence in the casino establishment of a person ex- 
cluded pursuant to the provisions of section 71 of P.L.1977, c.110 (C.5:12- 
71), may detain such person in the establishment for the purpose of notify- 
ing law enforcement or Casino Control Commission authorities." 


23. Section 134 of P.L.1977, c.110 (C.5:12-134) is amended to read as 
follows: 7 


C.5:12-134 Equal employment opportunity; requirements for license. 

134, a. Each applicant at the time of submitting architectural plans or site 
plans to the commission for approval of proposed construction, renovation or 
reconstruction of any structure or facility to be used as an approved hotel or 
casino shall accompany same with a written guaranty that all contracts and 
subcontracts to be awarded in connection therewith shall contain appropriate 
provisions by which contractors and subcontractors or their assignees agree to 
afford an equal employment opportunity to all prospective employees and to all 
actual employees to be employed by the contractor or subcontractor in accor- 
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dance with an affirmative action program approved by the commission and 
consonant with the provisions of the "Law Against Discrimination," P.L.1945, 
c.169 (C.10:5-1 et seq.). On and after the effective date of this amendatory act 
an applicant shall also be required to demonstrate that equal employment op- 
portunities in accordance with the aforesaid affirmative-action program in 
compliance with P.L.1945, c.169 have been afforded to all prospective em- 
ployees and to all actual employees employed by a contractor or subcontractor 
in connection with the actual construction, renovation or reconstruction of any 
structure or facility to be used as an approved hotel or casino prior to submis- 
sion of architectural plans or site plans to the commission. 

b.. No license shall be issued by the commission to any applicant, in- 
cluding a casino service industry enterprise as defined in section 12 of this 
act, who has not agreed to afford an equal employment opportunity to all 
prospective employees in accordance with an affirmative-action program 
approved by the commission and consonant with the provisions of the "Law 
Against Discrimination,” P.L.1945, c.169 (C.10:5-1 et seq.). 

c. Each applicant shall formulate for commission approval and abide 
by an affirmative-action program of equal opportunity whereby the appli- 
cant guarantees to provide equal employment opportunity to rehabilitated 
offenders eligible under sections 90 and 91 of this act and members of mi- 
nority groups qualified for licensure in all employment categories, includ- 
ing a person with a disability, in accordance with the provisions of the 
"Law Against Discrimination," P.L.1945, c.169 (C.10:5-1 et seq.), except in 
the case of the mentally handicapped, if it can be clearly shown that such 
disability would prevent such person from performing a particular job. 

d. Any license issued by the commission in violation of this section 
shall be null and void. 


C.5:12-141.2 Expiration of gaming-related obligations owed to patrons; date of expira- 
tion; payment to casino revenue fund. 


24. Expiration of gaming-related obligations owed to patrons; date of 
expiration; payment to Casino Revenue Fund. 

a. Whenever a casino licensee owes a patron a specific amount of 
money as the result of a gaming transaction which remains unpaid due-to the 
failure of the patron to claim the money or redeem a representation.of the — 
debt issued in a form approved by the commission, regardless of whether the 
identity of the patron is known, the casino licensee shall maintain a record of 
the obligation in accordance with the rules of the commission. 

b. Ifthe patron does not claim the money or redeem the representation 
of debt within one year of the date of the transaction, which date shall be 
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established in accordance with the rules.of the commission, the obligation 
_of the casino licensee to pay'the patron shall. expire, and-25% of the money 
or the value of the debt shall be. paid to the Casino Revenue Fund by the 
casino licensee, and the remaining 75%:shall. be retained by the casino li- 
censee, provided the licensee uses the full amount for marketing purposes. 
Notwithstanding the foregoing, if the obligation was incurred or the repre- 
sentation of.debt was issued prior to the effective date:of this act, P.L.2009, 
c.36, the obligation of the casino licensee.to pay the patron shall expire one 
_ year after such effective date, at which time 50% of:the money or the value 
of the debt-shall be. paid to. the Casino:Revenue Fund, subject to.a credit for 
the payment required to be made to that’fund on or before June 30, 2009 by 
the casino licensee pursuant to subsection c. of this section, and 30% shall 
be retained by the casino licensee. , 
c. Each casino licensee shall, on:or site June 30, 2009, inks a 

payment to the Casino Revenue Fund in an amount equal to 25% of the 
value of the money or debt owed to its patrons as a result of gaming trans- 
actions that occurred more than one year prior to the effective date of this 
act, P.L.2009, c.36. This payment shall be credited.towards the total obliga- 
tion of the casino licensee to make payments to the Casino Revenue. Fund 
in an amount equal to 50% of the value of expired gaming related ppaee 
tions pursuant to subsection b. of this section. : 


25. Section 145 of P.L.1977, c. 110 — 5:12- 9-145) 1S acne’ to read as 
follows: 


C.5:12-145 Casino revenue fund. 

145. a. There is hereby created.and established i in the: Department-of the 
Treasury a separate special account to be known as the "Casino Revenue 
Fund," into which shall be deposited all revenues from the tax imposed. by 
section 144 of this act; the investment alternative ‘tax imposed by:section 3 
of P.L.1984, ¢.218 (C.5:12-144.1); the taxes and fees imposed by sections 
3, 4 and 6 of P.L.2003, c.116 (C.5:12-148.1, C.5:12-148.2 and .C.5:12- 
145.8) and any interest and penalties imposed by the commission relating 
to those taxes; the percentage of the value of expired gaming related obliga- 
tions pursuant to section 24 of P.L.2009, c.36 (C.5:12-141.2); and all penal- 
ties levied and collected by the commission pursuant to P.L.1977, c.110 
(C.5:12-1 et seq.) and the regulations promulgated thereunder, except that 
the first $600,000 in penalties collected each fiscal year shall be paid into 
the General Fund for appropriation by the Legislature to the Department of 
Health and Senior Services, $500,000 of which is to provide funds to the 
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Council on Compulsive Gambling of New Jersey and $100,000 of which is 
to provide funds for compulsive gambling treatment programs in the State. 
In the event that less than $600,000 in penalties are collected, the Depart- 
- ment of Health and Senior Services shall determine the allocation of funds 
between the Council and the treatment programs eligible under the criteria 
developed pursuant to section 2 of P.L.1993, c.229 (C.26:2-169). 

b. The commission shall require at least monthly deposits by the licensee 
.of the tax established pursuant to subsection a. of section 144 of P.L.1977, 
c.110 (C.5:12-144), at such times, under such conditions, and in such deposito- 
ries as shall be prescribed by the State Treasurer. The deposits shall be depos- 
ited to the credit of the Casino Revenue Fund. The commission may require a 
monthly report and reconciliation statement to be filed with it on or before the 
10th day of each month, with respect to gross revenues and deposits received 
and made, respectively, during the preceding month. 

c. Moneys in the Casino Revenue Fund shall be appropriated exclu- 
sively for reductions in property taxes, rentals, telephone, gas, electric, and 
municipal utilities charges of eligible senior citizens and disabled residents 
of the State, and for additional or expanded health services or benefits or 
transportation services or benefits to eligible senior citizens and disabled 
residents, as shall be provided by law. On or about March 15 and Septem- 
ber 15 of each year, the State Treasurer shall publish in at least 10 newspa- 
pers circulating generally in the State a report accounting for the total reve- 
nues received in the Casino Revenue Fund and the specific amounts of 
money appropriated therefrom for specific expenditures during the preced- 
ing six months ending December 31 and June 30. 


26. Section 4 of P.L.2003, c.116 (C:5:12-148.2) is amended to read as 
follows: | 


C.5:12-148.2 Tax of 8% imposed on multi-casino progressive slot machine revenue. 

4. a. A tax at the rate of 8% is imposed on casino service industry 
multi-casino progressive slot machine revenue. The tax shall not be con- 
sidered a tax collectable under the "Sales and Use Tax Act," P.L.1966, c.30 
(C.54:32B-1 et seq.). 

b. As used in this ssa "casino service industry multi-casino pro- 
gressive slot machine revenue" means sums received by a casino service 
industry enterprise, licensed pursuant to the provisions of subsection a. of 
section 92 of P.L.1977, c.110 (C.5:12-92), or an eligible applicant for such 
license, net of any money accrued for return to patrons in the form of jack- 
pots, that are directly or indirectly related to: (1) the conduct of multi- 
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casino progressive slot machine system operations in a casino; or (2) the 
sale, lease, servicing or management of a multi-casino progressive slot ma- 
chine system. Notwithstanding the foregoing, "casino service industry 
multi-casino progressive slot machine revenue" shall not be construed to 
apply to revenue derived from transactions between a casino licensee and 
its holding company or intermediary companies or their affiliates. 

c. The commission shall administer the tax imposed pursuant to this 
section. The tax imposed by this section, and any interest or. penalties im- 
posed by the commission relating to that tax, shall be deposited by the State 
Treasurer into the Casino Revenue Fund established a to section 145 
of P.L.1977, c.110 (C.5: 12- 145). 

d. Acasino service industry enterprise incense or applica required to 
pay the tax imposed pursuant to this section shall, on or before the 28th day 
of the month, forward to the State Treasurer the tax owed on casino service 
industry multi-casino progressive slot machine revenue received by the ca- 
sino service industry enterprise licensee or applicant in the preceding month 
and make and file a return for the preceding month with the commission on 
any form and containing any information as the commission shall prescribe 
by rule or regulation as necessary to determine liability for the tax in the 
preceding month during which the person was required to pay the tax. 

e. The commission may permit or require returns to be made covering 
other periods and upon any dates as the commission may specify. In addi- 
tion, the commission may require payments of tax liability to the State 
Treasurer at any intervals and based upon any classifications as the commis- 
sion may designate. In prescribing any other periods to be covered by the 
return or intervals or classifications for payment of tax liability, the commis- 
sion may take into account the dollar volume of tax involved as well as the 
need for ensuring the prompt and orderly collection of the tax imposed. 

f. The commission may require amended returns to be filed within 20 
days after notice and to contain the information specified in the notice. 

g. (Deleted by amendment, P.L.2004, c.128). 


27. Section 9 of P.L.1992, c.19 (C.5:12- 199) ; is amended to read as 
follows: 


C.5:12-199 Out-of-State horse races, simulcast; approved casinos, licensed sending 
tracks. 

9. Acasino which chooses to conduct casino simulcasting and which 
operates a simulcasting facility may, with the approval of both the New Jer- 
sey Racing Commission and the New Jersey Casino Control Commission, 
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also receive simulcast horse races conducted at out-of-State sending tracks 
in accordance with the provisions of this act and any applicable regulations 
of these commissions and joint regulations os these commissions promul- 
gated pursuant to this act. 

In order to be eligible to marie uate in casino iain an out-of- 
State sending track shall-be approved by: the New Jersey Racing Commis- 
sion and. be subject to licensure ‘by the Casino Control Commission as a 
casino service industry enterprise pursuant to subsection c. of section 92 of 
P.L.1977, c.110 (C.5:12-92). The-approval of the New Jersey Racing 
Commission shall only be granted when that commission, in its discretion 
and after consideration of the interests of the casino. making. application, 
determines that approval is in the best interest of the public and the racing 
industry in ew J ia | 


28. Section I of P.L.1992, .c.19 (C. 5: 12-201) is: sendet: to read as 
follows: 


C.5:12-201 paviient to.out-of-State sending track. 

11. a. Except as provided in subsection b. of this section, a casino 
which receives.a simulcast horse race from an out-of-State sending track 
shall not pay the out-of-State sending track for the transmission an amount 
equal to more than 3.5%.of the parimutuel pool on each race. Jf the casino 
negotiates an agreement to pay the. out-of-State sending track an amount 
equal to less:than 3.5% of the parimutuel pool, the casino shall be entitled 
to retain the difference between the amount agreed upon and 3.5%. | 

'b. Subject to the approval of the New Jersey Racing Commission and 
with respect to:no more than 28 races per casino per calendar year, plus the 
number of races run annually.at the Breeders’ Cup World Championships, a 
casino-may pay-an out-of-State sending track an amount. equal to not more 
than 6% of the parimutuel pool for the transmission of a race. If the casino 
negotiates an agreement to pay the out-of-State sending track .an amount 
equal to less than 6% of the parimutuel pool, the casino shall be entitled to 
retain the difference between the amount agreed upon and 6%. 


29. Section 13 of P.L.1992,.¢.19 (C.5: 12-203) is amended to read as 
follows: . | | 


C.5:12-203 Wagers subject to takeout rate. ' : 
13. Sums wagered at a casino on races being a anemiued to that casino 
from an out-of-State sending track shall be subject to the takeout rate de- 
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termined pursuant to section 12 of this act, and the sums resulting: from that 
takeout rate as applied to the parimutuel pool generated at the casino shall 
be distributed as follows, subject to the provisions of section 16 of this.act: 

a. .50% of the parimutuel pool generated at the casino shall be paid to 
the New Jersey Racing Commission for deposit in the Camo: wanleasting 
Fund established pursuant to section 18 of this act; 

<b. 3.5%, or if applicable 6%, of the parimutuel pool ee at the ca- 
sino shall be paid to the casino to be used for payment to the out-of-State send- 
ing track for the transmission of the race, as provided in section 11 of this act; 

c. in calendar years 1993, 1994, and 1995, 2% of the parimutuel. pool 
generated at the casino shall be paid to the New Jersey Racing Commission 
for payment to the Atlantic City Racetrack until a total: of $100,000,000 in 
parimutuel pools has been generated in wagering on simulcast races at all 
casinos in each of those calendar years, except that if casino simulcasting in 
Atlantic City begins after January 1, 1993 and before January 1, 1994, 2% — 
of the parimutuel pool generated at the casino. shall be paid to the commis- 
sion for payment to the Atlantic City Racetrack until that portion of 
$100,000,000 determined by the following formula has been generated 1 in 
wagering.at casinos on simulcast races in eee 


here: A = 365 minus (a) the number of racing days in 1993, other than live 
racing days, prior to the commencement of casino simulcasting in Atlantic 
City that the Atlantic City Racetrack conducts simulcasting under the provi- 
sions of the "Simulcasting Racing Act," P.L.1985, c.269°(C.5:5-110 et seq.) 
or the provisions of section 37 of P.L.1992, c.19. (C.5:5-125), and (b) the 
number of live racing days conducted by the Atlantic City RaCeaee in 1993; 

B = 365 (the number of calendar days in 1993); 

C = the amount of the parimutuel pool generated i in wagering on simul- 
cast races in 1993 of which 2% is to be paid to the New Jersey Racing 
-Commission for payment to the Atlantic City Racetrack; 

D = $100,000,000; 

d. of the amount remaining after the aeanction: of the amounts under 
subsections a., b., and c. from the amount of the takeout rate, 65% shall -be 
paid to the casino during the first 18 months after the effective date of this 
act; 60% shall be paid to the casino during the next succeeding’ 12 months 
after that 18-month period; 55% shall be paid to the casino during the next 
succeeding 12 months after that 12-month period; and 50% shall be paid to 
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the casino commencing with the 43rd month after the effective date; except 
that if, at any time during the 42-month period following the effective date, 
wagering on sports events is authorized by law and a casino commences 
such wagering, 50% shall be paid to the casino upon the commencement of 
such wagering by that casino; 

e. .50% of the parimutuel pool generated at the casino shall be paid to 
the New Jersey Racing Commission and shall be deposited by that commis- 
sion as follows: | 

(1) 50% in the special trust account established pursuant to or specified 
in section 46a.(2) of P.L.1940, c.17 (C.5:5-66), section 2b. of P.L.1984, 
c.236 (C.5:5-66.1), section 5a.(1) of P.L.1982, c.201 (C.5:5-98), or section 
7f.(1)(a) of P.L.1971, c.137 (C.5:10-7), as appropriate, for use and distribu- 
tion as provided in section 46a.(2)(a), (b), and (c) of P.L.1940, c.17 (C.5:5- . 
66), section 2b.(1), (2), and (3) of P.L.1984, c.236 (C.5:5-66.1), section 
5a.(1)(a), (b), and (c) of P.L.1982, c.201 (C.5:5-98), or section 7f.(1)(a)(i), 
(11), and (111) of P.L.1971, c.137 (C.5:10-7), as appropriate; and 

(2) 50% in the special trust account established pursuant to or specified 
in section 46b.(1)(e) and (2)(e) of P.L.1940, c.17 (C.5:5-66), section 5b.(3) 
of P.L.1982, c.201 (C.5:5-98), or section 7f.(2)(c) of P.L.1971, c.137 
(C.5:10-7), as appropriate, for use and distribution as provided therein; 

f. .03% of the parimutuel pool generated at the casino shall be paid to 
the New Jersey Racing Commission and set aside in the special trust ac- 
count for horse breeding and development for distribution and use as pro- 
vided in section 5 of P.L.1967, c.40 (C.5:5-88); and 

g. the amount remaining after the deduction of the amounts under 
subsections a., b., c., d., e., and f. from the amount of the takeout rate shall 
be distributed as follows: 

(1) 43% of that remaining amount shall be paid to the New Jersey Rac- 
ing Commission and shall be distributed by that commission, on the basis of 
the following formula, among the New Jersey racetracks for their own use: 


A C 


20 Oy a a) —_——- 


B D 


here: 
A = the gross parimutuel pool generated at each racetrack during the 
preceding calendar year, including the parimutuel pool on simulcast races; 
B = the gross parimutuel pool generated at racetracks Statewide during 
the preceding calendar year, including the parimutuel pool on simulcast 
races; 
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C = the amount to be paid to each racetrack from the moneys available 

for pas pursuant to this paragraph; 
= the total amount of moneys available for distribution pursuant to 

this ues 

(2) 43% of that remaining amount shall be paid to the New Jersey Rac- 
ing Commission and, subject to the provisions of section 14 of this act, 
shall be distributed by that commission, in the following year and on the 
basis of the following formula, among the New Jersey racetracks for pay- 
ment as purse money and for programs designed to aid horsemen and 
horsemen's organizations as provided in section 46a.(4) of P.L.1940, c.17 
—(C.5:5-66), section 2d. of P.L.1984, ¢.236 (C.5:5-66.1), section 5a.(2) of 
P.L.1982, c.201 (C.5:5-98), or section 7f.(1)(b) of P.L.1971, c.137 (C.5:10- 
7), in the case of harness races, and section 46b.(1)(d) or 46b.(2)(d) of 
P.L.1940, c.17 (C.5:5-66), section 5b.(2) of P.L.1982, c.201 (C.5:5-98), or 
section 7f.(2)(b) of P.L.1971, c.137 (C.5:10-7), in the case of running races: 


A C 


B D 


here: A = the total amount distributed by each racetrack pursuant to section 
46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of P.L.1984, c.236 (C.5:5- 
66.1), section 5a.(2) of P.L.1982, c.201 (C.5:5-98), or section 7f.(1)(b) of 
P.L.1971, c.137 (C.5:10-7), in the case of harness races, or section 46b.(1)(d) 
~ or 46b.(2)(d) of P.L.1940, c.17 (C.5:5-66), section 5b.(2) of P.L.1982, c.201 
(C.5:5-98), or section 7f.(2)(b) of P.L.1971, c.137 (C.5:10-7), in the case of 
running. races, during the preceding calendar year, plus any additional 
amounts paid out by each racetrack for overnight purses during the preceding 
calendar year from the permit holder's share of the parimutuel pool; 

B = the total amount distributed by racetracks Statewide pursuant to 
section 46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of P.L.1984, c.236 
(C.5:5-66.1), section 5a.(2) of P.L.1982, ¢.201 (C.5:5-98), and section 
7£.(1)(b) of P.L.1971, c.137 (C.5:10-7), in the case of harness races, and 
pursuant to section 46b.(1)(d) and 46b.(2)(d) of P.L.1940,.c.17 (C.5:5-66), 
section 5b.(2) of PL.1982, ¢.201 (C.5:5-98), and section 7f.(2)(b) of 
P.L.1971, c.137 (C.5:10-7), in the case of running races, during the preced- 
ing calendar year, plus any additional amounts paid out by racetracks for 
overnight purses during the preceding calendar year from the permit hold- 
ers’ share of the parimutuel pool; 

C = the amount to be paid to each racetrack from the moneys available 
for distribution pursuant to this paragraph; 
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= the total amount of moneys available for distribution pursuant to 
this Saale and . 

(3) 14% of that remaining amount shall be paid to the New I ersey Rac- 
ing Commission for deposit in the Casino Simulcasting Special Fund estab- 
lished pursuant to section 15 of this:act. 

In addition, all breakage moneys. and outstanding parimutuel ticket 
moneys resulting from the wagering at the casino shall be paid to the New 
Jersey Racing Commission and deposited in the Casino Simulcasting ‘Spe- 
cial Fund. 

If a racetrack conducts ‘both awe races: aa running races,. the mon- 
eys the racetrack receives for payment pursuant to paragraph (2) of subsec- 
tion’g. above shall be.distributed on the basis of the following formula: 

A C 


B D 


here: A = the total amount distributed by the racetrack pursuant to section 
46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of P.L.1984, c.236 (C.5:5- 
66.1), section 5a.(2) of P.L.1982, c.201 (C.5:5-98), or section 7f.(1)(b) of 
P.L.1971, c.137 (C.5:10-7), as appropriate, in the case of harness races, plus 
any ‘additional amounts paid out by the racetrack for overnight purses for 
harness ‘races during the preceding calendar year from the permit holder's 
share of the parimutuel pool, or pursuant to section 46b.(1)(d) or 46b.(2)(d) 
of P.L.1940, c.17 (C.5:5-66), section 5b.(2) of P.L.1982, c.201 (C.5:5-98), 
or section 7f.(2)(b) of P.L.1971, c.137 (C.5:10-7), as appropriate, in the 
case of running races, plus any additional amounts paid out by the racetrack 
for overnight purses for running races during the preceding calendar year 
_ from the permit holder's share of the parimutuel pool, as the case may be; 

B = the total amount distributed by the racetrack pursuant: to section 
46a.(4) of P.L.1940, c.17.(C.5:5-66), section 2d. of P.L.1984, ¢.236 (C.5:5- 
66.1), section 5a.(2) of P.L.1982, c.201 (C.5:5-98), or section 7f:(1)(b) of 
P.L.1971, ¢.137 -(C.5:10-7), as appropriate, and pursuant to section 
46b.(1)(d) or 46b.(2)(d). of P.L.1940, ¢.17 (C.5:5-66), section 5b.(2) of 
P.L.1982, c.201 (C.5:5-98), or section 7f.(2)(b) of P.L.1971, c.137 (C.5:10- 
7), as appropriate, plus any additional amounts paid out by the racetrack for 
overnight purses for both harness and running races during the preceding 
calendar year from the permit holder's share of the parimutuel pool; 

C = the amount to be paid by the racetrack for overnight purse money . 
and for programs designed to aid horsemen and horsemen's organizations as 
provided in section 46a.(4) of P.L:1940, c.17 (C.5:5-66), section 2d. of 
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P.L.1984,.¢.236 (C.5:5-66.1), section 5a.(2): of P.L.1982, c.201-(C.5:5-98), 
or section 7f.(1)(b). of P.L.1971,.c¢.137 (C.5:10-7), in the case of harness: 
races, and. section 46b.(1)(d) or 46b.(2)(d) of P.L.1940, .c:17 (C.5:5-66), 
section 5b.(2). of P.L.1982, c.201 (C.5:5-98), or section: 7f. Pe) of 
P.L. ao c.137 (C.5:10-7), in the case of running races; 

D. = the total amount of moneys. available to the racetrack for distribu-: 
tion as overnight purse money and for programs designed to aid horsemen 
and horsemen's ne neauons pursuant to this paragraph. 


30. Section 5 of P.L.1988, c.20 (C.5:2A-14. J) is amended to read as 
follows: 


C.5:2A-14.1 Events at casino hotels; licensure of promoter required. : 

5. No promoter shall hold or conduct any public boxing, wrestling, 
extreme wrestling, kick boxing or combative sports exhibition, event, per- 
formance or contest in a casino hotel which is. licensed pursuant to or is an 
applicant for licensure:.pursuant to the "Casino Control Act," PL. 1977, 
c.110 (C.5:12-1 et seq.) unless the promoter is licensed as a casino service 
industry enterprise or is an applicant for licensure as a casino service indus- 
try enterprise pursuant to the “Casino Control Act," P.L.1977, c.110 
(C.5:12-1 et seq.) or is registered as a vendor in accordance with the rules 
and regulations promulgated by the Casino Control Commission. Within. 
one year of the effective date of this act, all seconds and managers and all 
promoters, other than those promoters who are applicants for licensure or 
who are licensed as a casino service industry enterprise under section 92-of 
P.L.1977, c.110 (C.5:12-92) or who are registered as vendors in accordance 
with the rules and regulations.promulgated by the Casino Control Commis- 
sion, shall undergo background checks conducted by the State Athletic 
Control Board prior to holding, conducting or participating in any public 
boxing, wrestling,.extreme wrestling, kick boxing or combative sports ex- 
hibition, event, performance or contest in this: State. Those promoters. who. 
are subject to background checks by the State Athletic Control Board. pur- 
suant to: this section shall bear the costs involved in-the conduct of such 
background checks. : , 

The State Athletic Control Board may incur such expenses 2 as are rea-- 
sonable and necessary in conducting a background check authorized by this 
section. An amount equivalent to the expenses incurred shall.be.assessed as 
a fee against a promoter who is the subject of a background check by the 
State Athletic Control Board pursuant to this section and shall be collected 
by the State Athletic Control Board. The amount collected shall be depos- 
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ited in a special account in the General Fund and this amount is hereby ap- 
propriated to the State Athletic Control Board. in the Department of Law 
and Public Safety to remmburse the board for expenses incurred in conduct- 
ing the background check. 

The State Athletic Control Board shall promulgate rules and regula- 
tions governing the nature of and procedures concerning background 
checks to be conducted by the board pursuant to this section. 


31. Section 5 of P.L.1997, 0.36 (C.5:2A-14.3) is amended to read as 
follows: 


C.5:2A-14.3 Professional wrestling events, exhibitions in casino hotels, requirements. 

5.- No person, club, corporation, or association, and in the case of a 
corporation no officer, director, employee or stockholder thereof, who pro- 
duces, arranges or stages any professional wrestling event or exhibition — 
shall hold or conduct such an event or exhibition in a casino hotel which is 
licensed pursuant to or is an applicant for licensure pursuant to the "Casino 
Control Act," P.L.1977, c.110 (C.5:12-1 et seq.) unless the person or entity 
is licensed as a casino service industry enterprise or is an applicant for li- 
censure as a casino service industry enterprise pursuant to the "Casino Con- 
trol Act," P.L.1977, c.110 (C.5:12-1 et seq.) or is registered as a vendor in 
accordance with the rules and regulations promueses by the Casino Con- 
trol Commission. 


32. Section 5 of P.L.2004, c.57 (C.54: 49-4. 1) is amended to read as 
follows: 


C.54:49-4,1 Violations of registration requirements; penalties. 

5. A business organization that fails to provide a copy of a business 
registration as required pursuant to section | of P.L.2001, c.134 (C.52:32- 
44 et al.) or subsection e. or f. of section 92 of P.L.1977, c.110 (C.5:12-92), 
or that provides false information of business registration under the re- 
quirements of either of those sections, shall be liable for a penalty of $25 
for each day of violation, not to exceed $50,000 for each business registra- 
tion copy not properly provided under a contract with a contracting agency 
or under a casino service industry enterprise contract. 


-33. This act shall take effect immediately, but sections 12 and 14 shall 
remain inoperative until 90 days following enactment. 


Approved April 8, 2009. 
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AN ACT concerning special learner’s permits, examination permits, and 
provisional driver’s licenses, designated as “Kyleiens Law,” and 
amending various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 6 of P.L.1977, ¢.25 (C.39:3-13.2a) is amended to read as 
follows: | 


C.39:3-13.2a Special learner’s permit; use, hours. 

6. a. Any person to whom a special learner's permit has been issued pur- 
suant to section 1 of P.L.1950, c.127 (C.39:3-13.1), upon successful comple- 
tion of a State approved written examination, eye examination, and an ap- 
proved minimum six-hour behind-the-wheel driving course, shall be entitled 
to retain the special learner's permit in his own possession. The special 
learner's permit shall be validated by the commission for the purpose of 
driving a motor vehicle on a public highway in this State after the holder has 
successfully met the necessary examination requirements, and upon the suc- 
cessful completion of a behind-the-wheel driving course. Such person may 
operate a motor vehicle of the class for which a basic driver's license is re- 
quired except during the hours between 11:01 p.m. and 5:00 a.m. while in 
the company and under the supervision, from the front passenger seat, of a 
licensed motor vehicle driver of this State who is over 21 years of age and 
has been licensed to drive a passenger automobile for at least three years. 
Such special permit shall be valid until such person's seventeenth birthday or 
until he qualifies for a provisional license. Except during an instructional 
period of a behind-the-wheel driving course, the holder of a special permit 
shall operate a passenger automobile with only the following passengers: 
(1) the supervising passenger; (2) persons who share the permit. holder's 
residence; and (3) one additional passenger who does not reside with the 
permit holder. The holder of the special learner's permit shall not use any 
interactive wireless communication device, except in an emergency, while 
operating a moving passenger automobile on a public road or highway. 
"Use" shall include, but not be limited to, talking or listening on any interac- 
tive wireless communication device or operating its keys, buttons, or other 
controls. All occupants of the automobile shall be secured in a properly ad- 
justed and fastened seat belt or child restraint system. 
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The chief administrator shall provide the holder of a special learner’s 
permit with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle: may be the holder of a special 
learner’s permit.. The decals shall be designed by. the chief administrator, in 
consultation with the Division of Highway Traffic. Safety in the Department 
of Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of a special learner’s permit shall not op- 
erate a vehicle unless the decals are displayed. The decal shall be removed 
once the driver’s special learner’s permit period. .has.ended. 

b.. When notified by a court of competent jurisdiction that a special 
learner's permit holder has been convicted: of a violation which causes the 
permit holder to accumulate more than two motor vehicle points or has 
been convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 
(C.39:4-50.4a); P-L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11- 
5; subsection c. of N.J.S.2C:12-1;. or any other motor vehicle-related law 
the chief administrator determines to be significant: and. applicable pursuant 
to regulation, and in addition to any other penalty that may be imposed, the 
chief administrator shall, without the exercise of discretion or a hearing, 
suspend the holder's special learner's.permit.for 90 days. The chief admin- 
istrator shall restore the permit following the term of the permit suspension 
if the permit holder, regardless of age, satisfactorily completes a remedial 
training course of not less than four hours which may be given by the 
commission, a drivers’ school licensed by the chief administrator pursuant 
to section 2 of P.L.1951, c.216 (C.39:12-2), or any Statewide safety organi- 
zation approved by the chief administrator. The course shall be adminis- 
tered pursuant to rules and regulations promulgated by the chief administra- 
tor and subject to oversight by the commission. The authority of the chief 
administrator to suspend, revoke, or deny issuance of an initial or renewal 
license to operate a drivers' school or an instructor's license, and to assess 
fines, pursuant to P.L.1951, c.216 (C.39:12-1 et seq.) shall apply to any vio- 
lations related to: the administration of a remedial training course. The 
permit holder shall also remit a course fee prior to the commencement of 
the course. If, after completion of the.remedial training course, the chief 
administrator is notified by a court of competent jurisdiction that the special 
learner's. permit holder has been convicted of any motor vehicle violation 
which results in the imposition of any motor vehicle points or has been 
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convicted of a violation of R.S:39:4-50; section 2 of P.L.1981, c.512 
(C.39:4-50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S:39:4-129; N.J.S.2C:11- 
5; subsection c. of N.J.S.2C:12-1; or any other motor vehicle-related law 
the chief administrator deems significant and applicable pursuant to regula- 
tion, the chief administrator, without the exercise of discretion or a hearing, 
shall also postpone the issuance of a basic license for 90 days. When the 
chief administrator-is notified by a court of competent jurisdiction that a 
special learner's permit holder has been convicted of any alcohol or drug- 
related offense unrelated to the operation of a motor vehicle and he is not 
otherwise subject to any other suspension penalty therefor, the chief admin- 
istrator shall, without the exercise of discretion or a meartiles suspend the 
special learner's permit for six months. 


2. R.S.39:3-13 is amended to read as follows: 


Examination permits. | 

39:3-13. The chief administrator may, in his discretion, issue to a per- 
son over 17 years of age an examination permit, under the hand and seal of 
the chief administrator, allowing such person, for the purpose of fitting 
himself to become a licensed driver, to operate a designated class of motor 
vehicles other than passenger automobiles and motorcycles of persons li- 
censed to operate motorcycles only for a specified period of not more than 
90 days, while in the company and under the supervision of a driver li- 
censed to operate such designated class of motor vehicles. 

The chief administrator,.in his discretion, may issue for a specified pe- 
riod of not less than one year a passenger automobile or motorcycle-only 
examination permit to a person over 17 years of age regardless of whether a 
person has completed a. course of behind-the-wheel automobile driving 
education pursuant to section 1 of P.L.1950, c.127 (C.39:3-13.1). An ex- 
amination permit applicant who is under 18 years of age shall obtain the 
signature of a parent or guardian for submission to the commission on a 
form prescribed by the chief administrator. The chief administrator shall 
postpone for six months the driving privileges of any person who submits a 
fraudulent signature for a parent or guardian. 

For six months immediately following the validation of an ees amination 
permit, and until the holder passes the road test, the holder who is less than 
21 years of age shall operate the passenger automobile or motorcycle only 
when accompanied by, and under the supervision of, a New Jersey licensed 
driver who is at least 21 years of age and has been licensed to drive a pas- 
senger automobile or motorcycle, as the case may be, for not less than three 
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years. The holder of an examination permit who is at least 21 years of age 
shall operate the passenger automobile or motorcycle for the first three 
months under such supervision and until the holder passes the road test. The 
supervising driver of the passenger automobile shall sit in the front seat of 
the vehicle. Whenever operating a vehicle while in possession of an exami- 
nation permit, the holder of the permit shall operate the passenger automo- 
bile with only one additional passenger in the vehicle excluding persons 
with whom the holder resides, except that this passenger restriction shall not 
apply when either the permit holder or one other passenger 1s at least 21 
years of age. Further, the holder of the permit who is less than 21 years of 
age shall not drive during the hours between 12:01 a.m. and 5 a.m.; pro- 
vided, however, that this condition may be waived for an emergency which, 
in the judgment of local police, is of sufficient severity and magnitude to 
substantially endanger the health, safety, welfare, or property of a person, or 
for any bona fide employment or religion-related activity if the employer or 
appropriate religious authority provides written verification of such activity 
in a manner provided for by the chief administrator. The holder of the ex- 
amination permit shall not use any interactive wireless communication de- 
vice, except in an emergency, while operating a moving passenger automo- 
bile on a public road or highway. "Use" shall include, but not be limited to, 
talking or listening on any interactive wireless communication device or 
operating its keys, buttons, or other controls. The passenger automobile 
permit holder shall ensure that all occupants of the vehicle are secured in a 
properly adjusted and fastened seat belt or child restraint system. 

The chief administrator shall provide the holder of an examination 
permit with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle may be the holder of an examina- 
tion permit. The decals shall be designed by the chief administrator, in 
consultation with the Division of Highway Traffic Safety in the Department 
of Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of an examination permit shall not oper- 
ate a vehicle unless the decals are displayed. The decal shall be removed 
once the driver’s examination permit period has ended. 

When notified by a court of competent jurisdiction that an examination 
permit holder has been convicted of a violation which causes the permit 
holder to accumulate more than two motor vehicle points or has been con- 


CHAPTER 37, LAWS OF 2009 281 


victed of a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 (C.39:4- 
50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; sub- 
section c. of N.J.S.2C:12-1; or any other motor vehicle-related law the chief 
administrator deems significant and applicable pursuant to regulation, in 
addition to any other penalty that may be imposed, the chief administrator 
shall, without the exercise of discretion or a hearing, suspend the examina- 
tion permit holder's examination permit for 90 days. The chief administra- 
tor shall restore the permit following the term of the permit suspension if 
the permit holder satisfactorily completes a remedial training course of not 
less than four hours which may be given by the commission, a drivers' 
school licensed by the chief administrator pursuant to section 2 of P.L.1951, 
c.216 (C.39:12-2), or any Statewide safety organization approved by the 
chief administrator. The course shall be subject to oversight by the com- 
mission according to its guidelines. The permit holder shall also remit a 
course fee prior to the commencement of the course. The chief administra- 
tor also shall postpone without the exercise of discretion or a hearing the 
issuance of a basic license for 90 days if the chief administrator is notified 
by a court of competent jurisdiction that the examination permit holder, 
after completion of the remedial training course, has been convicted of any 
motor vehicle violation which results in the imposition of any motor vehi- 
cle points or has been convicted of a violation of R.S.39:4-50; section 2 of 
P.L.1981, c.512 (C.39:4-50.4a); P.L.1992, c.182 (C.39:4-50.14); R.S.39:4- 
129; N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1 or any other motor ve- 
hicle-related law the chief administrator deems significant and applicable 
pursuant to regulation. When the chief administrator is notified by a court 
of competent jurisdiction that an examination permit holder has been con- 
victed of any alcohol or drug-related offense unrelated to the operation of a 
motor vehicle and is not otherwise subject to any other. suspension penalty 
therefor, the chief administrator shall, without the exercise of discretion or a 
hearing, suspend.the examination permit for six months. 

An examination permit for a motorcycle or a commercial motor vehicle 
issued to a handicapped person, as determined by. the New Jersey Motor 
Vehicle Commission after consultation with the Department of Education, 
shall be valid for nine months or until the completion of the road test por- 
tion of his license examination, whichever period is shorter. 

Each permit shall be sufficient license for the person to operate such 
designated class of motor vehicles in this State during the period specified, 
while in the company of and under the control of a. driver licensed by this 
State to operate such designated class of motor vehicles, or, in the case of a 
commercial driver license permit, while in the company of and under the 
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control of a holder of a valid commercial driver license for the appropriate 
license class and with the appropriate endorsements issued by this or any 
other state. Such person, as well as the licensed driver, except for a motor 
vehicle examiner administering a driving skills test, shall be held account- 
able for all violations of this subtitle committed by such person while in the 
presence of the licensed driver. In addition to requiring an applicant for an 
examination permit to submit satisfactory proof of identity and age, the 
chief administrator also shall require the applicant to provide, as acondition _ 
for obtaining the permit, satisfactory proof that the applicant's presence in - 
the United States is authorized under federal law. If the chief administrator 
has reasonable.cause to suspect that any document presented by an appli- 
cant as proof of identity, age, or legal residency is altered, false, or other- 
wise invalid, the chief administrator shall refuse to grant the permit until 
such time as the document may be verified by the issuing agency to the 
chief administrator's satisfaction. 

The holder of an examination permit shall be required to take a road 
test in order to obtain a provisional license. No road test for any person who 
has been issued an examination permit to operate a passenger vehicle shall 
be given unless the person has met the requirements of this section. No 
road test for a provisional license shall be given unless the applicant has 
first secured an examination permit and no such road test shall be scheduled 
for an applicant who has secured an examination permit for a passenger 
vehicle or a motorcycle for which an endorsement is not required until at 
least six months for an applicant under 21 years of age or three months for 
an applicant 21 years of age or older shall have elapsed following the vali- 
dation of the examination permit for practice driving or, in the case of an 
examination permit for other vehicles, until 20 days have elapsed. In the 
case of an omnibus endorsement or school bus, no road test shall be sched- 
uled until at least 10 days shall have elapsed. Every applicant for an exami- 
nation permit to qualify for an omnibus endorsement or an articulated vehi- 
cle endorsement shall be a holder of a valid basic driver's license. 

The required fees for special learners' permits and examination permits 
shall be as follows: 


BASIC UNI VEL s ICES cccrnascecierss cocccieiaraescanesernaarticiarnsiceramienunnnd up to $10 
Motorcycle license or endorsement ...............celesesessesssnnseceeceeceeeseeeseesessens $ 5 
Omnibus or school bus endorsement ..............cccssccccccessseteeceesessteeeesssseeeees $25 


The chief administrator shall waive the payment of fees for issuance of 
examination permits for omnibus endorsements whenever the applicant 


\ 
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establishes to the chief administrator's satisfaction that said applicant will 
use the omnibus endorsement exclusively. for operating omnibuses owned 
by a nonprofit organization duly incorporated under Title 15 or 16 of the 
Revised Statutes or Title 15A of the New Jersey Statutes. | 

‘The specified period for which a permit is issued may be extended for 
not more than an additional 60 days, without payment of an added fee, 
upon application made by the holder thereof, where the holder has applied 
to take the examination for a driver's license prior to the expiration of the 
original period for which the permit was issued and the chief administrator 
was unable to schedule an examination during said period. 

As a condition for the issuance of an examination permit under this 
section, the chief administrator shall secure a digitized picture of the appli- 
cant. The picture shall be stored in a manner prescribed by the chief ad- 
ministrator and may be displayed on the examination permit. 

The chief administrator may require that whenever a person to whom 
an examination permit has been issued has reconstructive or cosmétic sur- 
gery which significantly alters the person's. facial features, the person shall 
notify the chief administrator who may require the picture of the person to 
be updated. 

Specific use of the examination permit and any information stored or 
encoded, electronically or otherwise, in relation thereto shall be in: accor- 
dance with P:L.1997, c.188 (C.39:2-3.3 et seq.) and the federal Driver's Pri- 
vacy Protection Act of 1994, Pub. L.103-322. Notwithstanding the provi- 
sions of any other law to the contrary, the digitized picture or any access 
thereto or any use thereof shall not be sold, leased or exchanged for value. 


3. Section 4 of P.L.1950, c.127 (C.39:3-13 im) is amended to read as 
follows: 


C.39:3-13.4 Provisional driver’s license. 

4, a. The holder of a special learner's permit shall be entitled to a provi- 
sional driver's license (1) upon attaining. the age of 17 years, (2) upon the 
satisfactory completion of an approved behind-the-wheel automobile driv- 
ing education course as indicated upon the face of the special permit over 
the signature of the principal of the school or the person operating the driv- 
ers’ school in which the course was conducted, (3) upon the completion of 
six months' driving experience with a validated special learner's permit in 
compliance with the provisions of section 6 of P.L.1977, c.25 (C.39:3- 
13.2a), and (4) upon passing the road test pursuant to R.S.39:3-10. 
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b. The holder of a provisional license shall be permitted to operate the 
passenger automobile with only one additional passenger in the vehicle be- 
sides persons with whom the holder resides, except that this passenger re- 
striction shall not apply when either the holder of the provisional license or 
one other passenger is at least 21 years of age. Further, the holder of the 
provisional license who is under 21 years of age shall not drive during the 
hours between 12:01 a.m. and 5 a.m.; provided however, that this condition 
may be waived for an emergency which, in the judgment of local police, is 
of sufficient severity and magnitude to substantially endanger the health, 
safety, welfare, or property of a person or for any bona fide employment or 
religion-related activity if the employer or appropriate religious authority 
provides written verification of such activity in.a manner provided for by 
the chief administrator. 

c. The holder of the provisional license shall not use any interactive 
wireless communication device, except in an emergency, while operating a 
moving passenger automobile on a public road or highway. "Use" shall 
include, but not be limited to, talking or listening on any interactive wire- 
less communication device or operating its keys, buttons, or other controls. 
In addition, the holder of the provisional license shall ensure that all occu- 
pants of the vehicle are secured in a properly adjusted and fastened seat belt 
or child restraint system. 

d. In addition to any other penalties provided under law, the holder of 
a provisional license who accumulates more than two motor vehicle points 
or is convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, ¢.512 
(C.39:4-50.4a); P.L.1992, ¢.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11- 
5; subsection c. of N.J.S.2C:12-1; or any other motor vehicle law the chief 
administrator deems to be significant and applicable pursuant to regulation 
shall, for the first violation, be required to satisfactorily complete a reme- 
dial training course of not less than four hours which may be given by the 
commission, a drivers' school licensed by the chief administrator pursuant 
to section 2 of P.L.1951, c.216 (C.39:12-2), or any Statewide safety organi- 
zation approved by the chief administrator. The course shall be adminis- 
tered pursuant to rules and regulations promulgated by the chief administra- 
tor and subject to oversight by the commission. The authority of the chief 
administrator to suspend, revoke, or deny issuance of an initial or renewal 
license to operate a drivers' school or an instructor's license, and to assess 
fines, pursuant to P.L.1951, c.216 (C.39:12-1 et seq.) shall apply to any vio- 
lations related to the administration of a remedial training course. The li- 
cense holder shall also remit a course fee prior to the commencement of the 
course. 
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e. When notified by a court of competent jurisdiction that a provi- 
sional license holder has been convicted of a second or subsequent viola- 
tion, in addition to any other penalties provided under law, the chief admin- 
istrator shall, without the exercise of discretion or a hearing, suspend the 
provisional license for three months, and shall postpone eligibility for a 
basic license for an equivalent period. In addition, when the chief adminis- 
trator is notified by a court of competent jurisdiction that a provisional 1i- 
cense holder has been convicted of any alcohol or drug-related offense un- 
related to the operation of a motor vehicle, and he is not otherwise subject 
to any other suspension penalty therefor, the chief administrator shall, 
without the exercise of discretion or a hearing, suspend the provisional li- 
cense for six months. 

f. The chief administrator shall provide the holder of a provisional 
license with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle may be the holder of a provisional 
license. The decals shall be designed by the chief administrator, in consul- 
tation with the Division of Highway Traffic Safety in the Department of 
Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of a provisional license shall not operate 
a vehicle unless the decals are displayed. The decal shall be removed once 
' the driver’s provisional license period has ended. 

g. A provisional license may be.sent by mail and shall be clearly iden- 
tifiable and distinguishable in appearance from a basic license by any name, 
mark, color, or device deemed appropriate by the chief administrator. 


4. Section 11 of P.L.2001, c.420 (C.39:3-13.8) is amended to read as 
follows: 


C.39:3-13.8 Fine for violations of special learner’s permit, examination permit, or 
provisional driver’s license. 


11. A fine of $100 shall be imposed for violating the following condi- 
tions of a special learner’s permit, an examination permit or a provisional 
driver's license: | | 

a. supervision requirements for permit holders; 

b. passenger restrictions; — 

c. hours of operation; 
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d. seat belt requirements; 

e. interactive wireless communication device use restrictions; 

f. any other violation of the conditions of a permit or provisioual li-: 
cense as the chief administrator may desi pnts: or : 

g. decal requirements. 


5. This act shall take effect on the first.day of the 13th month after 
enactment, but the Chief Administrator of the New Jersey Motor. Vehicle. 
Commission may take such anapeone action ace to: i the 
provisions of this act. : | 


Approved April 15, 2009. 


~. CHAPTER 38 


AN ACT concerning driver’s permits and licenses and amending and sup- 
plementing. various parts of the: a he ee | 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.39:3-10 is amended to read as follows: 


Licensing of drivers; classifications. 

39:3-10. No person shall drive a motor vehicle on a public highway in 
this State unless the person is under supervision while participating in a 
behind-the-wheel driving course pursuant to. section 6 of P.L.1977, c.25 
(C.39:3-13.2a) or is in possession of a validated permit, or a probationary 
or basic driver's license issued to him in accordance with this article. 

No person under 18 years of age shall be issued a basic license to drive 
motor vehicles, nor shall a person be issued a validated permit, including a 
validated examination permit, until he has passed:a satisfactory examina- 
tion and other requirements as to his ability as an operator. The examina- 
tion shall include a test. of the applicant's vision, his ability to understand 
traffic control devices, his knowledge of safe driving practices and of the 
effects that ingestion of alcohol or drugs has on a person's ability to operate 
a motor vehicle, his knowledge of such portions of the mechanism of motor 
vehicles as is necessary to insure the safe operation of a vehicle of the kind 
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or kinds indicated by the. applicant and of the laws and ordinary usages of 
the road. No person shall sit for an examination for any permit without ex- 
hibiting photo identification:deemed acceptable by the commission, ‘unless 
that person is a high school student participating.in a course of driving edu- 
cation approved by the State Department of Education and conducted in a 
public, parochial or private school of this State, pursuant to section 1 of 
P.L.1950, ¢:127 (C.39:3-13.1). The commission may waive the written law 
knowledge examination for any person 18 years of.age or older. possessing 
a valid driver's license issued by any other state, the District of Columbia or 
the United States Territories of American Samoa, Guam, Puerto Rico or the 
Virgin Islands. -The:commission shall be: required to provide that person 
with a booklet that highlights those motor vehicle laws unique to New Jer- 
sey. A road test shall be required for a probationary license and serve as a 
demonstration of the applicant's ability to operate.a vehicle of the class des- 
ignated. No person shall sit for:a road test unless that person exhibits photo 
identification deemed acceptable by the commission. A high school student 
who has.completed a course of behind-the-wheel automobile driving educa- 
tion approved by the State Department of Education and conducted in a 
public, parochial or private school .of this State, who has been issued a spe- 
cial learner's permit pursuant to section 1 of P.L.1950,:c.127 (C.39:3-13.1) 
prior to January 1, 2003, shall not be required’ to exhibit photo identifica- 
tion in order to sit for a road test. The commission may waive the road test 
for any person 18. years of age or older possessing a valid driver's license 
issued by any other state, the District of Columbia or the United States Ter- 
ritories of American Samoa, Guam, Puerto Rico or.the Virgin Islands. The 
road test shall be given on public streets, where practicable and feasible, but 
may be preceded -by an off-street screening process to assess basic skills. 
The..commission shall approve locations for the road test::which pose no 
more than.a minimal risk of injury to the applicant, the examiner and other 
motorists. No new locations for the road test shall be approved unless the 
test can be given on public streets. 

_The commission shall issue a basic driver's ve to spemie a motor 
vehicle other than a motorcycle to a person over 18 years of age who previ- 
ously has ‘not been licensed to drive a motor vehicle in this State or another 
jurisdiction only if that person-has: (1) operated.a passenger automobile in 
compliance with the requirements of this title for not less than one year, not 
including any period of suspension. or postponement, from the date of issu- 
ance. of a probationary license pursuant to section 4 of P.L.1950, c.127 
(C.39:3-13.4); (2) not been assessed more than two motor vehicle ‘points; 
(3) not been convicted in the previous year for a violation of R.S.39:4-50, 
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section 2 of PL.1981, c.512 (C.39:4-50.4a), P.L.1992, c.189 (C.39:4- 
50.14), R.S.39:4-129, N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1, or any 
other motor vehicle-related violation the commission determines to be sig- 
nificant and applicable pursuant to regulation; and (4) passed an examina- 
tion of his ability to operate a motor vehicle pursuant to this section. 

The commission shall expand the driver's license examination by 20%. 
The additional questions to be added shall consist solely of questions de- 
veloped in conjunction with the State Department of Health and Senior 
Services concerning the use of alcohol or drugs as related to highway 
safety. The commission shall develop in conjunction with the State De- 
partment of Health and Senior Services supplements to the driver's manual 
which shall include information necessary to answer any question on the 
driver's license examination concerning alcohol or drugs as related to 
highway safety. 

Up to 20 questions may be added to the examination on subjects to be 
determined by the commission that are of particular relevance to youthful 
drivers, after consultation with the Director of the Office of Highway Traf- 
fic Safety. | : 

The commission shall expand the driver's license examination to in- 
clude a question asking whether the applicant is aware of the provisions of 
the "Revised Uniform Anatomical Gift Act,” P.L.2008, c.50 (C.26:6-77 et 
al.) and the procedure for indicating on the driver's license the intention to 
make a donation of body organs or tissues pursuant to P.L.1978, c.181 
(C.39:3-12.2). | 

Any person applying for a driver's license to operate a motor vehicle or 
motorized bicycle in this State shall surrender to the commission any cur- 
rent driver's license issued to him by another state or jurisdiction upon his 
receipt of a driver's license for this State. The commission shall refuse to 
issue a driver's license if the applicant fails to comply with this provision. 
An applicant for a permit or license who is less than 18 years of age, and 
who holds a permit or license for a passenger automobile issued by another 
state or country that is valid or has expired within a time period designated 
by the commission, shall be subject to the permit and license requirements 
and penalties applicable to State permit and license applicants who are of 
the same age; except that if the other state or country has permit or license 
standards substantially similar to those of this State, the credentials of the 
other state or country shall be acceptable. 

The commission shall create classified licensing of drivers covering the 
following classifications: 
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a. Motorcycles, except that for the purposes of this section, motorcy- 
cle shall not include any three-wheeled motor vehicle equipped with a sin- 
gle cab with glazing enclosing the occupant, seats similar to those of a re 
senger vehicle or truck, seat belts and automotive steering. 

b. Omnibuses as classified by R.S.39:3- 10. 1 and school buses classi- 
fied under N.J.S.18A:39-1 et seq. 

c. (Deleted by amendment, P.L.1999, c.28). 

d. All motor vehicles not included in classifications a. and b. A license 
issued pursuant to this classification d. shall be referred to as the "basic 
driver's license." 

Every applicant for a license under classification é: shall be a holder of 
a basic driver's license. Any issuance of a license under ceeemcanon b. 
shall be by endorsement on the basic driver's license. 

A driver's license for motorcycles may be issued separately, but if is- 
sued to the holder of a basic driver's license, it shall be by endorsement on 
the basic driver's license. 

The commission, upon payment of the lawful fee and after it or a per- 
son authorized by it has examined the applicant and is satisfied of. the ap- 
plicant's ability as an operator, may, in its discretion, issue a license to the 
applicant to drive a motor vehicle. The license shall authorize him to drive 
any registered vehicle, of the kind or kinds indicated, and shall expire, ex- 
cept as otherwise provided, on the last day of the 48th calendar month fol- 
lowing the calendar month in which such license was issued. 

The commission may, at its discretion and for good cause shown, issue 
licenses which shall expire on a date fixed by it. If the commission issues a 
license to a person who has demonstrated authorization to be present in the 
United States for a period of time shorter than the standard period of the 
license, the commission shall fix the expiration date of the license at a date 
based on the period in which the person is authorized to be present in the 
United States under federal immigration laws. The commission may renew 
such a license only if it is demonstrated that the person's continued pres- 
~ence in the United States is authorized under federal law. The fee for li- 
censes with expiration dates fixed by the commission shall be fixed by the 
commission in amounts proportionately less or greater than the fee herein 
established. | 

The required fee for a license for the 48-month period shall be as fol- 
lows: 

Motorcycle license or endorsement: $18. 

Omnibus or school bus endorsement: $18. 

Basic driver's license: $18. 


New Jers 


: oo io 4 ats CD me 
Pa May GRO Bet lay u 
we, te eT : 


290 CHAPTER 38, LAWS OF 2009 


The commission shall waive the payment of fees for issuance of omni- 
bus endorsements whenever an. applicant establishes to the. commission's — 
satisfaction that said applicant will. use the omnibus endorsement exclu- 
sively for operating omnibuses owned by. a:nonprofit organization duly in- 
corporated under Title 15 or 16 of the Revised Statutes or Title 15A of the 
New Jersey Statutes. 

The commission shall issue licenses for the fiiswine license period on 
and after the first day of the calendar month immediately preceding the 
commencement of such period, such licenses to be effective immediately. 

All applications for renewals of licenses shall be made in a manner pre- 
scribed. by the commission and in accordance with procedures established by it. 

The commission in its discretion may refuse to grant a permit or li- 
cense to drive motor vehicles to a person who is, in its estimation, not a 
proper person to be granted such a permit or license, but no defect of the 
applicant:shall debar him from receiving a permit or license unless it can be 
shown by tests approved. by the commission that the defect incapacitates 
him from safely operating a motor vehicle. | 

In addition to requiring an applicant for a driver's license to submit sat- 
isfactory proof of identity and age, the commission also shall require the 
applicant to provide, as a condition for obtaining a permit and license, satis- 
factory proof that the applicant's presence in the United States is authorized 
under federal. law. 

If the commission has ceashaabie cause to suspect that any secuiien! 
presented by an applicant as proof of identity, age or legal residency is al- 
tered, false or otherwise invalid, the commission shall refuse to grant the 
permit or license until such time as.the document may be verified by the . 
issuing agency to the commission's ‘satisfaction. | | 

A person violating this section shall be subject to a fae not ee 
~ $500 or imprisonment in the county jail for not more than 60 days, but if 
that person has never been licensed to drive in this State or any other juris- 
diction, he shall be subject to a fine of not less than $200 and, in addition, 
the court shall issue an order to. the commission requiring the commission — 
to refuse to-issue'a license to operate a motor ‘vehicle to the person for a 
period of not less than 180 days. The penalties provided for by this para- 
graph shall not be applicable in cases where failure to have actual posses- 
sion of the operator's, license is due to an administrative or technical error 
by the commission. 7 

Nothing in this section. shall be construed to alter or extend the expira- 
tion of any license issued prior to the date this amendatory and supplemen- 
tary act becomes operative. : 
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2. Section 1 of PL. ae c.23 © 39:3- 10b): is.amended to ) gead as s fol- 
lows: , 8 


‘C.39:3-10b Acpiteatienn for saictogele license. | 

1. An applicant for a motorcycle license, but not. for. a motorcycle en- 
dorsement to. a basic license, who previously -has never been. licensed to 
drive a motor vehicle in this, or any. other state, shall,.during the permit pe- 
riod, be subject to the applicable restrictions and penalties for examination 
permit. holders as. provided under R.S.39:3-13. .Until the provisions of 
P.L.1998, c.108, as amended by P.L.2001, c.420, are fully implemented, all 
holders of permits issued: pursuant to R.S.39:3-13 and section -6 of 
‘P.L.1977,:c.25 (C.39:3-13.2a). shall be subject to a probationary driver pro- 
gram: for the two-year period immediately following the issuance -of the 
permits. This two-year period shall,not be altered if the permit:holder ob- 
tains. a probationary driver's license pursuant to section 4 of P.L.1950, c.127 
(C.39:3-13.4). All holders. of permits issued on or after the date of full im- 
plementation of P.L.1998, .c.108, as amended by P.L.2001, c.420, shall not 
_ be subject to this section. 


3. Section 1 of P.L.1979,-c.261 (C.39:3- Ny is amended. to fai as 
follows: | 


C.39:3- 10f Initial license, renewal, digitized color picture of iigendee required; excep- 
tions. 

1. In addition to the requirements for the form and content of.a motor 
vehicle driver's license under R.S,39:3-10. and a probationary license issued 
under section 4 of P.L. 1950, c.127 (C.39:3-13. 4), on and after the operative 
date of PL.2001, c.391 (C.39:3-10f4 et al. ), each initial New Jersey license, 
each renewal of a New Jersey driver's license, and each probationary li- 
cense shall havea digitized color picture of the licensee. . All licenses issued 
on and after January 1, 2000 shall be valid for a period of 48 calendar 
months. However, the chief administrator may, at his. discretion, issue li- 
censes and endorsements which shall expire on a date fixed: by him. The 
fee for such licenses or endorsements. shall be fixed i in amounts proportion- 
ately less or greater than the fee otherwise established. Notwithstanding: the 
provisions of this section to the contrary, a person 70 years of age or older 
may elect to have a license issued for a period of two or four-years, which 
election. may not be altered by the chief administrator. The fee for the two- 
year license shall be $9, in addition to the fee for a digitized, picture estab- 
lished in section 4 of P.L.2001, c.391 (C.39:3-10f4). The chief administra- 
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tor may, for good cause extend a license and any endorsement thereon be- . 
yond their expiration dates for periods not to exceed 12 additional months. 
The chief administrator may extend the expiration date of a license and any 
endorsement thereon without payment of a proportionate fee when the chief 
administrator determines that such extension is necessary for good cause. 
If any license and endorsements thereon are so extended, the licensee shall 
pay upon renewal the full license fee for the period fixed by the chief ad- 
ministrator as if no extension had been granted. 

Each initial motor vehicle license issued to a person under the age of 
21 after the effective date of P.L.1999, c.28 shall be conspicuously distinct, 
through the use of color and design, from the driver's licenses issued to per- 
sons 21 years of age or older. The chief administrator, in consultation with 
the Superintendent of State Police, shall determine the color and the manner 
in which the license is designed to achieve this result. The license shall 
also bear the words "UNDER 21" in a conspicuous manner. The chief ad- 
ministrator shall provide that upon attaining the age of 21, a licensee shall 
be issued a replacement driver's license or a new license, as appropriate. 
The fee for a replacement license shall be $5 in addition to the digitized 
picture fee. 

As conditions for the renewal of a driver's license, the chief administra- 
tor shall provide that the picture of a licensee be updated except that the 
chief administrator may elect to use a stored picture to renew a license for a 
period not exceeding four additional years for $18 in addition to the digi- 
tized picture fee. | | 

Whenever a person has reconstructive or cosmetic surgery which sig- 
nificantly alters the person's facial features, the person shall notify the chief 
administrator who may require the picture of the licensee to be updated, for 
$5 in addition to the digitized picture fee. 

Nothing in this section shall be construed to alter or change any expira- 
tion date on any New Jersey driver's license issued prior to the operative 
date of P.L.2001, c.391 (C.39:3-10f4 et al.) and, unless a licensee's driving 
privileges are otherwise suspended or revoked, except as provided in 
R.S.39:3-10, that license shall remain valid until that expiration date. 

Specific use of the driver's license and any information stored or en- 
coded, electronically or otherwise, in relation thereto shall be in accordance 
with P.L.1997, c.188 (C.39:2-3.3 et seq.) and the federal Driver's Privacy 
Protection Act of 1994, Pub.L.103-322. Notwithstanding the provisions of 
any other law to the contrary, the digitized picture or any access thereto or 
any use thereof shall not be sold, leased or exchanged for value. 
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To replace a photo-license issued prior to the effective date of this act 
for a licensee who is temporarily out of this State, the chief administrator 
may issue a "valid without picture" picture license for the unexpired term of 
the license. 


4. Section 1 of P.L.1942, c.324 (C.39:3-11.1) 1s amended to read as 
follows: | 


C.39:3-11.1 License to persons 16 years of age to drive motor vehicles in agricultural 
pursuits. 


1. Any person, under seventeen years of age and not under sixteen 
years of age, may be licensed to drive motor vehicles in agricultural pur- 
suits as herein limited; provided such person has passed an examination 
satisfactory to the chief administrator as to his ability as an operator. The 
chief administrator, upon payment of the lawful fee and after he or a person 
authorized by him has examined the applicant and is satisfied of the appli- 
cant's ability as an operator, may, in his discretion, license the applicant to 
drive any motor vehicle which is registered under the provisions of 
R.S.39:3-24 and R.S.39:3-25. The holder of an agricultural permit or li- 
cense shall be subject to the applicable requirements, restrictions and penal- 
ties for special learner's permit holders provided under section 6 of 
P.L.1977, c.25 (C.39:3-13.2a). Such registration shall expire on March 
thirty-first of each year terminating the period for which such license is is- 
sued. The annual license fee for such license shall be one dollar ($1.00), 
and is for the limited use herein provided, and is not to be used in the op- 
eration of any other vehicle and shall have the name of the licensee en- 
dorsed thereon in his own handwriting. The holder of an agricultural 1i- 
cense shall be entitled to a probationary driver's license upon attaining the 
age of 17 years and shall be subject to applicable restrictions and penalties 
in section 4 of P.L.1950, c.127 (C.39:3-13.4) as they pertain to a probation- 
ary driver's license holder. 


5. R.S.39:3-13 1s amended to read as follows: 


Examination permits. 

39:3-13. The chief administrator may, in his discretion, issue to a per- 
son over 17 years of age an examination permit, under the hand and seal of 
the chief administrator, allowing such person, for the purpose of fitting 
himself to become a licensed driver, to operate a designated class of motor 
vehicles other than passenger automobiles and motorcycles of persons li- 


294 CHAPTER 38, LAWS OF 2009 


censed to operate motorcycles only for a specified period of not more than 
90 days, while in the company and under the supervision of a driver hi- 
censed to operate such designated class of motor vehicles. | 

The chief administrator, in his discretion, may issue for a specified pe- 
riod of not less than one year a passenger automobile or motorcycle-only 
examination permit to a person over 17 years of age regardless of whether a 
person has completed a course of behind-the-wheel automobile driving 
education pursuant to section 1 of P.L.1950, c.127 (C.39:3-13.1). An ex- 
amination permit applicant who is under 18 years of age shall obtain the 
signature of a parent or guardian for submission to the commission on a 
form prescribed by the chief administrator. The chief administrator shall 
postpone for six months the driving privileges of any person who submits a 
fraudulent signature for a parent or guardian. 

For six months immediately following the validation of an examination 
permit, and until the holder passes the road test, the holder who is less than 
21 years of age shall operate the passenger automobile or motorcycle only 
when accompanied by, and under the supervision of, a New Jersey licensed 
driver who is at least 21 years of age and has been licensed to drive a pas- 
senger automobile or motorcycle, as the case may be, for not less than three 
years. The holder of an examination permit who is at least 21 years of age 
shall operate the passenger automobile or motorcycle for the first three 
months under such supervision and until the holder passes the road test. 
The supervising driver of the passenger automobile shall sit in the front seat 
of the vehicle. Whenever operating a vehicle while in possession of an ex- 
amination permit, the holder of the permit shall operate the passenger 
automobile with only one additional passenger in the vehicle excluding de- 
pendents of the permit holder, except that this passenger restriction shall 
not apply when the permit holder is at least 21 years of age or when the 
permit holder is accompanied by a parent or guardian. Further, the holder 
of the permit who is less than 21 years of age shall not drive during the 
hours between 11:01 p.m. and 5 a.m.; provided, however, that this condi- 
tion may be waived for an emergency which, in the judgment of local po- 
lice, is of sufficient severity and magnitude to substantially endanger the 
health, safety, welfare, or property of a person, or for any bona fide em- 
ployment or religion-related activity if the employer or appropriate reli- 
gious authority provides written verification of such activity in a manner 
provided for by the chief administrator. The holder of the examination 
permit shall not use any hand-held or hands-free interactive wireless com- 
munication device, except in an emergency, while operating a moving pas- 
senger automobile on a public road or highway. "Use" shall include, but 
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not be limited to, talking or listening on any hand-held or hands-free inter- 
active wireless communication device or operating its keys, buttons, or 
other controls. The passenger automobile permit holder shall ensure that all 
occupants of. the vehicle are secured in a properly adjusted and fastened 
seat belt or child restraint system. 

The chief administrator shall provide the holder of an examination 
permit with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle may be the holder of an examina- 
tion permit. The decals shall be designed by the chief administrator, in 
consultation with the Division of Highway Traffic Safety in the Department 
of Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of an examination permit shall not oper- 
ate a vehicle unless the decals are displayed. The decal shall be removed 
once the driver’s examination permit period has ended. 

When notified by a court of competent jurisdiction that an examination 
permit holder has been convicted of a violation which causes the permit 
holder to accumulate more than two motor vehicle points or has been con- 
victed of a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 (C.39:4- 
50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; sub- 
section c. of N.J.S.2C:12-1; or any other motor vehicle-related law the chief 
administrator deems significant and applicable pursuant to regulation, in 
addition to any other penalty that may be imposed, the chief administrator 
shall, without the exercise of discretion or a hearing, suspend the examina- 
tion permit holder's examination permit for 90 days. The chief administra- 
_ tor-shall restore the permit following the term of the permit suspension if 

_ the permit holder satisfactorily completes a remedial training course of not 
less than four hours which may be given by the commission, a driving 
school licensed by the chief administrator pursuant to section 2 of P.L.1951, 
c.216 (C.39:12-2), or any Statewide safety organization approved by the 
chief administrator. The course shall be subject to oversight by the com- 
mission according to its guidelines. The permit holder shall also remit a 
course fee prior to the commencement of the course. The chief administra- 
tor also shall postpone without the exercise of discretion or a hearing the 
issuance of a basic license for 90 days if the chief administrator is notified 
by: a court of competent jurisdiction that the examination permit holder, 
_ after completion of the remedial training course, has been convicted of any 
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motor vehicle violation which results in the imposition of any motor vehi- 
cle points or has been convicted of a violation of R.S.39:4-50; section 2 of 
P.L.1981, ¢.512 (C.39:4-50.4a); P.L.1992, c.182 (C.39:4-50.14); R.S.39:4- 
129; N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1 or any other motor ve- 
hicle-related law the chief administrator deems significant and applicable 
pursuant to regulation. When the chief administrator is notified by a court 
of competent jurisdiction that an examination permit holder has been con- 
victed of any alcohol or drug-related offense unrelated to the operation of a 
motor vehicle and is not otherwise subject to any other suspension penalty 
therefor, the chief administrator shall, without the exercise of discretion or a 
hearing, suspend the examination permit for six months. 

An examination permit for a motorcycle or a commercial motor vehicle 
issued to a handicapped person, as determined by the New Jersey Motor 
Vehicle Commission after consultation with the Department of Education, 
shall be valid for nine months or until the completion of the road test por- 
tion of his license examination, whichever period is shorter. 

Each permit shall be sufficient license for the person to operate such 
designated class of motor vehicles in this State during the period specified, 
while in the company of and under the control of a driver licensed by this 
State to operate such designated class of motor vehicles, or, in the case of a 
commercial driver license permit, while in the company of and under the 
control of a holder of a valid commercial driver license for the appropriate 
license class and with the appropriate endorsements issued by this or any 
other state. Such person, as well.as the licensed driver, except for a motor 
vehicle examiner administering a driving skills test, shall be held account- 
able for all violations of this subtitle committed by such person while in the 
presence of the licensed driver. In addition to requiring an applicant for an 
examination permit to submit satisfactory proof of identity and age, the 
chief administrator also shall require the applicant to provide, as a condition 
for obtaining the permit, satisfactory proof that the applicant's presence in 
the United States is authorized under federal law. If the chief administrator 
has reasonable cause to suspect that any document presented by an appli- 
cant as proof of identity, age, or legal residency is altered, false, or other- 
wise invalid, the chief administrator shall refuse to grant the permit until 
such time as the document may be verified by the issuing agency to the 

chief administrator's satisfaction. 

The holder of an examination permit shall be required to take a road 
test in order to obtain a probationary license. No road test for any person 
who has been issued an examination permit to operate a passenger vehicle 
shall:be given unless the person has met the requirements of this section. 
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No road test for a probationary license shall be given unless the applicant 
has first secured an examination permit and no such road test shall be 
scheduled for an applicant who has secured an examination permit for a 
passenger vehicle or a motorcycle for which an endorsement is not required 
until at least six months for an applicant under 21 years of age or three 
months for an applicant 21 years of age or older shall have elapsed follow- 
ing the validation of the examination permit for practice driving or, in the 
case of an examination permit for other vehicles, until 20 days have 
elapsed. In the case of an omnibus endorsement or school bus, no road test 
shall be scheduled until at least 10 days shall have elapsed. Every applicant 
for an examination permit to qualify for an omnibus endorsement or an ar- 
ticulated vehicle endorsement shall be a holder of a valid basic driver's li- 
cense. | | 

The required fees for special feamie? s permits and examination permits 
shall be as follows: 


Basic driver's license ..............0c000000 hve ea/iad sects tesdaace Seaatees sateen ates up to $10 
Motorcycle license or endorseMent .............::ccssseseseesseeesecsseesscessesssseeeseess $ 5 
Omnibus or school bus endorsement .............cccccecsessessssecsseceessnscsseceeseeseens $25 


The chief administrator shall waive the payment of fees for issuance of 
examination permits for omnibus endorsements whenever the applicant 
establishes to the chief administrator's satisfaction that said applicant will 
use the omnibus endorsement exclusively for operating omnibuses owned 
by a nonprofit organization duly incorporated under Title 15 or 16 of the 
Revised Statutes or Title 15A of the New Jersey Statutes. 

The specified period for which a permit is issued may be extended for 
not more than an additional 60 days, without payment of an added fee, 
upon application made by the holder thereof, where the holder has applied 
to take the examination for a driver's license prior to the expiration of the 
original period for which the permit was issued and the chief administrator 
was unable to schedule an examination during said period. 

As a condition for the issuance of an examination permit under this 
section, the chief administrator shall secure a digitized picture of the appli- 
cant. The picture shall be stored in a manner prescribed by the chief ad- 
ministrator and may be displayed on the examination permit. — 

The chief administrator may require that whenever a person to whom 
an examination permit has been issued has reconstructive or cosmetic sur- 
gery which significantly alters the person's facial features, the person shall 
notify the chief administrator who may require the picture of the person to 
be updated. 
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Specific use of the examination permit and any information stored or 
encoded, electronically or otherwise, in relation thereto shall be in accor- 
dance with P.L.1997, c.188 (C.39:2-3.3 et seq.) and the federal Driver's Pri- 
_vacy Protection Act of 1994, Pub. L.103-322. Notwithstanding the provi- 
sions of any other law to the contrary, the digitized picture or any access 
thereto or any use thereof shall not be sold, leased or exchanged for value. 


6. Section 1 of P.L.2007, c.285 (C.39:3-13b) is amended to read as 
follows: 


C.39:3-13b Provision of minor’s motor vehicle record to parent, guardian. 

1. Upon request, the Motor Vehicle Commission shall provide the par- 
ent or guardian of a special learner's permit holder, an examination permit 
holder, or a probationary license holder under 18 years of age with informa- 
tion pertaining to the driving privilege status and any vehicular accident or 
violation information on the minor's driving record. When requesting this 
information about the minor's driving record, the parent or guardian shall be 
required to provide the parent or guardian's name, date of birth, address, and 
driver's license number as well as the name, date of birth, address, and 
driver's license number of the permit or probationary license holder.. 


7. Section 1 of P.L.1950, c.127 (C.39:3-13.1) is amended to read as 
follows: 


C.39:3-13.1 Issuance of special learner’s permit. 

1. The Chief Administrator of the New Jersey Motor Vehicle Com- 
mission may issue to a person over 16 years of age a special learner's per- 
mit, under the hand and seal of the chief administrator, allowing such per- 
son, for the purpose of preparing himself to qualify for a probationary li- 
cense for a passenger automobile by operating a dual pedal controlled mo- 
tor vehicle while taking a required course of behind-the-wheel automobile 
driving education approved by the State Department of Education and con- 
ducted in a public, parochial or private school of this State or a course of 
behind-the-wheel automobile driving instruction conducted by a drivers' 
school duly licensed pursuant to the provisions of P.L.1951, c.216 
(C.39:12-1 et seq.). The special learner's permit shall be issued in lieu of 
the examination permit provided for in R.S.39:3-13. In addition to requir- 
ing an applicant for a permit to submit satisfactory proof of identity and 
age, the chief administrator also shall require the applicant to provide, as a 
condition for obtaining a permit, satisfactory proof that the applicant's pres- 
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ence in the United States is authorized under federal law. If the chief ad- 
ministrator has reasonable cause to suspect that any document presented by 
an applicant as proof of identity, age or legal residency is altered, false or 
otherwise invalid, the chief administrator shall refuse to grant the permit 
until such time as the document may be verified by the issuing agency to 
the chief administrator's satisfaction. | 
The special learner's permit described above, when issued to a person 
taking a course of behind-the-wheel driving education conducted in a pub- 
lic, parochial or private school, shall be retained in the office of the school 
principal at all times except during such time as the:person to whom the 
permit.is issued is undergoing behind-the-wheel automobile driving instruc- 
tion. The chief administrator may make such rules and regulations as he 
may deem necessary to carry out the provisions of this section. 


8. Séchion 6 of PL. ey c.25 (C.39:3-13.2a) 1s amended to read 2 as 
follows: - 


(C,.39:3-13.2a Special learner’s permit; use, hours. 

6. a. Any person to whom a special learner's permit has been issued 
pursuant to section | of P.L:1950, c.127 (C.39:3-13.1), upon successful 
completion of a State approved written examination, eye examination, and 
an approved minimum six-hour behind-the-wheel driving course, shall be 
entitled to retain the special learner's permit in his own possession. The 
special learner's permit shall be validated by the commission for the pur- 
pose of driving a motor vehicle on a public highway in this State-after the 
“holder has successfully met the necessary examination requirements, and 
upon the successful completion of a behind-the-wheel driving course. Such 
person may operate a motor vehicle of the class for which a basic driver's 
license is required except during. the hours between 11:01 p.m. and 5:00 
a.m. while in the company and under the supervision, from the front pas- 
senger seat, of a licensed motor vehicle driver of this State who is over 21 
years of age and has been licensed to drive a passenger automobile for at 
least three years. Such special permit shall.be valid until such person's sev- 
enteenth birthday or until he qualifies for a probationary license. Except 
during an instructional period of a behind-the-wheel driving course, the 
holder of a special permit shall operate a passenger automobile with only 
the following passengers: (1) the supervising passenger; (2) any parent, 
suardian, or dependent of the special permit holder; and (3) one additional 
passenger. The holder of the special learner's permit shall not use any 
hand-held or hands-free interactive wireless communication device, except 
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in an emergency, while operating a moving passenger automobile on a pub- 
lic road or highway. "Use" shall include, but not be limited to, talking or 
listening on any hand-held or hands-free interactive wireless communica- 
tion device or operating its keys, buttons, or other controls. All occupants of 
the automobile shall be secured in a properly adjusted and fastened seat belt 
or child restraint system. 

The chief administrator shall provide the holder of a special learner’s 
permit with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle may be the holder of a special 
learner’s permit. The decals shall be designed by the chief administrator, in 
consultation with the Division of Highway Traffic Safety in the Department 
of Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of a special learner’s permit shall not op- 
erate a vehicle unless the decals are displayed. The decal shall be removed 
once the driver’s special learner’s permit period has ended. 

b. When notified by a court of competent jurisdiction that a special 
learner's permit holder has been convicted of a violation which causes the 
permit holder to accumulate more than two motor vehicle points or has 
been convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 
(C.39:4-50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11- 
5; subsection c. of N.J.S.2C:12-1; or any other motor vehicle-related law 
the chief administrator determines to be.significant and applicable pursuant 
to regulation, and in addition to any other penalty that may be imposed, the 
chief administrator shall, without the exercise of discretion or a hearing, 
suspend the holder's special learner's permit for 90 days. The chief admin- 
istrator shall restore the permit following the term of the permit suspension 
if the permit holder, regardless of age, satisfactorily completes a remedial 
training course of not less than four hours which may be given by the 
commission, a driving school licensed by the chief administrator pursuant 
to section 2 of P.L.1951, c.216 (C.39:12-2), or any Statewide safety organi- 
zation approved by the chief administrator. The course shall be adminis- 
tered pursuant to rules and regulations promulgated by the chief administra- 
tor and subject to oversight by the commission. The authority of the chief 
administrator to suspend, revoke, or deny issuance of an initial or renewal 
license to operate a driving school or an instructor's license, and to assess 
fines, pursuant to P.L.1951, c.216 (C.39:12-1 et seq.) shall apply to any vio- 
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lations related to the administration of a remedial training course. The 
permit holder shall also remit a course fee prior to the commencement of 
the course. If, after completion of the remedial training course, the chief 
administrator is notified by a court of competent jurisdiction that the special 
learner's permit holder has been convicted of any motor vehicle violation 
which results in the imposition of any motor vehicle points or has been 
convicted of. a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 
(C.39:4-50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11- 
5; subsection c. of N.J.S.2C:12-1 or any other motor vehicle-related law the 
chief administrator deems significant and applicable pursuant to regulation, 
the chief administrator, without the exercise of discretion or a hearing, shall 
also postpone the issuance of a basic license for 90 days. When the chief 
administrator is notified by a court of competent jurisdiction that a special 
learner's permit holder has been convicted of any alcohol or drug-related 
offense unrelated to the operation of a motor vehicle and he is not other- 
wise subject to any other suspension penalty therefor, the chief administra- 
tor shall, without the exercise of discretion or a hearing, suspend the special 
learner's permit for six months. 


9. Section 4 of P.L.1950, c.127 (C.39:3-13.4) is amended to read as 
follows: 


C.39:3-13.4 Probationary driver’s license. 

4. a. The holder of a special learner's permit shall be entitled to a proba- 
tionary driver's license (1) upon attaining the age of 17 years, (2) upon the 
satisfactory completion of an approved behind-the-wheel driver training 
course as indicated upon the face of the special permit over the signature of 
the principal of the school or the person operating the driving school in 
which the course was conducted, (3) upon the completion of six months’ 
driving experience with a validated special learner's permit 1n compliance 
with the provisions of section 6 of P.L.1977, c.25 (C.39:3-13.2a), and (4) 
upon passing the road test pursuant to R.S.39:3-10. 

b. The holder of a probationary license shall be piel to operate 
the passenger automobile with only one additional passenger in the vehicle 
besides any dependent of. the probationary license holder, except that this 
passenger restriction shall not apply when the holder of the probationary 
license is at least 21 years of age or the probationary license holder is ac- 
companied by a parent or guardian. Further, the holder of the probationary 
license who is under 21 years of age shall not drive during the hours be- 
tween 11:01 p.m. and 5 a.m.; provided however, that this condition may be 


302 CHAPTER 38, LAWS OF 2009 


waived for an emergency which, in the judgment of local police, is of suffi- 
cient severity and magnitude to substantially endanger the health, safety, 
welfare, or property of a person or for any bona fide employment or relig- 
ion-related activity if the employer or appropriate religious authority pro- 
vides written verification of such activity in a manner ens for by the 
chief administrator. 

c. The holder of the probationary license shall not use. any hand-held 
or hands-free interactive wireless communication device, except in an 
emergency, while operating a moving passenger automobile on a public 
road or. highway. "Use" shall include, but not be limited to, talking or lis- 
tening on any hand-held or hands-free interactive wireless communication 
device or operating its keys, buttons, or other. controls. In addition, the 
holder of the probationary license shall ensure that all-occupants of the ve- 
hicle are secured in a properly adjusted and fastened seat belt or child re- 
straint system. 

d. In addition to any other penalties provided under law, the holder of 
a probationary license who accumulates. more than two motor vehicle 
points or is convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, 
¢.512 (C.39:4-50.4a); PL.1992, c.189 (C.39:4-50.14); R.S.39:4-129; 
N.J.S.2C:11-5; subsection c. of N.J.S.2C:12-1; or any other motor vehicle 
law the chief administrator deems to be significant and applicable pursuant 
to regulation shall, for the first violation, be required to satisfactorily com- 
plete a remedial training course of not less than four hours which may be 
given by the commission, a driving school licensed by the chief administra- 
tor pursuant to section 2 of P.L.1951, c.216 (C.39:12-2), or any Statewide 
safety organization approved ‘by the chief administrator. The course shall 
‘be administered pursuant to rules and regulations promulgated by the chief 
administrator and subject to oversight by the commission. The authority of 
the chief administrator to suspend, revoke, or deny issuance of an initial or 
renewal license to operate a driving school or an instructor's license, and to 
assess fines, pursuant to P.L.1951, c.216 (C.39:12-1 et seq.) shall apply to 
any violations related to the administration of a remedial training course. 
The license holder shall also remit a course fee prior to the commencement — 
of the course. 

e. When notified by a court of competent jurisdiction that a proba- 
tionary license holder has been convicted of a second or subsequent viola- 
tion, in addition to any other penalties provided under law, the chief admin- 
istrator shall, without the exercise of discretion or a hearing, suspend the 
probationary license for three months, and shall postpone eligibility for a 
basic license for an equivalent period. In addition, when the chief adminis- 
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trator is notified by a court of competent jurisdiction that a probationary 
license holder has been convicted of any alcohol or drug-related offense 
unrelated to the operation of a motor vehicle, and he is not otherwise sub- 
ject to any other suspension penalty therefor, the chief administrator shall, 
without the exercise of discretion or a hearing, suspend the probationary 
license for six months. | 

f. The chief administrator shall provide the holder of a probationary 
license with two removable, transferable, highly visible, reflective decals 
indicating that the driver of the vehicle may be the holder of a probationary 
license. The decals shall be designed by the chief administrator, in consul- 
tation with the Division of Highway Traffic Safety in the Department of 
Law and Public Safety. The chief administrator may charge a fee for the 
decals not to exceed the actual cost of producing and distributing the de- 
cals. The decals shall be displayed in a manner prescribed by the chief ad- 
ministrator, in consultation with the Division of Highway Traffic Safety in 
the Department of Law and Public Safety, and shall be clearly visible to law 
enforcement officers. The holder of a probationary license shall not operate 
a vehicle unless the decals are displayed. The decal shall be removed once - 
the driver’s probationary license period has ended. | 

g. A probationary license may be sent by mail and shall be clearly 
identifiable and distinguishable in appearance from a basic license by any 
name, mark, color, or device deemed appropriate by the chief administrator. 


10. Section 11 of P.L. 2001, c.420 (C.39:3-13. ee is amended to read as 
follows: 


C.39:3-13.8 Fine for violations of special learner’ s permit, examination permit, or 
probationary driver’s license. 


11. A fine of $100 shall be imposed for violating the following condi- 
tions of a special learner’s permit, an examination permit or a probanonany 
driver's license: 

a. supervision requirements for permit holders: 

b. passenger restrictions; 

c. hours of operation; 

d. seat belt requirements; 

e. hand-held or hands-free interactive wireless communication device 
use restrictions; 

| f. any other violation of the conditions of a nermit.c or probationary 
license as the chief administrator may genie: or 

g. decal requirements. 
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C.39:3-13.9 Public education campaign. 

11. The Division of Highway Traffic Safety in the Department of Law 
and Public Safety shall develop and undertake a public education campaign 
to inform the public about the provisions of this act. 


12. This act shall take effect on the first day of the 13th month after 
enactment, but the Chief Administrator of the New Jersey Motor Vehicle 
Commission may take such anticipatory action necessary to implement the 
provisions of this act. 


_Approved April 15, 2009. 


CHAPTER 39 


AN ACT concerning towing and towing operators and amending and re- 
pealing various parts of statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.2007, c.193 (C.56:13-9) is amended to read as fol- 
lows: 


C.56:13-9 Definitions relative to towing, towing operators. 

3. As used in this act: 

"Basic towing service" means towing as defined in this section and 
other ancillary services as may be specified by the director by regulation. 

"Consumer" means a natural person. 

"Decoupling fee" means a charge by a towing company for releasing a 
motor vehicle to its owner or operator when the vehicle has been, or is 
about to be, hooked or lifted by a tower, but prior to the vehicle actually 
having been moved or removed from the property. 

"Division" means the Division of Consumer Affairs in the Department 
of Law and Public Safety. 

"Director" means the Director of the Division of Consumer A ffairs. 

"Motor vehicle" includes all vehicles propelled otherwise than by mus- 
cular power, excepting such vehicles as run only upon rails or tracks and 
motorized bicycles, motorized scooters, motorized wheelchairs and motor- 
ized skateboards. | 
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"Non-consensual towing" means the towing of a motor vehicle without 
the consent of the owner or operator of the vehicle. 

"Person" means an individual, a sole proprietorship, partnership, corpo- 
ration, limited liability company or any other business entity. 

“Private property owner” means the owner or lessee of private prop- 
erty, or an agent of such owner or lessee, but shall not include a private 
property towing company acting as an agent of such owner or lessee. 

"Private property towing" means the non-consensual towing from pri- 
vate property or from a storage facility by a motor vehicle of a consumer's 
motor vehicle that is parked illegally, parked during a time at which such 
parking is not permitted, or otherwise parked without authorization, or the 
immobilization of or preparation for moving or removing of such motor 
vehicle, for which a service charge is made, either directly or indirectly. 
This term shall not include the towing of a motor vehicle that has been 
abandoned on private property in violation of section 1 of P.L.1967, c.305 
(C.39:4-56.5), provided that the abandoned vehicle 1s reported to the ap- 
propriate law enforcement agency prior to removal and the vehicle is re- 
moved in accordance with section 1 of P.L.1973, c.137 (C.39:4-56.6). 

"Private property towing company" means a person offering or per- 
forming private property towing services. 

"Towingl] means the moving or removing from public or private prop- 
erty or from a storage facility by a motor vehicle of a consumerlls motor 
vehicle that is damaged as a result of an accident or otherwise disabled, is 
recovered after being stolen, or is parked illegally or otherwise without au- 
thorization, parked during a time at which such parking is not permitted, or 
otherwise parked without authorization, or the immobilization of or prepa- 
ration for moving or removing of such motor vehicle, for which a service 
charge is made, either directly or indirectly. Dues or other charges of clubs | 
or associations which provide towing services to club or association mem- 
bers shall not be considered a service charge for purposes of this definition. 

"Vehicle" means any device in, upon or by which a person or property 
is or may be transported upon a highway. 


2. Section 6 of P.L.2007, c.193 (C.56:13-12) is amended to read as 
follows: 


C.56:13-12 Maintenance of liability insurance by towing company. 

6. a. A towing company shall maintain liability insurance which meets 
or exceeds the requirements of this section, or such other amounts as the 
director may determine by regulation, including in the case of each light- 
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medium duty tow truck, motor vehicle liability insurance coverage for the 
death of, or injury to, persons and damage to property for each accident or 
occurrence in the amount of at least $750,000 single limit, and in the case 
of each heavy-duty tow truck, motor vehicle liability insurance coverage 
for the death of or injury to persons and damage to property for each acci- 
dent or occurrence in the amount of at least $1,000,000 single limit. 

b. (Deleted by amendment, P.L.2009, c.39) : 

c. Nothing in this section shall preclude a State agency or political 
subdivision, or the independent authorities or instrumentalities thereof, 
from requiring additional or higher liability insurance coverage or amounts 
with respect to contracts for towing and storage services awarded under the 
authority of such agency, subdivision, authority or instrumentality. 


3. Section 7 of P.L.2007, c.193 (C.56:13-13).1s amended to read as 
follows: 


C.56:13-13 Consent required. for towing from privately owned property. 

7. a. No person shall tow any motor vehicle parked for an unauthorized 
purpose or during a time at which such parking is not permitted from any 
privately owned parking lot, from other private property or from any com- 
mon driveway without the consent of the motor vehicle owner or operator, 
unless: 

(1) the person shall have entered into a contract for private property 
towing with the owner of the property; 

(2) there is posted in a conspicuous place at all vehicular entrances to 
the property which can easily be seen by the public, a sign no smaller than 
36 inches high and 36 inches wide stating: 

(a) the purpose or purposes for which parking is authorized and the 
times during which such parking is permitted; 

(b) that unauthorized parking is prohibited and unauthorized motor 
vehicles will be towed at the owner's expense; 

(c) the name, address, and telephone number of the towing coy 
that will perform the towing; 
(d) the charges for the towing and storage of towed motor vehicles; 

(e) the street address of the storage facility where the towed vehicles 
can be redeemed after payment of the posted charges and the times during 
which the vehicle may be redeemed; and 

~ (f) such contact information for the Division of Consumer Affairs as 
may be required by regulation; 
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(3) the property owner has gunonzed the person to remove the: paicus | 
lar motor vehicle; and 

(4) the person.tows the motor vehicle toa secure storage facility that is 
located within a reasonable distance of the property from: which the veuicle 
was towed. 

b. No private property owner shall authorize the towing of any motor 
vehicle parked for an unauthorized purpose or during a time: at which such 
parking is not permitted from the private property owner’s. ‘property without 
the consent of the motor vehicle owner or operator, unless: 

(1) the private property owner has contracted with a private property 
towing company for removal of vehicles parked on the: property without 

authorization; and | | 

(2) a sign that conforms to the requirements of paragraph (2) of sub- 
section a.-of this section is posted on the property. 

c. (Deleted by amendment, P.L.2009, c:39) , 

d. This section shall not apply to a motor vehicle parked on a lot or 
parcel on which is situated a single-family unit or an owner occupied multi- 
unit structure. of not more than six units or in front of any driveway or ga- 
rage entrance where the motor vehicle is blocking access to that pave ey 
or garage entrance. 

e. The requirements of paragraph (2) of subsection a. of this section 
shall not apply to a residential community in which parking spaces are spe- 
cifically assigned to community residents, provided that: 

(1) the assigned spaces are clearly marked as such; 

(2) there is specific documented approval by the property owner au- 
thorizing the removal of the particular vehicle; and 

(3) a sign, which can easily be seen by the public, is posted in a con- 
spicuous place at all vehicular entrances to the residential community prop- 
erty, stating that unauthorized parking in an assigned space is prohibited 
and unauthorized motor vehicles will be towed:at the owner’s expense, and 
providing information or a telephone number enabling the vehicle owner or 
operator to immediately obtain information as to the location of the towed 
vehicle. 

The exemption in this subsection shall not sees to any private parking 
lot or parcel owned or assigned to a commercial or other nonresidential en- 
tity located in such residential communities. 


4. Section 8 of P.L.2007, c.193 (C.56:13-14) is amended to read as 
follows: 
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C.56:13-14 Schedule of services eligible for charging a fee; reasonable fees. 

8. a. The director by regulation shall establish a schedule of private 
property and other non-consensual towing and related storage services for 
which a towing company may charge a service fee, and shall specify ser- 
vices that are ancillary to and included as part of basic private property or 
other non-consensual towing services for which no fees in addition to the 
basic towing service fee may be charged. 

b. All fees charged for private property or other non-consensual tow- 
ing services and related storage services shall be reasonable and not exces- 
sive. Such fees shall be presumptively unreasonable and excessive if they 
exceed by more than 25 percent, or a different percentage established by 
the director by regulation, the usual and customary fee charged by the tow- 
ing company or storage facility for such services when provided with the 
consent of the owner or operator of the vehicle, or if they exceed by more 
_ than 50 percent, or a different percentage established by the director by 
regulation, the usual and customary fee charged for such nonconsensual 
towing or related storage service by other towing companies or storage fa- 
cilities operating in the municipality from which the vehicle was towed. 
Notwithstanding the foregoing, such fees may not exceed the maximum 
amounts that may be charged for such services in accordance with any ap- 
plicable schedule of fees by municipal ordinance adopted pursuant to sec- 
tion | of P.L.1979, c.101 (C.40:48-2.49). 

(1) (Deleted by amendment, P.L.2009, c.39) 

(2) (Deleted by amendment, P.L.2009, c.39) 

(3) (Deleted by amendment, P.L.2009, c.39) 

c. (Deleted by amendment, P.L.2009, c.39) 

d. (Deleted by amendment, P.L.2009, c.39) 


5. Section 9 of P.L.2007, c.193 (C.56:13-15) is amended to read as 
follows: 


C.56:13-15 Requirements for storage facility used by towing company. 

9. a. No person shall tow a motor vehicle pursuant to section 7 of 
P.L.2007, c.193 (C.56:13-13) to a storage facility or store such vehicle at a 
storage facility unless the storage facility: 

(1) has a business office open to the public between 8 a.m. and 6 p.m. 
at least five (5) days a week, excluding holidays; and 

(2) is secured and, if it is an outdoor storage facility, lighted from dusk 
to dawn. | 
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b. A towing company shall provide reasonable accommodations for 
after-hours release of stored motor vehicles. 


6. Section 10 of P.L.2007, c.193 (C.56:13-16) is amended to read as 
follows: 


C.56:13-16 Unlawful practices for towing company. 

10. It shall be an unlawful practice for any private property towing 
company or for any other towing company that provides non-consensual 
towing services: 

a. (Deleted by amendment, P.L.2009, c. 39) 

b. (Deleted by amendment, P.L.2009, c.39) 

C. (Deleted by amendment, P.L.2009, c.39) 

d. To give any benefit or advantage, including a pecuniary benefit, to 
any person for providing information about motor vehicles parked for unau- 
thorized purposes on privately owned: property or otherwise in connection 
with private property towing of motor vehicles parked without authoriza- 
tion or during a time at which such parking is not permitted; | 

e. To fail, when so requested by the owner or operator of a vehicle 
_ subject to non-consensual towing, to release a vehicle to the owner or op- 
erator that has been, or is about to be, hooked or lifted but has not actually 
been moved or removed from the property when the vehicle owner or op- 
erator returns to the vehicle, or to charge the owner or operator requesting 
release of the vehicle an unreasonable or excessive decoupling fee. Such a 
fee shall be presumptively unreasonable and excessive if it exceeds by 
more than 25 percent, or a different percentage established by the director 
by regulation, the usual and customary decoupling fee charged by the tow- 
ing company for a vehicle subject to consensual towing, or if it exceeds by 
more than 50%, or a different percentage established by the director by 
regulation, the usual and customary decoupling fee charged for vehicles 
subject to non-consensual towing by other private property towing compa- 
nies operating in the municipality in which the vehicle was subjected to 
non-consensual towing; 

f. (1) To charge a fee for a private property or other non-consensual 
towing or related storage service not listed on the schedule of services for 
which a fee may be charged as established by the director except as may be 
permitted by the director by regulation; or 

(2) To charge an unreasonable or excessive fee; 

g. To refuse to accept for payment in lieu of cash or an insurance 
company check for towing or storage services a debit card, charge card or 
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credit card if the operator ordinarily accepts such card at his place of busi- 
ness, unless such refusal is authorized in accordance with section 4 of 
P.L.2002, c.67 (C.56:13-4) as amended by section 21 of P.L.2007, c.193; or 

h. To monitor, patrol, or otherwise surveil a private property for the 


purposes of identifying vehicles parked for unauthorized purposes and tow- — | 


ing a motor vehicle parked. for an unauthorized purpose from such private 
property without having been specifically requested. to tow such vehicle by 
the owner of the property. 


7. Section 11 of P.L.2007, c.193 (C.56:13-17) 1s amended to read as 
follows: | 


C.56:13-17 Availability of records. 

11.. Every towing company that performs private property « or other 
non-consensual towing shall retain and make available for inspection by the 
division for a period of three years, invoices, job orders, logs, claims for: 
reimbursement from insurance companies and other documentation relating 
to all consensual and non-consensual towing services performed and rates 
one for the services. 


8. Section 13 of P.L.2007, c.193 (C.56:13-19) is amended to read as 
follows: 


C.56:13-19 Rules, regulations. 

13. a. The director, pursuant to the provisions of the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), may promulgate 
rules and regulations to effectuate the purposes of this act. 

b. (Deleted by amendment, P.L.2009, c.39) 


9. Section 14 of PL. 2007, c.193 (C.56: 13-20) 1 is amended to read as 
follows: 


C.56:13-20 Effect of act on local government, toll road authority powers. 

14. a.. The provisions of P.L.2007, c.193 (C.56:13-7 et al.) shall not pre- 
empt any political subdivision from requiring or issuing any registration or 
license of any towing company. 

(1) (Deleted by amendment, P.L. 2009, c.39) 

(2) (Deleted by amendment, P. L.2009, c.39) 

b. The provisions of this act shall.not be deemed to limit the authority 
of the New Jersey Turnpike Authority or the South Jersey Transportation 
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Authority to establish rules and regulations governing the provision of tow- 
ing and storage services on the roadways and properties under each entity's 
respective control. 


10. Section 15 of PL. 2007, c.193 s 56:13- 21) 1 is amended to read as 
follows: 


C.56:13-21 Unlawful practice, fiolatian. 

15. a. It is an unlawful practice and a ‘siniation of P.L. 1960, c.39 
(C.56:8-1 et seq.) to violate any provision of this act. 

b. In addition to any penalties or other remedies provided in P.L.1960, 
c.39 (C.56:8-1 et seq.), the director may order a towing company that has 
billed a consumer for any nonconsensual towing or related storage an 
amount determined by the director to be unreasonable to reimburse the con- © 
sumer for the excess cost with interest. 


11. Section 2 of P.L.2002, ¢.77 (C.27:23-6.2) is amended to read as 
follows: | 


C.27:23-6.2 Registration of towing operators with New Jersey Turnpike Authority. 

2. a. An operator awarded a contract for towing and storage services by 
the New Jersey Turnpike Authority shall register with the authority. Upon 
issuance of the registration, the authority shall provide the operator with 
two decals and accompanying notices for each tow truck owned or leased 
by that operator and to be used under the terms of the contract. The decals 
and the accompanying notices, which shall be of a distinctive design and 
color, shall be conspicuously displayed on the exterior of each such tow 
truck in a manner and location prescribed by the authority. 

The decals shall set forth a specific registration number for each regis- 
tered tow truck. The notices shall include a statement indicating substan- 
tially the following: "This tow truck is registered with the New Jersey 
Highway Authority. The driver is required to provide you with a written 
schedule of the fees charged for towing and storage services before provid- 
ing that service to you, including those services for which there is no fee. If 
the fee charged is in excess of the fee listed on the schedule, please notify 
the authority or the New Jersey Division of Consumer Affairs." An operator 
shall file a copy of the schedule of fees with the authority. Upon request of 
the Division of Consumer Affairs in the Department of Law and Public 
Safety, the authority shall provide a list of the registered tow trucks to the 
division, in addition to a copy of the schedule of fees. 
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b. Prior to providing any towing services, a driver of a tow truck shall 
provide the person whose vehicle is to be towed a written schedule of fees 
and shall recite the information contained 1n the notice. 

c. An operator who fails to display the decals and notices required by 
subsection a. of this section or the driver of a tow truck who fails to provide 
a person to be towed the written schedule of fees or recite the information 
contained in the notice prior to providing a towing service as required by 
subsection b. of this section shall be subject to a fine of $300 for the first 
offense. For the second and any subsequent offense the operator or the 
driver, as the case may be, shall be subject to a fine of $600. 

d. It shall be an unlawful practice and a violation of P.L.1960, c.39 
(C.56:8-1 et seq.) for any person to charge a fee in excess of the fee listed 
in the written schedule of fees provided pursuant to subsection a. of this 
~ section. 

e. Ifan operator or the driver of an operator's tow truck is convicted a 
third time for violation of any provisions of this section, the authority may, | 
in its discretion, terminate the operator's contract for towing and storage 
services with the authority. 


12. Section 3 of P.L.2002, c.77 (C.27:25A-8.1) 1s amended to read as 
follows: | 


C.27:25A-8.1 Registration of towing operators with South Jersey Transportation Au- 
thority. 

3. a. An operator awarded a contract for towing and storage services by 
the South Jersey Transportation Authority shall register with the authority. 
Upon issuance of the registration, the authority shall provide the operator 
with two decals and accompanying notices for each tow truck owned or 
leased by that operator and to be used under the terms of the contract. The 
decals and the accompanying notices, which shall be of a distinctive design 
and color, shall be conspicuously displayed on the exterior of each such tow 
truck in a manner and location prescribed by the authority. 

The decals shall set forth a specific registration number for each regis- 
tered tow truck. The notices shall include a statement indicating substan- 
tially the following: "This tow truck is registered with the New Jersey 
Highway Authority. The driver is required to provide you with a written 
schedule of the fees charged for towing and storage services before provid- 
ing that service to you, including those services for which there is no fee. If 
the fee charged is in excess of the fee listed on the schedule, please notify 
the authority or the New Jersey Division of Consumer Affairs." An operator 
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shall file a copy of the schedule of fees with the authority. Upon request of 
the Division of Consumer Affairs in the Department of Law and Public 
Safety, the authority shall provide a list of the registered tow trucks to the 
division, in addition to a copy of the schedule of fees. 

b. Prior to providing any towing services, a driver of a tow truck shall 
provide the person whose vehicle is to be towed a written schedule of fees 
and shall recite the information contained in the notice. 

c. An operator who fails to display the decals and notices required by 
subsection a. of this section or the driver of a tow truck who fails to provide 
a person to be towed the written schedule of fees or recite the information 
contained in the notice prior to providing a towing service as required by 
subsection b. of this section shall be subject to a fine of $300 for the first 
offense. For the second and any subsequent offense the operator or the 
driver, as the case may be, shall be subject to a fine of $600. 

d. It shall be an unlawful practice and a violation of P.L.1960, ¢.39 
(C.56:8-1 et seq.) for any person to charge a fee in excess of the fee listed 
in the written schedule of fees provided pursuant to subsection a. of this 
section. 

e. If an operator or the driver of an operator's tow truck is found to 
have been convicted a third time for violation of any provisions of this sec- 
tion, the authority may, in its discretion, terminate the operator's contract 
for towing and storage services with the authority. 


13. Section 3 of P.L.1999, c.396 (C.39:3-84.8) is amended to read as 
follows: 


C.39:3-84.8 Information contained in application for tow truck registration. 

3. a. An application for tow truck registration shall contain the follow- 
ing information: : 

(1) The name and address of the towing company's principal owner or 
owners; 

(2) The address of the principal business office of the towing company; 

(3) The location of any garage, parking lot, or other storage area, 
where motor vehicles or other objects moved by the towing company may > 
be stored or placed; | 

(4) A valid certificate of insurance and a schedule of insured vehicles 
that are to be utilized by the towing company from an insurer authorized to 
do business in the State, including the amounts of the garage keeper's legal 
liability coverage and any "on hook" coverage as an endorsement or con- 
tained in a separate schedule, and liability insurance coverage, including in 
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the case of each light-medium duty tow truck, motor vehicle liability insur- 
ance coverage for the death of, or injury to persons and damage to property 
for each accident or occurrence in the amount of at least $750,000 single 
limit, and in the case of each heavy-duty tow truck, motor vehicle liability 
insurance coverage for the death of, or injury to persons and damage to 
property for each accident or occurrence in the amount of at least 
$1,000,000 single limit; and : 

(5) Documentation of the manufacturer's -gross vehicle weight rating 
for each tow truck. 

Except as otherwise provided in this act, the registration for these vehi- 
cles shall be issued and renewed pursuant to the provisions of this Title. 


Repealer. | 
14. The following sections are repealed: 
Section 4 of P.L.2007, c.193 (C.56:13-10); and 
_ Section 5 of P.L.2007, c.193 (C.56:13-11). 


15. This act shall take effect immediately, except that section 4 shall 
remain inoperative for 90 days following the effective date, but the director 
may take such anticipatory action as may be necessary to effectuate those 
provisions of this act. 


Approved April 15, 2009. 


CHAPTER 40 


AN ACT changing the grant and lease process for riparian lands and amend- 
ing various parts of the statutory law. . 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.12:3-5 is amended to read as follows: 


Conveyances or leases to grantee or licensee under legislative act; amount of rental or 
purchase price; conversion of lease into conveyance; rights of grantee or licensee. 


12:3-5. In case any person or corporation who by any legislative act, is 
a grantee or licensee, or has such power or authority, or any of his, her or 
their representatives or assigns shall desire a paper capable of being ac- 
knowledged and recorded, made by and in the name of the State of New 
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Jersey, conveying the land mentioned in the proviso to the third section of 
an act entitled "Supplement to an act entitled “An act to ascertain the rights 
of the State and of riparian owners in the lands lying under the waters of the 
bay of New York and elsewhere in this State,’ approved April eleventh, 
eighteen hundred and sixty-four," approved. March thirty-first, one thousand 
eight hundred and sixty-nine (R.S.12:3-4), whether under water now or not, 
and the benefit of an express covenant, that the State will not make or give 
any grant or license power, or authority affecting lands under water in front 
of said lands,-then and in either of such cases, such person or corporation, . 
grantee or licensee, having such grant and license, power or authority, his, 
her or their representatives or assigns on producing a duly certified copy of 
such legislative act to the Tidelands Resource Council in the Department of 
Environmental Protection, and in case of a representative or assignee also 
satisfactory evidence of his, her or their being such representative or as- 
signee, and requesting such grant and benefits as in this section mentioned, 
shall be entitled to ‘said paper so capable of being acknowledged and re- 
corded, and granting the title and benefits aforesaid, on payment of the con- 
sideration hereinafter mentioned; and the Tidelands Resource Council, 
Commissioner of Environmental Protection and the Attorney General shall 
and may execute and deliver and acknowledge in the name and on behalf of 
the State, a lease in perpetuity to such grantee or licensee or corporation 
having such grant, license, power or authority, and to the heirs and assigns 
of such grantee or licensee, or to the successors and assigns of such corpo- 


ration, upon his, her or their sécuring to be paid to the State an annual rental ~~ 


of such reasonable sum as the Tidelands Resource Council may fix with the 
approval of the Commissioner of Environmental Protection for each and: 
every lineal foot measuring on the bulkhead line, or a conveyance to such. 
grantee or licensee or corporation having such grant, license, power or au- 
thority, and to the heirs and assigns of such grantee or licensee, or to the © 
successors and assigns of such corporation in fee, upon his, her, or their 
paying to the State such reasonable sum as the Tidelands Resource.Council 
may fix with the approval of the Commissioner of Environmental Protec- 
tion for each and every lineal foot measuring on the bulkhead line, in front 
of the land included in said conveyance; provided, that no corporation to’ 
whom any such grant, license, power or authority was given by legislative — 
act as aforesaid, in which provision was made for the payment of money to 
the Treasurer of the State for each and every foot of the shore embraced and 
contained in the act; nor the assigns of such corporation shall be entitled to 
the benefits of this section; and provided further, that the council shall in‘no 
case grant lands under water beyond the exterior lines hereby established, 
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or that may be hereafter established, but the said conveyance shall be con- 
strued to extend to any bulkhead or pier line further out on said river and 
bay that may hereafter be established by legislative authority; in case any 
person or corporation taking a lease under this section, shall desire after- 
wards a conveyance of all or any part of the land so leased, the same shall 
be made upon payment of such reasonable sum for every such lineal foot, 
as the Tidelands Resource Council may fix, with the approval of the Com- 
missioner of Environmental Protection, the conveyance or lease of the 
council under this section or R.S.12:3-2 to R.S.12:3-9, shall not merely 
pass the title to the land therein described, but the right of the grantee or 
licensee, individual or corporation, his, her or ‘their heirs and assigns, to 
exclude to the exterior bulkhead line, the tidewater by filling in or other- 
wise improving the same, and to appropriate the land to exclusive private 
uses, and so far as the upland from time to time made shall adjoin the navi- 
gable water, the said conveyance or lease shall vest in the grantee or licen- 
see, individual or corporation, and their heirs and assigns, the rights to the 
perquisites of wharfage, and other like profits, tolls and charges. © 


2. R.S.12:3-7 is amended to read as follows: 


Grant of riparian [and not improved; notice to riparian owner. : 
12:3-7. If any person or persons, corporation or corporations, or asso-. 
ciations, shall desire to obtain a grant for lands under water which have not 

- been improved, and are not authorized to be improved, under any grant or 
license protected by the provisions of R.S.12:3-2 to R.S.12:3-9, it shall be 
lawful for the Tidelands Resource Council, together with the Commissioner 
of Environmental Protection and Attorney General of the State, upon appli- 
cation to them, to designate what lands under water for which a grant is 
desired lie within the exterior lines, and to fix such price, reasonable com- 
pensation, or annual rentals for so much of said lands as lie below high- 
water mark, as are to be included 1n the grant or lease for which such appli- 
cation shall be made, and to certify the boundaries, and the price, compen- 
sation or annual rentals to be paid for the same, under their hands, which 
shall be filed in the Office of the Secretary of State; and upon the payment 
of such price or compensation or annual rentals, or securing the same to be 
paid to the Treasurer of this State, by such applicant, it shall be lawful for 
such applicant to apply to the council for a conveyance, assuring to the 
grantee, his or her heirs and assigns, if to an individual, or to its successors 
and assigns, if to a corporation, the land under water so described in said 
certificate; and the council shall, in the name of the State, and under the 
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great seal of the State, grant the said lands in manner last aforesaid, and 
said conveyance shall be subscribed by the commissioner and the Attorney 
General and attested by the Secretary of State, and shall be prepared under 
the direction of the Attorney General, to whom the grantee shall pay the 
expense of such preparation, and upon the delivery. of such conveyance, the 
grantee may reclaim, improve, and appropriate to his and their own use, the 
lands contained and described in the said certificate; subject, however, to 
the regulations and provisions of R.S.12:3-2 and R.S.12:3-3, and such lands 
shall thereupon vest in said applicant; provided, that no grant or license 
shall be granted to any other than a riparian proprietor, until six calendar 
months after the riparian proprietors shall have been personally notified in 
writing by the applicant for such grant or license, and shall have neglected 
to apply for the grant or license, and neglected to pay, or secured to be paid, 
the price that the council shall have fixed; the notice in the case of a minor 
shall be given to the guardian, and in case of a corporation to any officer 
doing the duties incumbent upon president, secretary, treasurer or director, 
and in case of a nonresident, the notice may be by publication. for four 
weeks successively in a daily newspaper published in Hudson county, and 
in a daily newspaper published in New York city. 


3. R.S.12:3-12 is amended to read as follows: 


Covenants, clauses and conditions in grants or leases whether land under water or not. 

12:3-12. The council with the concurrence of the Commissioner of En- 
vironmental Protection and Attorney General, in all cases of application for 
grants or leases of land now, or at the time of the application, or at the time 
of the lease or grant, under tidewater; and in all cases of application for 
grants or leases of lands which are not now, or shall not at the time of the 
application, or at the time of the lease or grant be under tidewater, and in all 
cases of applications for leases or grants for all or any of such lands may, 
notwithstanding the first proviso in R.S.12:3-5, or any other provisions con- 
tained in R.S.12:3-2 to R.S.12:3-9, grant or lease, or lease first with a cove- 
nant to grant, and grant afterwards, for such principal sum that the interest 
thereof at 7% will produce the rental, such lands, or any part thereof lying 
between what was, at any time heretofore, the original high-water line and 
the seaward territorial jurisdiction of the State, and grant or lease in all cases 
in which, in their discretion, they shall think such grant or lease should be 
made, such rights, privileges and franchises as they are authorized to grant 
in cases coming directly within R.S.12:3-5, and enter into the same cove- 
nants in the name of the State, in all cases of grants or leases where they 
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deem:.such. covenants proper, as are authorized in grants or leases. under 
R.S.12:3-5 and insert. such. other covenants, clauses and conditions: in. said’ 
grants or leases as they shall think proper to require from the grantee or les- 
see, or ought to. be made by the State; provided, that nothing herein. con- 
tained shall authorize grants or leases in front of a riparian owner to any 
other than such.riparian owner, except upon the proceedings and conditions 
- provided in R.S.12:3-2 to R.S.12:3-9; and provided also, that the applica- 
tions for grants or leases, and the certificates of the council, commissioner 
and Attorney General, may in the cases hereby provided for, vary from the 
provisions of R.S.12:3-2 to R.S.12:3-9 in such manner as to conform to this: 
section, and any party who has already asked for or accepted a lease or con- 
veyance may: apply for and have the benefits of this section, notwithstanding 
such. former application or former acceptance of a lease or conveyance. 


4. R.S.12:3-16 1s amended to read as follows: 


Fixing of purchase price or rentals for lands below. high-water mark or formerly under 
tidewater; lease.or conveyance. 

12:3-16. It shall be lawful for the Tidelands Resource Council, to- 
gether with the Commissioner of Environmental Protection, to fix and de- — 
termine within the limits prescribed by law, the price or purchase money or 
annual rental to be paid by any applicant for so much of lands below high- 
water mark, or lands formerly under tidewater belonging to the State, as 
may be described in any application therefor duly made according to law, 
and: the council, with the approval of the commissioner, shall, in the name 
and: under the great seal of the State, grant or lease said lands to such appli- 
cant accordingly, and all such conveyances or leases shall be prepared by 
the council or its agents at the cost and expense of the grantee or lessee 
therein and shall be subscribed by the commissioner and the Attorney Gen- 
eral and the council and attested: by the Secretary of State. 


5. R.S.12:3-19 is amended to read as follows: 


Establishment of bulkhead and pier lines around islands in tidewaters. 

12:3-19. The Tidelands Resource Council, with the approval of the 
Commissioner of Environmental Protection.and after consultation with the 
Army Corps. of Engineers, shall, from time to time, fix and establish, 
around or in front of all islands, reefs and shoals. situate in the tidal waters 
of this. State, exterior lines.in said waters, beyond which no pier, wharf, 
bulkhead, erection or permanent obstruction of any kind shall be made or 
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maintained, and also the interior lines for solid filling in said waters, be- 
yond which no permanent obstruction shall be made or maintained other 
than wharves and piers and erections thereon for commercial uses; pro- 
vided, however, that no exterior line around or in front of any such island, 
reef or shoal shall be fixed and established in front of any riparian grant 
which was made prior to February tenth, one thousand eight hundred and 
ninety-one, unless such exterior line shall be fixed: and established, after 
consultation with the Army Corps of Engineers, at such distance as will, in 
the judgment of the Tidelands ‘Resource Council, leave sufficient waterway 
in front of said grants for navigation, and when the council shall have so 
fixed and established said lines after consultation as aforesaid, it shall file a 
survey and map thereof in the Office of the Secretary of State, showing the 
lines for piers and solid filling so fixed and established. 


6. R.S.12:3-20 is amended to read as follows: 


Sale or lease of riparian lands around islands, reefs ¢ or shoals, 

12:3-20. The Tidelands Resource Council, together with the Cons: 
sioner of Environmental Protection, may sell or let to any applicant therefor 
any of the lands under water and below mean high-water mark, embraced 
within the lines fixed and established pursuant to R.S.12:3-19, upon such 
terms as to purchase money or rental, and under such conditions and restric- 
tions as to time and manner of payment, the duration and renewal of any 
lease, the occupation and use of the land sold or leased, and such other con- 
ditions and restrictions .as the interest of the State may require, and as may 
be fixed and determined by the council together with the commissioner. 


7. R.§.12:3-22 is amended to read as follows: 


License to remove sand or other materials from lands under tidewaters. | 

12:3-22.. The Tidelands Resource Council, with the approval of ‘the 
Commissioner of Environmental Protection, may, under such terms and 
restrictions as to duration, compensation to be paid and such other .condi- 
tions and restrictions as the interests of the State may require, license by an 
instrument in writing, executed in the same manner as grants of land under 
water are required to be executed, any person or corporation to dig,. dredge 
or remove any deposits of sand or other material from-lands of the State 
under tidewaters. : 


8. R.S.12:3-23 is amended to read as follows: 
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Lease or grant to persons other than riparian owners; notice to riparian owners. 
12:3-23. The Tidelands Resource Council, with the approval of the 
Commissioner of Environmental Protection, may lease or grant the lands of 
the State below mean high-water mark and immediately adjoining the 
shore, to any applicant or applicants therefor other than the riparian or 
shore-owner or owners, provided the riparian or shore-owner or owners 
shall have received six months' previous notice of the intention to take said 
lease or grant such notice given by the applicant or applicants therefor, and 
the riparian or shore-owner or owners shall have failed or neglected within 
said period of six months to apply for and complete such lease or grant; the 
notice herein required shall be in writing and shall describe the lands for. 
which such lease or grant is desired, and it shall be served upon the riparian 
or shore-owner or owners personally; and in the case of a minor it shall be 
served upon the guardian; in case of a corporation upon any officer per- 
forming the duties of president, secretary, treasurer or director, and in the 
case of a nonresident owner the notice may be by publication for four 
weeks successively at least once a week in a newspaper or newspapers pub- 
lished in the county or counties wherein the lands are situate, and in case of 
such publication, a copy of such notice shall be mailed to such nonresident 
owner (or in case such nonresident owner be a corporation, then to the 
president of such corporation, directed to him at his post-office address, if 
the same can be ascertained, with the postage prepaid); but nothing con- 
tained in R.S.12:3-21 to R.S.12:3-25 shall be construed as repealing, alter- 
ing, abridging, or in any manner limiting the provisions and power con- 
ferred upon the Tidelands Resource Council and the Commissioner of En- 
vironmental Protection by R.S.12:3-19 and R.S.12:3-20. 


9, R.S.12:3-24 is amended to read as follows: 


Sale or lease of lands below high-water mark; lease convertible into grant not required. 

12:3-24. The Tidelands Resource Council, together. with.the Commis- 
sioner of Environmental Protection, shall not be required to give leases for 
lands of the State under water, convertible into grants upon payment of the 
principal sum mentioned therein, but may sell or let any of the lands of the 
State below mean high-water mark upon such terms as to purchase money 
or rental, and under such conditions and restrictions as to time and manner 
of payment, the duration and renewal of any lease, the occupation and use 
of the lands sold or leased, and such other conditions and restrictions as the 
interest of the State may require, as may be fixed and determined by the 
council, together with the commissioner. | 
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10. R.S.12:3-25 is amended to read as follows: 


Renewals of leases; provision for determining annual rentals. 

12:3-25. The Tidelands Resource Council, together with the Commis- 
sioner of Environmental Protection, may, in any lease of lands of the State 
below mean high-water mark, provide for a renewal or renewals of the 
lease for a subsequent term or terms to be expressed in the lease, and 
therein provide that the annual rentals to be paid for each renewal shall, in 
case the amount cannot be agreed upon, be fixed and determined before the 
commencement of the renewal term by three arbitrators, one to be ap- 
pointed by the State, one by the then lessee, and the third by their joint 
agreement, or should they fail to agree, then by the Superior Court. 


11. R.S.12:3-26 is amended to read as follows: 


License required to lay pipes under State lands under tidewaters. 

12:3-26. The council, with the approval of the Commissioner of Envi- 
ronmental Protection, may license any person or corporation to lay any pipe 
or pipes on or under the lands of the State under tidewaters under such 
terms and restrictions as to duration, compensation to be paid, and such 
other conditions and restrictions as the interests of the State may require. 
Such license shall be granted by a written instrument and executed in the 
same manner as grants of land under tidewaters are required to be executed. 


12. Section 13 of P.L.1948, c.488 (C.13:1B-13) is amended to read as 
follows: 


C.13:1B-13 Approval of riparian leases, grants. 

13. No action shall be taken by the council except upon the approval 
of the Commissioner of Environmental Protection. No riparian leases or 
grants shall hereafter be allowed except when approved by at least a major- 
ity of the council and signed by the chairperson of the council; and no such 
leases or grants shall hereafter in any case be allowed except when ap- 
proved and signed by the Commissioner of Environmental Protection and 
the Attorney General. 


13. This act shall take effect on the first day of the fourth month next 
following the date of enactment. 


Approved April 15, 2009. | 
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CHAPTER 41 


AN ACT concerning the licensure of genetic counselors, supplementing 
chapter 9 of Title 45 of the Revised Statutes and amending various parts 
of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.45:9-37.111 Short title. 
1. This act shall be known and may be cited as the "Genetic Coun- 
selor's Licensing Act." 


C.45:9-37.112 Findings, declarations relative to genetic counselors. 

2. The Legislature finds that: the profession of genetic counseling has 
existed for more than 30 years. Genetic counseling is a communication 
process which deals with the human problems associated with the occur- 
rence, or the risk of occurrence, of a genetic disorder, birth defect or mental 
retardation in a family. This process involves an attempt by one or more 
appropriately trained individuals to help an individual or family: compre- 
hend the medical facts, including the diagnostic, probable course and avail- 
able management of a disorder, as well as the risk of occurrence in specified 
relatives; understand the options for dealing with the risk of recurrence; 
choose the course of action that seems appropriate to that individual or fam- 
ily in view of the risk and the family goals and to act in accordance with that 
decision; and make the best possible adjustment to the disorder in affected 
family members and to the risk of occurrence or recurrence of the disorder. 

The Legislature further finds that: the profession of genetic counseling 
profoundly affects the lives of the people of New Jersey; and informed in- 
dividual decisions to undergo a genetic test and intellectually sound and 
emotionally healthy responses to the discovery of a genetic anomaly can be 
facilitated by professional genetic counseling; however, misuse of those 
same genetic tests or information used for individual decisions may result 
in inappropriate decision making, loss of privacy, discrimination, inappro- 
priate medical referrals, and unnecessary emotional distress. 

The Legislature declares, therefore, that this act is intended to protect 
the people of New Jersey by setting standards of qualification, education, 
training and experience for those persons seeking to practice and be li- 
censed as genetic counselors and by promoting high standards of profes- 
sional performance for those presently practicing as genetic counselors and 
for those who will be licensed to practice genetic counseling in the State. 
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C.45:9-37.113 Definitions relative to genetic counselors. 

3. As used in this act: 

"Board" means the State Board of Medical Examiners established pur- 
suant to R.S.45:9-1. 

"Director" means the Director of the Division of Consumer Affairs j in 
the Department of Law.and Public Safety. 

“Genetic counseling” means a communication process, conducted by 
one or more appropriately trained individuals, that may include: obtaining 
and interpreting individual, family, medical and developmental histories; 
determining the mode of inheritance and risk of transmission .of :genetic 
conditions and birth defects; discussing the inheritance features, natural 
history, means of diagnosis, and management of genetic conditions and 
birth defects; identifying, coordinating, interpreting, and explaining genetic 
laboratory tests and other diagnostic studies; assessing psychosocial factors, 
recognizing social, educational, and cultural issues; evaluating the client’s 
or family’s responses to the condition or risk of recurrence and providing 
client-centered counseling and anticipatory guidance; and facilitating in- 
formed decision making about testing, management, and alternatives. 

"Genetic Counseling Advisory.Committee" or "committee" means the 
Genetic Counseling Advisory Committee established es to section 4 
of this act. 

"Genetic counselor" means a health professional with specialized edu- 
cation, training and experience in medical genetics who meets the require- 
ments for licensure as provided.in this act. 

"Licensed genetic counselor" means a person who holds a current, 
valid license issued pursuant to section 9 of this act. 

"Supervision" means the direct review of a supervisee for the purpose 
of teaching, training, administration, accountability or clinical review by a 
supervisor in the same area of specialized practice. 


C.45:9-37.114 Genetic Counseling Advisory Committee. _ 

4. There is established within the Division of Consumer Affairs in the 
Department of Law and Public Safety, under the State Board of Medical 
Examiners, a Genetic Counseling Advisory Committee. The committee 
shall consist of five members, appointed by the Governor, who shall be 
residents of this State. One member shall be a public member, one member 
shall be a physician licensed to practice medicine and surgery in this State, 
and three members shall be, except for those first appointed, genetic coun- 
selors licensed pursuant to this act. The genetic counselor members first 
appointed to the committee shall be genetic counselors certified by the 
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American Board of Genetic Counseling or the American Board of Medical 
Genetics, or their successors. 

The members shall be appointed for a term of three years, except that of 
the members first appointed, two shall be appointed for a term of one year, 
— two shall be appointed for a term of two years and one shall be appointed for — 
a term of three years. Each member shall serve until his successor has been 
qualified. Any vacancy in the membership of the committee shall be filled 
for the unexpired term in the same manner as the original appointments were 
made. No member shall serve for more than two consecutive terms in addi- 
tion to any unexpired term to which he has been appointed. The Governor 
may remove a member of the committee for cause. 

Members of the committee shall be rermbursed for actual expenses rea- 
sonably incurred in the performance of their official duties in accordance 
with subsection a. of section 2 of P.L.1977, c.285 (C.45:1-2.5). 


C.45:9-37.115 Powers, duties of Genetic Counseling Advisory Committee. 

5. The Genetic Counseling Advisory Committee shall have the fol- 
lowing powers and duties: 

a. Establish criteria and standards for education and experience re- 
quired for licensure; 

b. Review the qualifications of applicants for licensure; 


c. Ensure proper conduct and standards of practice; 

d. Issue and renew licenses pursuant to this act; 

e. Establish standards for continuing education; 

f. Maintain a record of every genetic counselor licensed in this State; 
g. Establish fees, pursuant to section 2 of P.L.1974, c.46 (C.45:1-3.2), 


for examinations, licenses, including applications for licensure, renewals, and 
duplications of lost licenses, and other services performed by the committee; 

h. Suspend, revoke or decline to renew the license of a genetic coun- 
selor pursuant to the provisions of P.L.1978, c.73 (C.45:1-14 et seq.); and 

i. Promulgate rules and regulations to carry out matters delegated to 
the committee by the board concerning any provisions of this act, in con- 
formance with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.). 


C.45:9-37.116 Organization of Genetic Counseling Advisory Committee. 

6. The Genetic Counseling Advisory Committee shall organize within 
30 days after the appointment of its members, and shall annually elect from 
among its members a chairperson, who shall be a genetic counselor, a vice- 
chairperson, and a secretary who need not be a member of the committee. 
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The committee shall meet at least four times a year and may hold additional 
meetings as necessary to discharge its duties. 


C.45:9-37.117 Licensure required for genetic counselors; exceptions. 

_ 7. Except as provided in this section, a person shall not engage in the 
practice of genetic counseling as a genetic counselor, or hold himself out as 
a genetic counselor unless the person is licensed in accordance with this act. 

a. (1) Only an individual may be licensed to practice genetic counseling 
within the State. A firm, partnership, association or corporation shall not 
advertise or otherwise offer to provide or convey the impression that. it is 
providing genetic counseling services unless an individual holding a current 
valid license pursuant to the provisions of this act shall be rendering the 
genetic counseling services. 

(2) A person who is not licensed as a genetic sounselor shall not use 
the title “genetic counselor,” “licensed genetic counselor,” “gene coun- 
selor,” “genetic consultant,” “genetic associate” or any words, abbrevia- 
tions, acronyms, insignia or combination of words, abbreviations, acronyms 
or insignias of similar import in relation to the person’s name, occupation, 
or place of business. | 

b. The provisions of this act shall not prohibit an out-of-State genetic 
counselor from working as a consultant, or out-of-State employer or other 
organization from employing genetic counselors providing occasional ser- 
vices, who are not licensed pursuant to this act, from engaging in the prac- 
tice of genetic counseling, subject to the stated circumstances and limita- 
tions as defined by the board, in consultation with the committee, by regu- 
lation, so long as the genetic counselor holds a license, if available, in the 
genetic counselor’s state of employment. If licensure is not available in the 
genetic counselor’s state of employment, the genetic counselor shall be cer- 
tified by the American Board of Genetic Counseling or the American Board 
of Medical Genetics, or their successors, in order to practice genetic coun- 
seling without a State license in accordance with this subsection. 

c. The provisions of this act shall not apply to: 

(1) A person licensed by the State to practice medicine and surgery 
when acting within the scope of the person's profession and doing work of a 
nature consistent with the person's training, so long as the person does not 
hold himself out to the public as a genetic counselor; | 

(2) A person licensed by the State as a registered nurse when seine 
within the scope of the person's profession and doing work of a nature con- 
sistent with the person's training, so long as the person does not ee him- 
self out to the public as a genetic counselor; 
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(3) A student candidate for a degree in genetic counseling, or its 
equivalent as approved by the board in consultation with the committee by 
regulation, enrolled in an educational program accredited by the American 
Board of Genetic Counseling or its successor, so long as the student is prac- 
ticing as part of a supervised course of study and is clearly designated by 
the title “genetic counseling intern” or title of similar import; or 

(4) A graduate with a degree in genetic counseling, or its equivalent as 
approved by the board in consultation with the committee by regulation, 
from an educational program accredited by the American Board of Genetic 
Counseling or its successor, who has not passed the examination for licen- 
sure but otherwise’ has met all of the licensing requirements of this act, so 
_ long as: (a) the person does not hold himself out to the public as a licensed 
genetic counselor; (b) practices under the supervision of a licensed genetic 
counselor or geneticist; and (c) successfully passes the examination for li- 
censure within the first two available examination cycles next following the 
filing of an apencanont nor licensure as a genetic counselor. 


C.45:9-37.118 Minimum requirements for licensure as genetic counselor; application, 
fee; examination. 


8. a. The board, in consultation with the committee, shall require at a 
minimum the following to qualify an applicant for licensure as a genetic 
counselor: 

(1) be at least 21 years of age; 

(2) be of good moral character; 

(3) possession of.a master’s degree or higher degree in genetic counsel- 
ing, or its equivalent as approved by the board in consultation with the com- 
mittee by regulation, from an accredited institution of higher education; and 

(4) the satisfaction of experience proficiencies required by the commit- 
tee, which shall be at least equivalent to the standards of the American 
Board of Genetic Counseling, or its successor. 

b. Each applicant shall submit an application for licensure, with an 
application fee, as prescribed by regulation. 

_c. Each applicant shall submit any additional information with the 
application for licensure, and include appropriate proofs, as required by 
regulation. 

d. Each applicant shall have successfully completed an examination 
for licensure, the time, place, and contents of which shall be determined by 
the board, in consultation with the committee, by regulation. The board 
may prepare and administer the examination or provide for its preparation 
and administration through an approved organization. 
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e. Ifthe applicant is licensed under the laws of another state, territory 
or jurisdiction of the United States which, in the opinion of the board, in 
consultation with the committee, imposes substantially. the same licensing — 
requirements as this act, the board may issue the applicant a license in ac- 
cordance with the provisions of this act. 


C.45:9-37.119 Issuance of license, renewal; surrender; continuing education. 

9.a. A genetic counseling license shall be issued for a two-year period 
upon the payment of the licensing fee prescribed by regulation, and shall be 
renewed upon the filing of a renewal application and the payment of the 
licensing renewal fee. 

b. A genetic counselor whose license is suspended or revoked or 
whose surrender of license with or without prejudice has been accepted by 
the board, shall promptly deliver the original license and current biennial 
registration to the board or committee. 

c. Each applicant shall present satisfactory evidence when seeking 
license renewal that in the period since the license was issued or last re- 
newed the applicant has satisfied continuing education requirements from 
an approved organization, which education requirements and approved or- 
ganization criteria shall be established by the board, in consultation with the 
committee, by regulation. The continuing education requirements shall 
include, but not be limited to, instruction in genetics and medical ethics. 


C.45:9-37.120 Disclosure of information by licensed genetic counselor. 

10. A licensed genetic counselor shall not be required to disclose any 
confidential information that the genetic counselor may have acquired from 
a client or patient while performing genetic counseling services, unless: 

a. Disclosure is required by other federal or State law; | 

b. The genetic counselor is a party to a civil, criminal. or disciplinary 
action arising from the genetic counseling services provided, in which case 
a waiver of the privilege accorded by this section. shall be limited to that 

action; or 
_c. The patient or client is a defendant in a criminal proceeding and the 
use of the privilege would violate the defendant's right to present testimony 
and witnesses on that person's behalf. 

A genetic counselor who discloses confidential information in violation 
of this section shall be liable for damages sustained by the patient or client 
about whom the information relates, as well as attorney’s fees and. costs of 
suit. Additionally, the genetic counselor may be subject to a penalty of not 
more than $10,000 for each violation, or .a penalty of not more than 
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$50,000 for a knowing violation or if the board finds that violations have 
occurred with enough frequency as to constitute a general business practice. 


11. Section 1 of P.L.1971, c.60 oa 45:1-2. ave is amended to read as fol- 
lows: 


C.45:1-2.1 Applicability of act. 

1. The provisions of this act shall apply to the following boards and 
commissions: the New Jersey State Board of Accountancy, the New Jersey 
State Board of Architects, the New Jersey State Board of Cosmetology and 
Hairstyling, the Board of Examiners of Electrical Contractors, the New Jer- 
sey State Board of Dentistry, the State Board of Mortuary Science of New 
Jersey, the State Board of Professional Engineers and Land Surveyors, the 
State Board of Marriage and Family Therapy Examiners, the State Board of 
Medical Examiners, the New Jersey Board of Nursing, the New Jersey 
State Board of Optometrists, the State Board of Examiners of Ophthalmic 
Dispensers and Ophthalmic Technicians, the Board of Pharmacy, the State 
Board of Professional Planners, the State Board of Psychological Examin- 
ers, the State Board of Examiners of Master Plumbers, the New Jersey Real 
Estate Commission, the State Board of Court Reporting, the State Board of 
Veterinary Medical Examiners, the Radiologic Technology Board of Exam- 
iners, the Acupuncture Examining Board, the State Board of Chiropractic 
Examiners, the State Board of Respiratory Care, the State Real Estate Ap- 
praiser Board, the State Board of Social Work Examiners, the State Board 
of Examiners of Heating, Ventilating, Air Conditioning and Refrigeration 
Contractors, the State Board of Physical Therapy Examiners, the Orthotics 
and Prosthetics Board of Examiners, the New Jersey Cemetery Board, the 
State Board of Polysomnography, the New Jersey Board of Massage and 
Bodywork Therapy, the Genetic Counseling Advisory Committee and any 
other entity hereafter created under Title 45 to license or otherwise regulate 
a profession or occupation. 


12. Section 1 of P.L.1974, c.46 (C.45:1-3.1) is amended to read as fol- 
lows: 


C.45:1-3.1 Applicability of act. 

1. The provisions of this act shall apply to the following boards and 
commissions: the New Jersey State Board of Accountancy, the New Jersey 
State Board of Architects, the New Jersey State Board of Cosmetology and 
Hairstyling, the Board of Examiners of Electrical Contractors, the New Jer- 
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sey State Board of Dentistry, the State Board of Mortuary Science of New 
Jersey, the State Board of Professional Engineers and Land Surveyors, the 
State Board of Marriage and Family Therapy Examiners, the State Board of 
Medical Examiners, the New Jersey Board of Nursing, the New Jersey State 
Board of Optometrists, the State Board of Examiners of Ophthalmic Dis- 
pensers and Ophthalmic Technicians, the Board of Pharmacy, the State 
Board of Professional Planners, the State Board of Psychological Examin- 
ers, the State Board of Examiners of Master Plumbers, the State Board of 
Court Reporting, the State Board of Veterinary Medical Examiners, the Ra- 
diologic Technology Board of Examiners, the Acupuncture Examining 
Board, the State Board of Chiropractic Examiners, the State Board of Respi- 
ratory Care, the State Real Estate Appraiser Board, the New Jersey Ceme- 
tery Board, the State Board of Social Work Examiners, the State Board of 
Examiners of Heating, Ventilating, Air Conditioning and Refrigeration Con- 
tractors, the State Board of Physical Therapy Examiners, the State Board of 
Polysomnography, the Orthotics and Prosthetics Board of Examiners, the 
New Jersey Board of Massage and Bodywork Therapy, the Genetic Coun- 
seling Advisory Committee and any other entity hereafter created under Title 
45 to license or otherwise regulate a profession or occupation. 


13. Section 2 of ae 1978, c.73 (C.45:1-15) is amended to read as fol- 
lows: : 


C.45:1-15 Application of act. 

2. The provisions of this act shall apply to the fpilowing boards and all 
professions or occupations regulated by, through or with the advice of those 
boards: the New Jersey State Board of Accountancy, the New Jersey State 
Board of Architects, the New Jersey State Board of Cosmetology and Hair- 
styling, the Board of Examiners of Electrical Contractors, the New Jersey 
State Board of Dentistry, the State Board of Mortuary Science of New Jer- 
sey, the State Board of Professional Engineers and Land Surveyors, the State 
Board of Marriage and Family Therapy Examuiners, the State Board of 
Medical Examiners, the New Jersey Board of Nursing, the New Jersey State 
Board of Optometrists, the State Board of Examiners of Ophthalmic Dis- 
pensers and Ophthalmic Technicians, the Board of Pharmacy, the State 
Board of Professional Planners, the State Board of Psychological Examin- 
ers, the State Board of Examiners of Master Plumbers, the State Board of 
Court Reporting, the State Board of Veterinary Medical Examiners, the State 
- Board of Chiropractic Examiners, the State Board of Respiratory Care, the 
State Real Estate Appraiser Board, the State Board of Social Work Examin- 


330 CHAPTER 42, LAWS OF 2009 


ers, the State Board of Examiners of Heating, Ventilating, Air Conditioning 
and Refrigeration Contractors, the State Board of Physical Therapy Examin- 
ers, the State Board of Polysomnography, the Professional Counselor Exam- 
iners Committee, the New Jersey Cemetery Board, the Orthotics and Pros- 
thetics Board of Examiners, the Occupational Therapy Advisory Council, 
the Electrologists Advisory Committee, the Acupuncture Advisory Commit- 
tee, the Alcohol and Drug Counselor Committee, the Athletic Training Advi- 
sory Committee, the Certified Psychoanalysts Advisory Committee, the Fire 
Alarm, Burglar Alarm, and Locksmith Advisory Committee, the Home In- 
spection Advisory Committee, the Interior Design Examination and Evalua- 
tion Committee, the Hearing Aid Dispensers Examining Committee, the 
Landscape Architect Examination and Evaluation Committee, the Perfusion- 
ists Advisory Committee, the Physician Assistant Advisory Committee, the 
Audiology and Speech-Language Pathology Advisory Committee, the New 
Jersey Board of Massage and Bodywork Therapy, the Genetic Counseling 
Advisory Committee and any other entity hereafter created under Title 45 to 
license or otherwise regulate a profession or occupation. 


14. Section 4 of this act shall take effect immediately, and the remain- 
der of this act shall take effect on the 365th day after enactment; but the 
board, in consultation with the committee, may take such anticipatory ad- 
ministrative action in advance thereof as shall be necessary for the imple- 
mentation of this act. | 


Approved April 15, 2009. 


CHAPTER 42 


AN ACT concerning underground storage tank remediation grants, and 
amending P.L.1997, c.235. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


1. Section 5 of P.L.1997, c.235 (C.58:10A-37.5) is amended to read as 
follows: — ee 4 


C.58:10A-37.5 Awarding of financial assistance. 
5. a. (1) The authority may award financial assistance from the fund to 
an eligible owner or operator in the form of a loan or a conditional hardship 
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grant as provided in this section. An award of financial assistance, either as 
a loan or a grant, ora combination of both, may, upon application therefor, 
be for 100% of the eligible project costs, except as provided in paragraph 
(1) of subsection c.-and in subsection h.-of this section. However, a loan 
that any applicant may receive from the fund for an upgrade, remediation, 
er closure, or any combination thereof, for any one facility, may not exceed 
$2,000,000, except as provided below, and a grant that any applicant may 
receive from the fund for any one facility, may not exceed $500,000. A 
loan that an applicant may receive from the fund. for a remediation of a dis- 
charge that poses.a threat to a ne water source may. not exceed 
$3,000,000. 5 

(2) Notwithstanding is provisions of Saraeiaph: (1) of this subsection 
to the contrary, an eligible owner or operator of a facility located within an 
area designated as a Planning Area 1 (Metropolitan), Planning Area 2 (Sub- 
urban), a designated center as designated pursuant to the "State Planning 
Act," sections 1 through 12 of P.L.1985, ¢.398 (C.52:18A-196 et seq.), or 
the Highlands Region designated pursuant to section 7: of P.L.2004, c.120 
(C.13:20-7), may receive a loan in an amount not to exceed $3,000,000 and 
a grant in an amount not to exceed $1,000,000 for each facility so located. 

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this 
subsection to the contrary, an applicant that is an independent institution of 
higher education may receive a grant from the fund for the eligible project 
costs of a remediation of a discharge from a petroleum underground storage 
tank in an amount not to exceed $1,500,000 for each independent institu- 
tion of higher education. The maximum total amount in grants that an in- 
dependent institution of higher education may receive pursuant to this sec- 
tion and subsection i. of section 7 of P.L.1997, c.235 (C.58:10A-37.7) shall 
not exceed $1,500,000. 

b. A public entity applying for fmancial: assistance from the fund may 
only be awarded financial assistance in the form of an interest free loan. 

c. An applicant; other than a public entity, may apply for and receive 
a conditional hardship grant for the upgrade, closure or remediation as pro- 
vided in paragraph (1) of this subsection or for a remediation as provided in 
paragraph (3) of subsection a. of this section, or a loan for an upgrade, clo- 
sure or remediation as provided in paragraph (2) of this subsection, pro- 
vided that an applicant for a conditional hardship grant or a loan for an up- 
grade maybe eligible for financial assistance only for any underground 
_ storage tank with a capacity of over 2,000 gallons used to store heating oil 
for onsite consumption in a nonresidential building that has received an 
extension of the deadline for compliance with the standards pursuant to 
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subsection b. of section 9 of P.L.1986, c.102 (C.58:10A-29). Financial as- 
sistance awarded an applicant pursuant to. this subsection may consist en- 
tirely of a conditional hardship grant, a loan for an upgrade, a loan for a 
closure, or a loan for a remediation, or any combination thereof, except that 
the total amount of the award of financial assistance shall be subject to the 
per facility dollar limitation enumerated in subsection a. of this section. 
Notwithstanding any other provision of this subsection to the contrary, no 
tax exempt, nonprofit organization, corporation, or association shall be 
awarded a conditional hardship grant pursuant to paragraph (1) of this sub- 
section, provided that an independent institution of higher education, a 
nonprofit organization, corporation, or association with not more than 100 
paid individuals that is qualified for exemption from federal taxation pursu- 
ant to section 501 (c)(3) of the federal Internal Revenue Code, 26 U.S.C. 
s.501(c)(3), or a duly incorporated volunteer fire, ambulance, first. aid, 
emergency, or rescue company or squad, may be awarded a conditional 
hardship grant pursuant to paragraph (1) of this subsection or a grant pursu- 
ant to paragraph (3) of subsection a. of this section,.as appropriate. 

(1) A conditional hardship grant for eligible project costs of an up- 
grade, closure or remediation shall be awarded by the authority based upon 
a finding of eligibility and financial hardship and upon a finding that the 
applicant meets the criteria set forth in this act. 

In order to be eligible for a conditional hardship grant for closure or 
upgrade, in the case of a regulated tank, the applicant shall have owned or 
operated the subject regulated tank as of December 1, 2002 and continually 
thereafter or shall have inherited the property from a person who owned the 
regulated tank as of that date. In order to be eligible for a conditional hard- 
ship grant for remediation, in the case of a regulated tank, the applicant 
shall have owned or operated the subject regulated tank at the time of tank 
closure. No applicant shall be eligible for a conditional hardship grant if 
the applicant has a taxable income of more than $250,000 or a net worth, 
exclusive of the applicant's primary residence and pension, of over 
$500,000. Any applicant with a taxable income of more than $200,000 
who qualifies for a grant shall be required to pay no more than $1,000 of 
the eligible project costs. 

Notwithstanding the eligibility requirements for net worth re income, 
an independent institution of higher education, a nonprofit organization, 
corporation, or association with not more than 100 paid individuals that is 
qualified for exemption from federal taxation pursuant to section 501(c)(3). 
of the federal Internal Revenue Code, 26 U.S.C. s.501(c)(3), or a duly in- 
corporated volunteer fire, ambulance, first aid, emergency, or rescue com- 
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pany or squad shall be eligible for a conditional hardship grant for eligible 
project costs of a closure or remediation of a petroleum eae stor- 
age tank. | 

A finding of financial hardship by the authority shall be based upon a 
determination that an applicant cannot reasonably be expected to repay all 
or a portion of the eligible project costs if the financial assistance were to 
be awarded as a loan: The amount of an award of a conditional hardship 
grant shall be the amount of that portion of the eligible project costs the 
authority determines the applicant cannot reasonably be expected to repay. 

In making a finding of financial hardship for an application for the up- 
grade, closure, or remediation of a petroleum underground storage tank, 
where the petroleum underground storage tank is a part of the business 
property of the owner, the authority shall base its finding upon the cash 
flow of the applicant's business, whether or not any part of the applicant's 
business is related to the ownership or operation of that petroleum under- 
ground storage tank. In making a finding of financial hardship for an appli- 
cation for the upgrade or remediation of a petroleum underground storage 
tank, where the petroleum underground storage tank is not a part of the 
business property of the owner, the authority shall base its finding upon the 
applicant's taxable income in the year prior to the date of the ea 
being submitted. 

If the authority awards a conditional hardship grant in eenibinationl 
with a loan pursuant to this subsection, the authority shall release to the 
applicant the loan monies prior to the release of the conditional hardship 
grant monies. 

Conditional hardship grants awarded to an applicant shall be subject to 
the lien provisions enumerated in section 16 of P.L.1997, ¢.235 (C.58:10A- 
37. 16). | 

(2) A loan to an eligible owner or operator for the eligible project costs 
of an upgrade, closure, or remediation shall be awarded by the authority 
only upon a finding that the applicant other than a public entity is able to 
repay the amount of the loan. 

_ In making a finding of an applicant's ability to repay a loan for the up- 
grade, closure, and remediation of a regulated tank, or for the remediation 
of a discharge from a petroleum underground storage tank, the authority 
shall base its finding, as applicable, upon the cash flow of the applicant's 
business, the applicant's taxable income and the applicant's personal and 
business assets, except that the authority may not consider the applicant's 
primary residence as collateral, except that the authority may consider the 
applicant's primary residence as collateral with the permission of the appli- 
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cant or where the subject petroleum underground. ae tank or regulated 
tank 1s located at the primary residence. 

d. The authority shall, where applicable, require an applicant applying 
for financial assistance from the fund to submit to the authority the finan- 
cial statements of the applicant's business for three years prior to the date of 
the application, the most recent interim financial statement for the year of 
the application, the applicant's federal income tax returns, or other relevant 
documentation. 

e. Nothing in this section is intended to alter the priority or criteria for 
awarding financial assistance established pursuant to section 4 of P.L.1997, 
c.235 (C.58:10A-37.4). 

f. An eligible owner or operator may only be awarded that amount of 
financial assistance issued as a loan for which the applicant demonstrates 
he could not qualify for and obtain as a commercial loan. The provisions of 
this subsection shall not apply to an owner or operator of a petroleum un- 
derground storage tank used to store heating oil for onsite consumption in a 
residential building, to an independent institution of higher education, or to 
a duly incorporated volunteer fire, ambulance, first aid, emergency, or res- 
cue company or squad. » 

g. An eligible owner or operator of a faulated tank in this State who 
has met the upgrade requirements pursuant to 42 U.S.C. s.6991 et seq. or 
P.L.1986, c.102 (C.58:10A-21 et seq.) may be awarded a loan in order to 
finance an improvement or replacement of a regulated tank to meet State 
and federal standards. 

h. (1) In the case ofa closure of a petroleum “uitlersroundl storage tank 
used to store heating oil for onsite consumption in a residential building in 
this State where no remediation is required, an eligible owner or operator 
may receive a grant in an amount up to $1,200. 

(2) In the case of a replacement and closure of a petroleum under- 
ground storage tank used to store heating oil for onsite consumption in a 
residential building in this State where no remediation is required, an eligi- 
ble owner or operator may receive a grant in an amount up to $3,000. 

No person shall be eligible for grant monies from the fund to replace a 
petroleum underground storage tank that stores heating oil for onsite con- 
sumption in a residential building if the tank that stores heating oil for that 
residential building was previously replaced using a grant from the fund. 

_ 1, In-the case of a closure and replacement of a petroleum under- 
ground storage tank used to store heating oil for onsite consumption in a 
residential building in this State, to the maximum extent feasible, the owner 
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or operator shall! replace the aes underroune storage tank with an 
aboveground tank. 


2. This act shall take effect immediately. 


Approved April 15, 2009. 


CHAPTER 43 


AN ACT concerning divorce and decedents, revising various parts of the 
statutory law, and supplementing Title 3B of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly - the State of 
New Jersey: : | 


1. NJ Reyer is amended to read as follows: 


Alimony, maintenance. 

2A:34-23: Alimony, maintenance. . 

Pending any matrimonial action or-action. for dissolution ne a civil un- 
ion brought in this State or elsewhere, or after judgment of divorce or disso- 
lution or maintenance, whether obtained in. this State or elsewhere, the 
court may make such order as to the alimony or maintenance of the parties, 
and also as to the care, custody, education .and.maintenance of the children, 
or any of them, as the circumstances of the parties and the nature of the 
case shall render fit, reasonable and just, and require reasonable security for 
the due observance of such orders, including, but not limited to, the crea- 
tion of trusts or other security devices, to assure payment of reasonably 
foreseeable medical and educational expenses. Upon neglect or.refusal to 
give such reasonable security, as shall be required, or upon default in com- 
plying with any such order, the court may award and issue process for the 
immediate sequestration of the personal estate, and the rents and profits of 
the real estate of the party so charged, and appoint a receiver thereof, and 
cause such personal estate and the rents and profits of such real estate, or so 
much thereof as shall be necessary, to be applied: toward such alimony and 
maintenance as to.the said court shall from time to time seem reasonable 
and just; or the performance of the said orders.may be enforced: by other 
ways according to the practice of the court. Orders so made may be revised 
and altered by the court from time to time as circumstances may require. 
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The court may order one party to pay a retainer on behalf of the other 
for expert and legal services when the respective financial circumstances of 
the parties make the award reasonable and just. In considering an applica- 
tion, the court shall review the financial capacity of each party to conduct 
the litigation and the criteria for award of counsel fees that are then pertinent 
as set forth by court rule. Whenever any other application is made to a court 
which includes an application for pendente lite or final award of counsel 
fees, the court shall determine the appropriate award for counsel fees, if any, 
at the same time that a decision is rendered on the other issue then before the 
court and shall consider the factors set forth in the court rule on counsel fees, 
the financial circumstances of the parties, and the good or bad faith of either 
party. The court may not order a retainer or counsel fee of a party convicted 
of an attempt or conspiracy to murder the other party to be paid by the party 
who was the intended victim of the attempt or conspiracy. 

a. In determining the amount to be paid by a parent for support of the 
child and the period during which the duty of support is owed, the court in 
those cases not governed by court rule shall consider, but not be limited to, 
the following factors: 

(1) Needs of the child; 

(2) Standard of living and economic circumstances of each parent; 

(3) All sources of income and assets of each parent; 

(4) Earning ability of each parent, including educational background, 
training, employment skills, work experience, custodial responsibility for 
children including the cost of providing child care and the length of time 
and cost of each parent to obtain training or experience for appropriate em- 
ployment; | 

(5) Need and capacity of the child for education, including higher edu- 
cation; | 

(6) Age and health of the child and each parent; 

(7) Income, assets and earning ability of the child; 

(8) Responsibility of the parents for the court-ordered support of oth- 
ers; 

(9) Reasonable debts and liabilities of each child and parent; and 

(10) Any other factors the court may deem relevant. — 

~The obligation to pay support for a child who has not been emanci- 
pated by the court shall not terminate solely on the basis of the child's age if 
the child suffers from a severe mental or physical incapacity that causes the 
child to be financially dependent on a parent. The obligation to pay support 
for that child shall continue until the court finds that the child is relieved of 
the incapacity or is no longer financially dependent on the parent. How- 
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ever, in assessing the financial obligation of the parent, the court shall con- 
sider, in. addition to the factors enumerated in this section, the child's eligi- 
bility for public benefits and services for people with disabilities and may 
make such orders, including an order involving the creation of a trust, as 
are necessary to promote the well-being of the child. 

As used in this section "severe mental or physical incapacity" shall not 
include a child's abuse of, or addiction to, alcohol or controlled substances. 

b. In all actions brought for divorce, dissolution of a civil union, di- 
vorce from bed and board, legal separation from a partner in a civil union 
couple or nullity the court may award one or more of the following types of 
alimony: permanent alimony; rehabilitative alimony; limited duration ali- 
mony or reimbursement alimony to either party. In so doing the court shall 
consider, but not be limited to, the following factors: 

(1) The actual need and ability of the parties to pay; 

(2) The duration of the marriage or civil union; 

(3) The age, physical and emotional health of the artieg 

(4) The standard of living established in the marriage or civil union 
and the likelihood that each party can maintain a reasonably comparable 
standard of living; 

(5) The earning capacities, educational levels, vocational skills, and 
employability of the parties; 

(6) The length of absence from the job attest of the party seeking 
maintenance; — 

(7) The parental responsibilities for the children; 

(8) The time and expense necessary to acquire sufficient education or 
training to enable the party seeking maintenance to find appropriate em- 
ployment, the availability of the training and employment, and the opportu- 
nity for future acquisitions of capital assets and income; 

_ (9) The history of the financial or non-financial contributions to the 
marriage or civil union by each party including contributions to the care 
and education of the children and interruption of personal careers or educa- 
tional-opportunities; 

(10) The equitable sisibution of property ordered and any payouts on 
equitable distribution, directly or indirectly, out of current income, to the 
extent this consideration is reasonable, just and fair; 

(11) The income available to either party through investment of any 
assets held by that party; 

(12) The tax treatment and consequences to both parties of any alimony 
award, including the designation of all or a portion of the payment as a non- 
taxable payment; and 
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(13) Any other factors which the court may deem relevant. 

When a share of a retirement benefit is treated as an asset for purposes 
of equitable distribution, the court shall not consider income generated 
thereafter by that share for purposes of determining alimony. 

c. In any case in which there is a request for an award of permanent 
alimony, the court shall consider and make specific findings on the evi- 
dence about the above factors. If the court determines that an award of 
permanent alimony is not warranted, the court shall make specific findings 
on the evidence setting out the reasons therefor. The court shall then con- 
sider whether alimony is appropriate for any or all of the following: (1) lim- 
ited duration; (2) rehabilitative; (3) reimbursement. In so doing, the court 
shall consider and make specific findings on the evidence about factors set 
forth above. The court shall not award limited duration alimony as a substi- 
tute for permanent alimony in those cases where permanent alimony would 
otherwise be awarded. 

An award of alimony for a limited duration may be modified based 
either upon changed circumstances, or upon the nonoccurrence of circum- 
stances that the court found would occur at the time. of the award. The 
court may modify the amount of such an award, but shall not modify the 
length of the term except in unusual circumstances. 

In determining the length of the term, the court shall consider the 
length of time it would reasonably take for the recipient to improve his or 
her earning capacity to a level where limited duration alimony is no poriger 
appropriate. 

d. Rehabilitative aitiaeay shall: be awarded based upon a plan in 
which the payee shows the scope of rehabilitation, the steps to be taken, 
and the time frame, including a period of employment during which reha- 
bilitation will occur. An award of rehabilitative alimony may be modified 
based either upon changed circumstances, or upon the nonoccurrence of 
circumstances that the court zune would occur at the time of the rehabilita- 
tive award. | | 

This section is not intended to preclude a court from modi Rane perma- 
nent alimony awards based upon the law. 

e. Reimbursement alimony may be awarded under circumstances in 
which one party supported the other through an advanced education, antici- 
pating participation in the fruits of the earning capacity generated by that 
education. 

f. Except as provided in subsection 1., nothing in this section shall be 
construed to limit the court's authority to award permanent alimony, limited 
duration alimony, rehabilitative alimony or reimbursement alimony, sepa- 
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rately or in any combination, as warranted by t the circumstances ee the par- 
ties and the nature of the case. 

g. In all actions for divorce or dissolution other than those sce judg- 
ment is granted solely on the ground of separation the court may consider 
also the proofs made in establishing such ground in determining an amount 
of alimony or maintenance that is fit, reasonable and just. In all actions for 
divorce, dissolution of civil union, divorce from bed and board, or legal sepa- 
ration from a partner in a civil union couple where judgment is granted on the 
ground of institutionalization for mental illness the court may consider the 
possible burden upon. the taxpayers of the State as well as the ability of the 
party to pay in determining an amount of maintenance to be awarded. 

h. Except as provided in this subsection, in all actions where a judg- 
ment of divorce, dissolution of civil union, divorce from bed and board or 
legal separation from a partner in a civil union couple is entered the court 
may make such award or awards to the parties, in addition to alimony and 
maintenance, to effectuate an equitable distribution of the property, both 
real and personal, which was legally and beneficially acquired by them or 
either of them during the marriage or civil union. However, all such prop- 
erty, real, personal or otherwise, legally or beneficially acquired during the 
marriage or civil union by either party by way of gift, devise, or intestate 
succession shall not be subject to equitable distribution, except that inter- 
spousal gifts or gifts between partners in a civil union couple shall be sub- 
ject to equitable distribution. The court may not make an award concerning 
the equitable distribution of property on behalf of a party convicted of an 
attempt or conspiracy to murder the other party. | 

i. No person convicted of Murder, N.J.S.2C:11-3; Manslaughter, 
N.J.S.2C:11-4; Criminal Homicide, N.J.S.2C:11-2; Ageravated. Assault, 
under subsection b. of N.J.S.2C:12-1; or a substantially similar offense un- 
der the laws of another jurisdiction, may receive alimony if: (1) the crime 
results in death or serious bodily injury, as defined in subsection b. of 
N.J.S.2C:11-1, to a family member of a divorcing party; and (2) the crime 
was committed after the marriage or civil union. A person convicted of an 
attempt or conspiracy to commit murder may not receive alimony from the 
person who was the intended victim of the attempt or conspiracy. Nothing 
in this subsection shall be construed to limit the authority of the court to 
deny alimony for other bad acts. 

As used in this subsection: | | 

“Family member” means a spouse, child, parent, sibling, aunt, uncle, 
niece, nephew, first cousin, grandparent, grandchild, father-in-law, mother- 
in-law, son-in-law, daughter-in-law, stepparent, stepchild, stepbrother, step- 
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sister, half brother, or half sister, whether the individual is related by blood, 
marriage, or adoption. 


2. Section 4 of P.L.1988, c.153 (C.2A:34-23.1) is amended to read as 
follows: 


C.2A:34-23.1 Equitable distribution criteria. 

4. In making an equitable distribution of property, the court shall con- 
sider, but not be limited to, the following factors: 

a. The duration of the marriage or civil union; 

b. The age and physical and emotional health of the parties; 

c. The income or property brought to the marriage or civil union by 
each party; 

d. The standard of living established during the marriage or civil un- 
ion; 

e. Any written agreement made by the parties before or during the 
marriage or civil union concerning an arrangement of property distribution; 

f. The economic circumstances of each party at the time the division 
of property becomes effective; 

g. The income and earning capacity of each party, including educa- 
tional background, training, employment skills, work experience, length of 
absence from the job market, custodial responsibilities for children, and the 
time and expense necessary to acquire sufficient education or training to 
enable the party to become self-supporting at a standard of living reasona- - 
bly comparable to that enjoyed during the marriage or civil union; 

h. The contribution by each party to the education, training or earning 
power of the other; 

i. The contribution of each party to the acquisition, dissipation, pres- 
ervation, depreciation or appreciation in the amount or value of the marital 
property, or the property acquired during the civil union as well as the con- 
tribution of a party as a homemaker; 

j. The tax consequences of the proposed distribution to each party; 

k. The present value of-the property; 

1. The need of a parent who has physical custody of a child to own or 
occupy the marital residence or residence shared by the partners in a civil 
union couple and to use or own the household effects; | 

m. The debts and liabilities of the parties; 

n. The need for creation, now or in the future, of a trust fund to secure 
reasonably foreseeable medical or educational costs for a spouse, partner in 
a civil union couple or children; 
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0. The extent to which a party deferred achieving their career goals; 
and . 3 | 
p. Any other factors which the court may deem relevant. 
In every case, except cases where the court does not make an award 
concerning the equitable distribution of property pursuant to subsection h. 
of N.J.S.2A:34-23, the court shall make specific findings of fact on the evi- 
dence relevant to all issues pertaining to asset eligibility or ineligibility, 
asset valuation, and equitable distribution, including specifically, but not 
limited to, the factors set forth in this section. 

It shall be a rebuttable presumption that each party made a substantial 
financial or nonfinancial contribution to the pequsign of income and 
property while the party was married. 


3. N.J.S.3B:5-4 is amended to read as follows: 


Intestate shares of heirs other than surviving spouse or domestic partner. 

3B:5-4. Intestate shares of heirs other than surviving spouse or domes- 
tic partner. | | 

Any part of the intestate estate not passing to the decedent's surviving 
spouse or domestic partner under N.J.S.3B:5-3, or the entire intestate estate 
if there is no surviving spouse or domestic partner, passes in the following 
order to the individuals designated below who survive the decedent: 

a. To the decedent's descendants by representation; 

b. If there are no surviving descendants, to the decedent's parents 
equally if both survive, orto the surviving parent, except as provided in 
section 4 of P.L.2009, c.43 (C.3B:5-14.1); 

c. If there are no surviving descendants or parent, to the descendants 
of the decedent's parents or either of them by representation; 

d. If there is no surviving descendant, parent or descendant of a par- 
ent, but the decedent 1s survived by one or more grandparents, half of the 
estate passes to the decedent's paternal grandparents equally if both survive, 
or to the surviving paternal grandparent, or to the descendants of the dece- 
dent's paternal grandparents or either of them if both are deceased, the de- 
scendants taking by representation; and the other half passes to the dece- 
dent's maternal relatives in the same manner; but if there is no surviving 
grandparent, or descendant of a grandparent on either the paternal or the 
maternal side, the entire estate passes to the decedent's relatives on the 
other side in the same manner as the half; 

e. If there is no surviving descendant, parent, descendant of a parent, 
or grandparent, but the decedent is survived by one or more descendants of 
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grandparents, the descendants take equally if they are all of the same degree 
of kinship to the decedent, but if of unequal degree those of more remote 
degree take by representation; 

f. If there are no surviving descendants of grandparents, then the de- 
cedent's step-children or their descendants by representation. 


C.3B:5-14.1, “Minor” defined; loss of right to intestate succession by parent, certain 
circumstances, 


4. a. As used in this section, “minor” means a person under the age of 
18 years. 

b. A parent of a debedent shall lose all right to intestate succession in. 
any part of the decedent’s estate and all right to administer the.estate of the 
decedent if: 

(1) The parent refused to acknowledge the decedent or abandoned the 
decedent when the decedent was a minor by willfully forsaking the dece- 
dent, failing to care for and keep the control and custody of the decedent so 
that the decedent was exposed to physical or moral risk without proper and 
sufficient protection, or failing to care for and keep the control and custody 
of the decedent so that the decedent was in the care, custady and control of 
the State at the time of death; 

(2) The parent was convicted of committing any of the following 
crimes against the decedent: _ 

(a) N.J.S.2C:14-2, Sexual Assault. 

(b) N.J.S.2C:14-3, Criminal. Sexual Contact. 

(c) N.J.S.2C:24-4, Endangering Welfare of Children; 

(3.) The parent was convicted of an attempt or conspiracy to murder the. 
decedent; or 

(4) The parent abused or neglected the decedent, as defined in sbeee: 
tion c. of section | of P.L.1974, c.119 (C.9:6-8.21), and the abuse or sae 
contributed to the decedent’s death. 

c. Ifa parent is disqualified from taking a distributive share in the 
estate of a decedent under this section, the estate shall be distributed as 
though the parent predeceased the decedent. 


5. This act shall take effect on the first day of the third month follow- 
ing cae 


Approved April 15, 2009. 
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CHAPTER 44 


AN ACT concerning prevention of pressure ulcers in nursing homes and 
supplementing P.L.1971, c.136 (C.26:2H-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.26:2H-12.54 Findings, declarations relative to pressure ulcers in nursing home resi- 
dents. 

1. The Legislature finds and declares that: 

a. Pressure ulcers, or bedsores, are a serious public health concer, 
and elderly persons, who comprise the majority of residents in nursing 
homes in this State, are most at risk of experiencing pressure ulcers; 

b. There are four stages of pressure ulcers, ranging from Stage 1 (skin 
still intact), to Stage 4 (loss of tissue and exposed muscle, tendon, and bone); 

c. Persons with pressure ulcers can experience severe pain, as well as 
complications from infection; 

d. According to 2007 survey data reported by the Centers for Medi- 
care and Medicaid Services, nursing home residents in New Jersey had 
pressure ulcer rates that were higher than the national overall average. New 
Jersey ranked fourth highest among all states and the District of Columbia 
in the percentage of nursing home residents with pressure ulcers and fifth 
highest in the percentage of nursing home residents with pressure ulcers at 
the time of admission to the facility; and 

_ The use of pressure redistribution mattresses is widely recognized 
as a of the more effective ways to prevent and treat pressure ulcers. 


C.26:2H-12.55 Replacement of mattresses with pressure redistribution mattresses. 

2. a. Beginning one year after the effective.date of this act, when a 
nursing home replaces a mattress for use by a nursing home resident, the 
nursing home shall replace the mattress with a pressure redistribution mat- 
tress that is designed to address, at a minimum, Stage 1 pressure ulcers. 

'b. No later than three years after the effective date of this act, a nurs- 
ing home shall replace all mattresses used by its nursing home residents 
with pressure redistribution mattresses that are designed to address, at a 
minimum, Stage 1 pressure ulcers. 


3. This act shall take effect on the 60th day after enactment. 


Approved April 23, 2009. 
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AN ACT concerning Historic New Bridge Landing State Park, and amend- 
ing and supplementing P.L.1995, c.260. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1995, c.260 (C.13:15B-1) is amended to read as 
follows: 


C.13:15B-1 Historic New Bridge Landing Park Commission created; membership; 
master plan; annual report. 


| 1. a. The Historic New Bridge Landing Park Commission, a body cor- 
porate and politic with corporate succession, is created in the Department of 


Environmental Protection. The commission is an instrumentality exercising 


public and essential governmental functions. Exercise by the commission 
of the powers conferred by this act is deemed to be an essential governmen- 
tal function of the State. 

_b. The commission shall consist of nine members to be appointed and 
qualified as follows: | 

(1) the Commissioner of Environmental Protection or the commis- 
sioner’s designee; and | 

(2) eight residents of the State, who shall be recommended by their 
respective governing body and appointed by the Governor, with the advice 
and consent of the Senate, among whom shall be one representative each 
from the County of Bergen, the Blauvelt-Demarest Foundation, River Edge 
Borough, and New Milford Borough; and two representatives each from the 
Bergen County Historical Society and Teaneck Township. 

Each member in office on the effective date of P.L.2009, c.45 
(C.13:15B-5 et al.) shall serve for the term of the appointment and until a 
successor shall have been appointed and qualified. 

Each member appointed by the Governor shall serve for a term of five 
years; provided, however, that of the members first appointed, the represen- 
tative from the County of Bergen shall serve a term of four years, one rep- 
resentative from Teaneck Township shall serve a term of three years and 
one shall serve a term of four years, one representative from the Bergen 
County Historical Society shall serve a term of four years and one shall 
serve a term of five years, the representative from the Blauvelt-Demarest 
Foundation shall serve a term of five years, and the representatives from 
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River Edge Borough and New Milford Borough shall each serve an initial 
term of three years. Each member appointed by the Governor may be reap- 
pointed upon completion of the term. 

Each member shall serve for the term of the aepaimtnert and until a 
successor shall have been appointed and qualified. Any vacancy or reap- 
pointment shall be filled in the same manner as the original appointment. 

Members of the commission shall serve without compensation but may 
be reimbursed for necessary expenses incurred in the performance of their 
duties. The members of the commission shall elect annually a-chairman and 
vice-chairman from their number, and a secretary and treasurer who need 
not be members of the commission. The same person may be elected to 
serve both as secretary and treasurer. The chairman of the commission shall 
be its presiding officer and the vice-chairman shall serve as chairman in the 
absence of the chairman. The commission shall organize and adopt proce- 
dures for the conduct of its business. Five members of the commission shall 
constitute a quorum and the concurrence of five members of the commis- 
sion shall be necessary to validate all acts of the commission. 

c. Any member of the commission may be removed by the Governor, 
for cause, after a public hearing. | 

d. Each member of the commission, before entering upon the mem- 
ber’s duties, shall take and subscribe an oath to perform the duties of the 
office faithfully, impartially, and justly to the best of the member’s ability. 
A record of the oath shall be filed in the Office of the Secretary of State. 

e. The commission shall prepare, adopt, and implement a master plan 
- for the physical development of the property under the. commission’s juris- 
diction, hereby designated as the Historic New Bridge Landing State Park, 
or a portion thereof; review State and local actions that impact on the park 
to insure that these actions conform as nearly as possible to the commis- 
sion's master plan; and coordinate and support activities by citizens' groups 
to promote and preserve the park. © 

f. On or before December 31 in each year the commission shall make 
an annual report of its activities for the preceding calendar year to the Gov- 
ermmor and, pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1), to. the 
Legislature. The report shall set forth a complete operating and financial 
statement covering its operations during the year. The commission may, in — 
addition, at any time request the Governor and the Legislature to cea 
ate funds for commission purposes. 

g. The commission shall cause an audit of its books and accounts to 
be made at least once in each year and the cost thereof shall be treated as 
one incurred by the commission in the administration of this act, and a copy 
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thereof shall be filed with the State Treasurer, the State Comptroller, and the 
State Auditor. 

h. (1) No member, officer, employee, or agent of the commission aba 
be financially interested, either directly or.indirectly, in any project or any 
part of a project area, or in any contract, sale, purchase, lease, or transfer of 
real or personal property to the Department of Environmental Protection for 
inclusion in the Historic New Bridge Landing State Park. 

(2) Any contract or agreement knowingly made in contravention of 
this section 1s voidable. 

(3) Any person who shall willfully. violate any of the provisions of this 
section shall forfeit his office or employment and shall be guilty of a crime 
of the fourth degree. 


2. Section 2 of P.L.1995, 0.260 (C.13:15B-2) is amended to read as 
follows: | 


C.13:15B-2 Objectives, jurisdiction of commission. 

2. a. The Historic New Bridge Landing Park Commission shall coordi- 
nate and implement federal, State, county, municipal, and private develop- 
ment policies and other activities relating to the historic preservation and 
recreational use of the property under the commission's jurisdiction. 

b. The commission has jurisdiction over the area in Bergen County 
known as New Bridge Landing, in the Borough of River Edge, between 
Main Street and Hackensack Avenue and extending into Teaneck Township, 
excluding Block 1002, Lot 2, and the Borough of New Milford, the area 
being situated along the banks of the Hackensack River. The jurisdiction of 
the commission shall extend to all publicly-owned lands, buildings, and 
structures: fronting the Hackensack River at the former village of New 
Bridge; fronting on Hackensack Avenue and fronting on Main Street, east 
of Hackensack Avenue and north of Coles Brook, in the Borough of River 
Edge; fronting on Old New Bridge Road, on Steuben Place in the Borough 
of New Milford; lying south of Riverview Avenue, east to River Road in 
Teaneck Township; and fronting on the Hackensack River within two- 
tenths of a mile of New Bridge Landing and the 1889 iron swing bridge. 


3. Section 4 of P.L.1995, c.260 (C.13:15B-4) is amended to read as 
follows: 


C.13:15B-4 Specific powers of commission. 
4. a. The Historic New Bridge Landing Park Commission bas the spe- 
cific power to contract for the construction, reconstruction, restoration, or 
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maintenance of all lands; buildings, landscaping, bridges, docks, and facili- 
ties under its jurisdiction including the maintenance, restoration, and recon- 
struction of the Steuben House, the Demarest House; the Campbell-Christie 
House, the Westervelt-Thomas Barn and the construction and operation of a 
visitor center, library, mill site, curator's residence, parking area, and other 
appropriate structures. The Historic New Bridge Landing Park Commission 
also has the specific power to agree to indemnify and hold harmless any 
local government unit against claims arising from the use of property leased 
from that local government unit by the commission. 

b. Upon an annual determination by the Commissioner of Environ- 
mental Protection that the Historic New Bridge Landing Park Commission 
has fulfilled all conditions required pursuant to section 1 of P.L.1995, c.260 
(C.13:15B-1) and following the commissioner’s approval of the master plan 
required pursuant to section 4 of PL.2009, c.45 (C.13:15B-5): (1) the 
commission shall administer the Historic New Bridge Landing State Park, 
including but not limited to the Steuben House; and (2) any State funds ap- 
propriated to the Department of Environmental Protection or the Division 
of Parks and Forestry in the department specifically for, or related to the 
administration of, the Steuben House or the Historic New Bridge Landing 
State Park shall be reallocated to the Historic New Bridge Landing Park 
Commission for the purposes of the administration of the Historic New 
Bridge Landing State Park. 

c. In addition to any other powers pursuant to P.L.1995, c.260. 
(C.13:15B-1 et seq.), the commission shall review and approve all proposed 
changes, developments or improvements to publicly-owned lands, build- 
ings, and structures within its jurisdiction to prevent or mitigate: any ad- 
verse impact upon pre-historic or historic resources that have a significant 
potential to add to the knowledge and appreciation of the story of Historic 
New Bridge Landing and its vicinity or to enhance its preservation as a 
Revolutionary War site. 


C.13:15B-5 Master plan for physical development of Historic New Bridge Landing 
State Park. 

4. a. The Historic New Bridge Landing Park Commission shall prepare, 
or cause to be prepared, and, after a public hearing, or public hearings, 
adopt a master plan or portion thereof for the physical development of the 
Historic New Bridge Landing State Park, or amend the master plan. The 
master plan shall consist of a general management plan and an interpretive 
plan. The master plan may include proposals for various stages in the future 
development or preservation of the park. The master plan shall include a 
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report presenting the objectives, assumptions, standards and principles 
which are embodied in the various interlocking portions of the master plan. 
The master plan shall be a composite of the one or more written proposals 
recommending the physical development and expansion of the park either 
in its entirety or a portion thereof which the commission shall prepare after 
“meetings with the governing bodies of the affected municipalities and coun- 
ties, and any agencies and instrumentalities thereof. 

b. In preparing the master plan or any portion thereof or amendment 
thereto the commission shall consider existing patterns of development and 
any relevant master plan or other plan of development, and_ shall insure. 
widespread citizen involvement and participation in the planning process. 

c. The commission shall act in support of local suggestions or desires 
to complement the park master plan. Consultation, planning, and technical 
expertise shall be made available to local planning bodies that wish to im- 
plement land-use policy to enhance the park area. The commission shall 
act on or refer complaints by citizens' groups or private residents who dis- 
cover hazardous situations, pollution, or evidence of noncompliance with 
use regulations. 

d. Upon completion, the commission shall submit the master plan or 
any amendment to the master plan to the Commissioner of Environmental 
Protection for review and approval. 

The commissioner shall approve or disapprove the master plan or any 
amendment thereto within 90 days of receipt thereof. The commissioner may, 
for cause, disapprove the master plan or any amendment thereto. In the event 
that the commissioner fails to take action on the master plan or any amend- 
ment thereto within the 90-day period specified herein, then the master plan 
or amendment, as appropriate, shall be deemed to have been approved. 


5. This act shall take effect immediately. 
| Approved April 23, 2009. 


CHAPTER 46 


AN ACT concerning defibrillators in assisted living facilities and amending 
P.L.2004, c.93. : 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Section 1 of P.L.2004, c.93 (C.26:2H-12.26) is amended to read as 
follows: | . : 


C.26: 2-12. 26 Nursing ne assisted living facility, defibrillator, trained Pen 
required. 


1 A nursing | Romi that is licensed pursuant to P.L.1971, c.136 
(C.26:2H-1 et al.) shall, no later than one year after the effective date of 
P.L.2004, c.93 (C.26:2H-12.26), and an assisted living facility that is. li- 
censed pursuant to P.L.1971, c.136 shall, no later than one year after the 
effective date of P.L.2009, c. 46: 

a. acquire at least one defibrillator as defined in section 2 of P.L.1999, 
c.34 (C.2A:62A-24), which shall be maintained in a central location within 
the nursing home or assisted living facility that shall be made known and 
available to the employees of the nursing home or assisted living facility 
‘for the purposes of this act; 

b. ensure that the defibrillator is eed and maintained, and provide 
_ notification to the appropriate first aid, ambulance or rescue squad or other 
appropriate emergency medical services provider regarding the defibrilla- 
tor, the type acquired and its location, pursuant to section 3 of P.L.1999, 
0.34 (C.2A:62A-25); 

c. arrange and pay for training in cardio-pulmonary resuscitation and 
the use of a defibrillator for employees of the nursing home or assisted liv- 
ing facility in accordance with the provisions of section 3 of P.L.1999, c.34 
(C.2A:62A-25); and 

d. ensure that the employees of the nursing home or assisted living 
facility comply with the provisions of section 4 of P.L.1999, c.34 
(C.2A:62A-26) concerning the use of the defibrillator. | 


2. This act shall take effect immediately. | 


Approved April 23, 2009. 


CHAPTER 47 


AN ACT concerning the New Jersey Collaborating Center for Nursing and 
amending and supplementing P.L.2002, c.116 and supplementing chap- 
ter 11 of Title 45 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Section 2 of P.L.2002, c.116 (C.18A:65-90) is amended to read as 
follows: 


C.18A:65-90 New Jersey Collaborating Center for Nursing; establishment, goals. 

2. There is established the New Jersey Collaborating Center for Nurs- 
ing in the College of Nursing of Rutgers, The State University of New Jer- 
sey, to address issues of supply and demand of the nursing workforce, in- 
cluding education, recruitment, retention and utilization of adequately pre- 
pared nursing personnel. The center shall be administered by an executive 
director under the direction of the New Jersey Collaborating Center for 
Nursing board established pursuant to this act. 

The primary goals of the center shall be to: 

a. develop a strategic plan for the continuing development of an ade- 
quate nursing workforce, in number and in education and training, to meet 
the needs of New Jersey residents by: 

(1) collecting and analyzing information about and maintaining a data- 
base of the current and projected supply and demand of the nursing work- 
force, including home health aides, nursing assistants, unlicensed assistive 
personnel, registered nurses, practical nurses, advanced practice nurses and | 
doctorally prepared faculty; and 

(2) determining priorities to be addressed from the plan; 

_b. continue the collaborative approach originating from New Jersey 
Colleagues in Caring by convening representative groups of health care 
stakeholders to: 

(1) review and comment on the data analysis conducted by the center; 

(2) recommend systemic changes in the State's health care system, in- 
cluding strategies for the implementation of the changes; and 

(3) disseminate the results of the reviews.and recommendations to the 
Legislature, health care stakeholders and consumers; 

c. acknowledge the valued contribution of the nursing work force to 
the health of the State by: 

(1) promoting positive image-building efforts in nursing; 

(2) supporting existing mechanisms for rewarding outstanding nurses; 
and 

(3) reporting with evidence-based data the relationship of nursing care 
to the positive outcomes of the health of consumers; 

d. provide consultation, technical assistance and information related 
to nursing resources within and outside of the State and serve as a clearing- 
house for data related to nursing resources; 
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e. foster collaboration among members of the health care community 
to achieve policy consensus, promote diversity and enhance the knowledge 
of nurses and others in health policy and health services research; and 

f. seek competitive funding to support specific research endeavors or 
model programs to enhance the resources weno ye in supporting imnova- 
tive projects. 7 


2. Section 3 oE P.L.2002, c.116 (C. 18A: 65-91) is amended to read as 
follows: 


C.18A:65-91 Membership of board. 

3. The New Jersey Collaborating Center for Nursing shall .be gov- 
ered by a 17-member board. A majority of the members first appointed to 
the board shall include nurse representatives from among the members of 
the New Jersey Colleagues in Caring collaborative. 

a. The members shall be appointed as follows: 

(1) four members appointed by the President of the Senate who in- 
clude: one representative of acute care facilities recommended by the New 
Jersey Hospital Association; one representative of long-term care facilities 
recommended by the Health Care Association of New Jersey; one regis- 
tered professional nurse recommended by the New Jersey State Nurses As- 
sociation; and one representative of home health care agencies recom- 
mended by the Home Care Association of New Jersey; 

(2) four members appointed by the Speaker of the General Assembly 
who include: one registered professional nurse recommended by the New 
Jersey State Nurses Association; one registered professional nurse recom- 
mended by the Organization of Nurse Executives - New Jersey; one repre- 
sentative of acute care facilities recommended by the New Jersey Council 
of Teaching Hospitals; and one licensed practical nurse who provides direct 
patient care; and : 

(3) nine members appointed by the Governor who include: one regis- 
tered professional nurse recommended by the New Jersey State Nurses As- 
sociation; one registered professional nurse recommended by the New Jer- 
sey League for Nursing; one health care facility staff nurse providing direct 
patient care, who is recommended by an organization that represents such 
nurses; two consumers of health care; one representative of baccalaureate 
and higher degree university nursing programs recommended by the Coun- 
cil of Baccalaureate and Higher Degree Programs; one representative of 
associate degree nursing programs recommended by. the Council of Associ- 
ate Degree programs; one representative of diploma nursing programs rec- 
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ommended by the Association of Diploma Schools of Professional Nursing; 
and one representative of practical nursing programs recommended by the 
Practical Nurses Educator’s Council of New Jersey. 

b. The term of office of each member shall be three years. 

A member shall hold office for the term of his appointment and until 
his successor has been appointed and qualified. All vacancies shall be 
filled for the balance of the unexpired term in the same manner as the origi- 
nal appointment. A member of the board is eligible for reappointment, but 
no member shall serve for more than two consecutive terms. 

c. The board shall meet at least quarterly and shall meet as soon as | 
practical following the appointment of its members to choose, from among 
the members and by a majority vote of the members, a chairperson and 
such other officers as it deems appropriate. The chairperson and other offi- 
cers shall serve in their elected office for a term of two years and may not 
succeed themselves in office. 

d. Members shall serve without compensation but shall be reimbursed 
for the reasonable travel and other out-of-pocket expenses incurred in the 
performance of their duties in a manner consistent with the policies and 
procedures of Rutgers, The State University of New Jersey. 


3. Section 4 of PL.2002, c.116 (C.18A:65-92) is amended to read as 
follows: 


C.18A:65-92 Duties of board. 

4. The board shall: 

a. determine global policies for the center; 

b. implement the primary goals of the center as established in this act; 

c. appoint a multidisciplinary advisory council to provide input and 
advice on policy matters. The advisory council shall include representatives 
from all of the organizations represented in the collaborative of New Jersey 
Colleagues in Caring; 

d. appoint a full-time executive director who shall serve at the pleas- 
ure of the board and shall be a person qualified by training and experience 
to perform the duties of the office. The board shall authorize the executive 
director to employ such other staff as the executive director deems neces- 
sary and within the limits of funds available to the center. All policies and 
procedures concerning the hiring of center employees shall be the same. as 
and consistent with the applicable policies and: procedures of Rutgers, The 
State University of New Jersey; 


CHAPTER 48, LAWS OF 2009 353 


e. apply for and accept grants of money available for carrying out the 
policies and activities of the center from the federal government, and accept 
gifts, grants and bequests of funds from individuals, foundations, corpora- 
tions, governmental agencies and other organizations and institutions to 
carry out the purposes of this act; 

f. establish policies for the appointment of members of the board; and 

g. submit a report to the Governor and the Legislature one year after 
the center is established, and every two years thereafter, on its activities and 
findings. The report may include such recommendations for legislative ac- 
tion as the board deems appropriate. The board shall make its annual report 
available to members of the public, upon request. 


C.18A:65-92.1 Annual appropriation. 

4. There is annually appropriated to the New J ersey Collaborating 
Center for Nursing in the College of Nursing of Rutgers, The State Univer- 
sity of New Jersey, 5% of the initial and renewal licensing fees for profes- 
sional and practical nurses collected by the New Jersey Board of Nursing 
each year. 


C.45:11-27.1 Portion of fee dedicated to funding. 

5. a. Of the initial and renewal licensing fees charged by the New Jer- 
sey Board of Nursing pursuant to N.J.A.C.13:37-5.5 for professional and 
practical nurses, an amount equal to 5% of the fee shall be dedicated to 
funding the New Jersey Collaborating Center for Nursing in the College of 
Nursing of Rutgers, The State University of New Jersey. 

b. The board may, by regulation, revise the fees charged pursuant to 
N.J.A.C.13:37-5.5 to account for the loss of revenue to the board as a result 
of the dedication of funding pursuant to this section. 


6. This act shall take effect immediately. 


Approved April 27, 2009. 


CHAPTER 48 


AN ACT concerning the punnne of deer, and amending R.S.23:4-24. 


BE IT ENACTED by a Senate and General Assembly of the State of 
New Jersey: 
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1. R.S.23:4-24 is amended to read as follows: 


Hunting, certain, prohibited on Sundays; penalty; exemptions. 

23:4-24. a. No person shall hunt with a hound or with firearms or 
weapons of any kind, or carry a gun in the woods or fields or on the waters 
on Sunday, under a penalty of $50 for each offense; except that this section 
shall not apply to: 

(1) any person hunting raccoon between saidnietit on Saturday and 
sunrise on Sunday during the season prescribed in R.S.23:4-1; 

(2) a person possessing a valid and proper rifle permit licensed to trap 
fur-bearing animals pursuant to the provisions of R.S.23:3-1 using a .22 
caliber rifle and .22 caliber short rimfire cartridges to humanely dispatch 
legally trapped animals; or 

(3) a person using a bow and arrow to hunt deer during any bow and 
arrow hunting season for deer prescribed by the State Fish and Game Code, 
provided the person possesses a valid bow and arrow license, or a valid 
"All Around Sportsman License" if applicable, issued by the division, 
abides by all applicable provisions of the code, and is hunting on a State 
wildlife management area or on private property. 

b. This section shall not prevent farm land owners, lessees actually 
occupying or farming the land, members of their immediate families, or 
their farm employees from hunting and destroying at any time and in any 
manner crows, woodchuck, fox and vermin on that land. 


2 This act shall take effect immediately. 


_. Approved May 4, 2009. 


CHAPTER 49 


AN ACT appropriating $7,000,000 from the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, c.88 
to provide loans for dam restoration. 


BE IT ENACTED by the ane and General Assembly Zi the State of 
New Jersey: | 


1. a. There is.appropriated to the Department of Environmental Protec- 
tion from the "1992 Dam Restoration and Clean Water Trust Fund,” estab- 
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lished pursuant to section 26 of the "Green Acres, Clean Water, Farmland 
and Historic Preservation Bond Act of 1992,” P.L.1992, c.88, the sum of 
$7,000,000 for the purpose of providing loans to assist-local government 
units, and private lake associations or similar organizations. or owners of 
private dams, as co-applicants with local government units, to meet the 
costs of dam restoration projects. This sum ne include administrative 
costs and shall be allocated as follows: 


Dam Name Applicant , Loan Amount 


Lake Solitude Dam Borough of High Bridge | $ 5,600,000 
Point View Reservoir Dam _ Passaic Valley Water Commission $ 1,300,000 


Administrative ee $ 100,000 


b. Any unexpended funds remaining after completion’ of the projects 
listed in ‘subsection a. of this section: shall be returned to the “1992 Dam 
Restoration and Clean Water Trust Fund” for re- eee on to fund addi- 
tional projects authorized by law. 

c. Any transfer of any funds or project sponsor, or change in project 
site, listed in subsection a. of this section: shall require the approval of the 
Joint Budget Oversight Committee or its successor. 


2. The expenditures of sums appropriated _ this act are subject to the 
provisions and conditions of P.L.1992, c.88. te. 


3. This act shall take effect immediately. 
Approved May 4, 2009. | 


CHAPTER 50 


AN ACT designating the Engineering and Operations Building of the New 
Jersey Department of Transportation in Ewing Township as the “Jack 
Freidenrich Engineering and Operations Building.” 


WHEREAS, The New Jersey Department of Transportation has its main of- 
fice building in the Township of Ewing in Mercer County wherein are 
located the offices of the Commissioner of Transporanon ane es pro- 
fessional staff of the department; and 

WHEREAS, It is entirely appropriate that the Engineering and ee 
Building of the Department of Transportation should be named in honor 


New Jersey State Library 
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of Jack Freidenrich who served as the Assistant Commissioner for Engi- 
neering and Operations of the department from 1984 through 1988; and 

WHEREAS, Mr. Freidenrich graduated with honors from Southern Method- 
ist University with a degree in Civil Engineering and did graduate a 
in structures and soils at New York University; and | 

WHEREAS, After serving in the United States Navy during World War II, 
Mr. Freidenrich began his career with the Department of Transportation 
in 1949 as a Junior Engineer; and 

WHEREAS, Mr. Freidenrich advanced his way through the Department of 
Transportation, holding the positions of Chief Bridge Engineer, Assis- 
tant State Highway Engineer, State Highway Engineer and Director of 
Engineering and Operations of the department; and 

WHEREAS, In 1984, Mr. Freidenrich was given the responsibility of serving 
as Assistant Commissioner for Engineering and Operations for the De- 
partment of Transportation; and | 

WHEREAS, Mr. Freidenrich has the distinction of having served the longest 
term as the State Highway Engineer from 1971 to 1988; and 

WHEREAS, In addition to carrying out his many duties in service of the 
State of New Jersey, Mr. Freidenrich served as President of the North- 
east Association of State Highway and Transportation Officials and par- 
ticipated on numerous committees of the American Association of State 
Highway and Transportation Officials (AASHTO) and the Transporta- 
tion Research Board. Mr. Freidenrich also served as Chairperson of 
AASHTO’s subcommittee on Bridges and Structures; and 

WHEREAS, During his distinguished career, Mr. Freidenrich was heniored | 
with several “Engineer of the Year” awards and was the recipient of 
AASHTO’S prestigious McDonald Award; and 

WHEREAS, Mr. Freidenrich’s career at the Department of Transportation 
was contemporaneous with the advancement of the Interstate Highway 
System in New Jersey and Mr. Freidenrich played a key role in te 
ning, designing and constructing New Jersey’s interstates; and 

WHEREAS, By his long and dedicated career with the Department of Trans- 
portation, Jack Freidenrich, who passed away on December 28, 2006, 
provides a noteworthy example of personal commitment to public service; 
and 

WHEREAS, It is altogether fitting and proper that the State of New Jersey 
recognize and honor Mr. Freidenrich’s service and contributions by des- 
ignating the Engineering and Operations Building of the New Jersey 
Department of Transportation in Ewing Township as the “Jack Freiden- 
rich Engineering and Operations Building”; now, therefore, 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. The Commissioner of Transportation shall designate the Engineer- 
ing and Operations Building of the Department of Transportation in the 
township of Ewing in the county of Mercer as the “Jack Freidenrich Engi- | 
neering and Operations Building.” The commissioner shall erect appropri- 
ate signs bearing that designation. 


2. No State or other public funds shall be used for producing, purchas- 
ing, or erecting signs bearing the designation established pursuant to sec- 
tion 1 of this act. The Commissioner of Transportation is authorized to re- 
ceive gifts, grants, or other financial assistance from private sources for the 
purpose of funding the costs associated with producing, purchasing, and 
erecting signs bearing the designation established pursuant to section 1 of 
this act. 


3. This act shall take effect immediately. 


Approved May 4, 2009. 


CHAPTER 51 


AN ACT establishing a pilot program in the Department of Education to 
address the shortage of teachers in mathematics and science. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: — 


1. The Legislature finds and declares that: 

a. Economic development focused on twenty-first century skills in 
areas related to mathematics and the sciences is critically important to the 
future of the State; 

b. Documented shortages of mathematics a science teachers exist in 
New Jersey and this shortage will negatively impact the State’s efforts to 
provide a work force well prepared in such fields as SRELPeLIne: research, 
and computer technology; | 

c. Some New Jersey residents with work-related backgrounds in sci- 
ence or mathematics have been displaced due to the current economic envi- 
ronment and require assistance and retraining to re-enter the job market; and 
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d. It would be in the State’s interest to address the shortage of teachers 
of mathematics and the sciences in part through retraining of displaced 
workers who possess appropriate skills and background in these subject 
areas. 


2. a. In accordance with the provisions of subsections b: and c. of this 
section, the Commissioner of Education shall establish a pilot program to 
recruit and issue teaching certificates to individuals with mathematics or 
science skills and work-related backgrounds demonstrating a requisite level 
of proficiency in and utilization of such skills. The program shall focus on 
displaced New Jersey workers, and certificated teaching staff members au- 
thorized to work in New Jersey public schools who do not currently have a 
subject area endorsement in mathematics or in the sciences. 

b. Under the pilot program, and notwithstanding any provision of law 
or regulation to the contrary, the State Board of Examiners shall issue a cer- 
tificate of eligibility to an individual who: 

(1) holds a bachelor’s degree from a regionally accredited college or 
university; 

(2) passes the appropriate State test of subject matter knowledge; and 

(3) meets such other criteria as the commissioner shall set forth in 
regulation. The commissioner shall have the authority under the pilot pro- 
gram to establish different criteria for certification based on factors such as 
the subject area in which the individual intends to teach and whether or not 
the individual participating in the program currently holds a teaching cer- 
tificate. 

In the case of a certificated teaching staff member who participates in 
the pilot program, the State Board of Examiners shall issue a subject area 
endorsement in mathematics or science, as appropriate, upon successful 
completion of the program. | 

c. The commissioner shall not implement the pilot program for per- 
sons other than displaced workers until the State Treasurer certifies to the 
Jomt Budget Oversight Committee that sufficient non-State revenue’ is 
available to fully support the cost of the participation of those persons in 
the program. In the case of displaced workers, the commissioner shall im- 
plement the program in accordance with the effective date of this act. 


3. Notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et 
seq.) to the contrary, the Commissioner of Education may adopt, immedi- 
ately upon filing with the Office of Administrative Law, such rules and 
regulations as the commissioner deems necessary to effectuate the purposes 
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of this act which shall be effective for a period not to exceed 18 months 
following the effective date of this act. 


4, This act shall take effect two months following the date of enact- 
ment, but the Commissioner of Education may take such anticipatory admin- 
istrative actions in advance thereof as-:shall be necessary for the implementa- 
tion of this act; and this act shall expire 18 months after the effective date. 


Approved May 4, 2009. 


CHAPTER 52 


AN ACT concerning traffic control signal monitoring systems, amending 
R.S.39:5-3, and amending and supplementing P.L.2007, c.348. 


BE Ir ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.39:5-3 is amended to read as follows: 


Appearance, arrest process; complaint; venue. 

39:5-3. a: When a person has violated a provision of this subtitle, the 
judge may, within 30 days after the commission of the offense, issue proc- 
ess directed to a constable, police officer, or the chief administrator for the 
appearance or arrest of the person so charged and for a violation of 
R.S.39:4-81, issue process within 90 days after the commission of the of- 
fense. In the case of a violation enumerated in subsection b. of this section, 
this period shall commence upon the filing of a complaint. 

b. -A complaint may be made to a judge for a violation of R.S.39:3-12, 
R.S.39:3-34, R.S.39:3-37, R.S.39:4-129 or R.S.39:10-24 at any time within 
one year after the commission of the offense; for a violation of R.S.39:4-50, 
section 2 of P.L.1981, c.512 (C.39:4-50.4a), section 5 of P.L:1990, c.103 
(C.39:3-10.13), section 16 of P.L.1990, c.103 (C.39:3-10.24), section 3 of 
P.L.1952, c.157 (C.12:7-46), section 9 of P.L.1986, c.39 (C.12:7-57), 
R.S.39:3-40, or section 1 of P.L.1942, c.192 (C.39:4- 128. l), at any time 
within 90° days after the commission of the offense. 

c. All proceedings shall be brought before a judge having jurisdiction 
in the municipality-in which it is alleged that the violation occurred, but 
when a violation occurs on a street through which the boundary line of two 
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or more municipalities runs or crosses, then the proceeding may be brought 
before the judge having jurisdiction in any one of the municipalities divided 
by said boundary line, and in the event there shall be no judge or should no 
judge having such jurisdiction be available for the acceptance of bail and 
disposition of the case, or should the judges having such jurisdiction be 
disqualified because of personal interest in the proceedings, or for any other 
legal cause, said proceeding shall be brought before a judge having jurisdic- 
tion in the nearest municipality to the one in which it is alleged such a vio- 
lation occurred. | 


2. Section 3 of P.L.2007, c.348 (C.39:4-8.14) is amended to read as 
follows: 


C.39:4-8.14 Five-year pilot program relative to effectiveness of installation, utilization 
of traffic control signal monitoring systems, public awareness campaign. 


3. a. The Commissioner of Transportation shall establish a five-year 
pilot program to determine the effectiveness of the installation and utiliza- 
tion of traffic control signal monitoring systems in this State. A municipal- 
ity desiring to participate in the program shall submit an application to the 
Commissioner of Transportation. The application shall include: 

(1) The ‘intersection or intersections in the municipality at which it is 
desired to install and utilize a traffic control signal monitoring system; 

(2) Data which indicate that the intersection or intersections in ques- 
tion have a high number of violations of the traffic control signals, and any 
additional safety data the municipality deems appropriate; 

(3) A certification by the municipal engineer that (a) the intersection or 
intersections in question have a minimum duration of the amber light at the 
traffic control signal of three seconds if at least 85 percent of the vehicular 
traffic approaching the signal is traveling at a speed of 25 miles per hour or 
less; and (b) for each five mile increase in the speed of vehicular traffic re- 
ferred to in subparagraph (a) of this paragraph above 30 miles per hour this 
minimum duration of the amber light shall be increased by one-half second; 

(4) Such other information as the Commissioner of Transportation may 
require. 

The commissioner may approve as many municipalities making appli- 
cation as he deems appropriate, and shall indicate which of the intersections 
in those applications are approved for the installation and utilization of traf- 
fic control signal monitoring systems. 

b. Notwithstanding the provisions of P.L.1992, c.91 (C.39:4-103.1), 
the governing body of a municipality, by ordinance, may determine to in- 
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stall and utilize a traffic control signal monitoring system to facilitate the 
_ lawful observance of and compliance with traffic control signals governing 
the flow of traffic at intersections under its jurisdiction approved by the 
Commissioner of Transportation pursuant to subsection a. of this section. 

c. A traffic control signal monitoring system installed. and utilized 
pursuant to this section shall be of a type approved by the governing body 
of the municipality. 

d. In any municipality where the governing body has authorized the 
installation and use of a traffic control signal monitoring system pursuant to 
subsection b. of this section, a sign notifying drivers that such a monitoring 
system is being utilized shall be placed on each street converging into the 
affected intersection. The sign shall be of a design and placed in accor- 
dance with specifications approved by the municipal engineer. The specifi- 
cations so approved shall conform with the uniform system. set forth in the 
"Manual on Uniform Traffic Control Devices for Streets and Highways." 

e. A traffic control signal monitoring system shall be inspected and 
certified at least once every six months by the municipal engineer from the 
date of its installation for the duration of the neyo! pilot program pre- 
scribed by P.L.2007, c.348 (C.39:4-8.12 et seq.). 

f. In any municipality in which the governing body has authorized the 
installation and use of a traffic control signal monitoring system pursuant to 
subsection b. of this section, a vendor contracting with that municipality 
concerning the installation and use of such system shall establish a public 
awareness campaign to notify the public of the intersection at which the 
system will be installed and of the date on which the system will be acti- 
vated. The public awareness campaign shall, at a minimum, utilize elec- 
tronic and print media and shall make available electronically on an Inter- 
net website the information required under this subsection. 


3. Section 4 of P.L.2007, c.348 (C.39:4-8.15) is amended to read as — 
follows: 


C.39:4-8.15 Review of recorded images by law enforcement official; issuance of sum- 
mons. 


4. a. In any municipality where the governing body has authorized the 
installation and use of a traffic control signal monitoring system, a law en- 
forcement official of such municipality shall review the recorded images 
produced by the traffic control signal monitoring system. In conducting 
such review, the law enforcement official shall determine whether there is 
sufficient evidence to conclude that a traffic control signal violation has 
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occurred and shall issue, within 90 days from the date on which the viola- 
tion occurred, a summons where it is deemed appropriate. A traffic control 
signal violation summons issued pursuant to a traffic control signal moni- 
toring system established in accordance with this act shall be served by a 
law enforcement official in accordance with the Rules of Court. Except as 
otherwise provided in this subsection, the recorded images produced by the 
traffic control signal monitoring system shall be available for the exclusive 
use of any law enforcement official for the purposes of discharging the offi- 
cial's duties pursuant to P.L.2007, c.348 (C.39:4-8.12 et seq.). Any re- 
corded image or information produced in connection with the traffic control 
signal monitoring system: shall not be deemed a public record under 
P.L.1963, c.73 (C.47:1A-1 et seq.) or the common law concerning access to 
public records. The recorded images shall not be discoverable as a public 
record by any person, entity, or governmental agency, except upon a sub- 
poena issued by a grand jury or a court order in a criminal matter, nor shall 
they be offered in evidence in any civil or administrative proceeding not 
directly related to.a traffic control signal violation. 

Any recorded image or information produced: in connection with the 
traffic control signal monitoring system pertaining to a specific violation | 
shall be purged and not retained later than 60 days after the collection of 
any fine or penalty. If a law enforcement official does not issue a summons 
for a traffic control signal violation within.90 days, .all recorded images and 
information collected pertaining to that alleged violation shall be purged 
within three days. Any municipality operating a traffic control signal moni- 
toring system shall certify compliance with this subsection in the report 
required to be filed with the Commissioner of Transportation pursuant to 
section 6 of P.L.2007, c.348 (C.39:4-8.17): | 

b. Except as provided in subsection c. of this section, the owner and 
operator shall be jointly liable for a traffic control signal violation summons 
issued. pursuant to a traffic control signal monitoring system established in 
accordance with this act, unless the owner can show that the vehicle was 
used without his consent, express or implied. An owner who pays any fine, 
penalty, civil judgment, costs or administrative fees in connection with a 
traffic control signal violation issued pursuant to a traffic control signal 
monitoring system shall have the right to recover that sum from the opera- 
tor in a court of competent jurisdiction. 

c. The owner of a motor vehicle who is a lessor shall not be liable for 
a traffic control signal violation summons issued pursuant to this act when 
the motor vehicle is under thé control or in the possession of the lessee, if 
upon notice of a traffic control signal violation, the owner of the motor ve- 
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hicle which was leased at the time of the offense notifies the clerk of the 
court where the case is pending, by an affidavit of the name and address of 
the lessee. The affidavit shall be in a form One by the Administrative 
Director of the Courts. 

After providing the name and address of the lessee, the owner shall not 
be required to attend a hearing of the offense, unless otherwise notified by 
the court. | 

d. Inno case shall motor vehicle points or automobile insurance eligibil- 
ity points pursuant to section 26 of P.L.1990, c.8 (C.17:33B-14) be assessed 
against any person for a violation occurring under the provisions of this act. 

_e. (Deleted by amendment, P.L.2009, c. a 


C.39:4-8.20 Payment of fine; distribution. 

4. a. Notwithstanding the provisions of R.S.39:5-41, in the case of a 
violation of R.S.39:4-81, the evidence of which was captured by a traffic 
control signal monitoring. system installed pursuant to section 3. of 
P.L.2007, c.348 (C.39:4-8.14), the full amount of a fine assessed by a mu- 
nicipal court shall be paid to the financial officer of the municipality in 
which the offense occurred, unless the governing body of the county has 
elected to pay one-half of the cost of the installation, maintenance, and ad- 
ministration of the traffic control signal monitoring system, in which case, 
one-half of the fine amount shall be distributed to the financial officer of 
the county where the offense occurred. Any.change in this distribution of 
revenue shall be applicable only to fines attributable to complaints filed 
with the municipal court after the date on which applicable notice under 
subsection b. of this section shall have been received py the PSS 
Office of the Courts. 

b. A municipality that has installed:a traffic control signal monitoring 
system shall notify the. Administrative Office.of the Courts when the gov- 
erning body of a county has agreed to participate in a traffic control signal 
monitoring system program within its jurisdiction. Such notice shall be 
applicable to any violation of R.S.39:4-81, evidence of which shall have 
been captured by a traffic control signal monitoring on within the mu- 
nicipality’s jurisdiction. | 


5. This act shall take effect on the. 60th day following enactment. 


; Approved May 4, 2009. 
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CHAPTER 53 


AN ACT concerning certain licensed lending activities, supplementing 
P.L.1996, c.157 (C.17:11C-1 et seq.), and revising various parts of the 
statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


C.17:11C-51 Short title. 

1. Sections 1 through 39 of P.L.2009, ¢.53 (C.17:11C-51 ‘eae 
C.17:11C-89) shall be known and may be cited as the “New Jersey Resi- 
dential Mortgage Lending Act.” 


C.17:11C-52 Findings, declarations relative to certain licensed lending activities. 
2. The Legislature finds and declares that the activities of residential 
mortgage lenders-and residential mortgage brokers, previously licensed in 
New Jersey as mortgage bankers, correspondent mortgage bankers, mort- 
gage brokers, and secondary lenders in the secondary mortgage loan busi- 
ness, and mortgage loan originators, previously registered in this State as 
mortgage solicitors, and the origination or offering of financing for residen- 
tial real property, have a direct, valuable and immediate impact upon the 
State’s consumers, economy, neighborhoods and communities, and the 
housing and real estate industry. The Legislature also finds and declares 
that accessibility to mortgage credit is vital to the State’s citizens. _ 

The Legislature further finds and declares that it is essential for the pro- 
tection of the citizens and the stability of the economy that reasonable stan- 
dards for licensing and regulation of the business practices of residential 
mortgage lenders, brokers, and mortgage loan originators, formerly estab- 
lished under the “New Jersey Licensed Lenders Act,” sections 1 through 49 
of P.L.1996, c.157 (C.17:11C-1 et seq.), be modernized, particularly in re- 
sponse to new licensing and business practice standards set forth under the 
federal “Secure and Fair Enforcement for Mortgage Licensing Act of 
2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et seq.); and that the ob- 
ligations of these licensees to consumers in connection with originating or 
making residential mortgage loans are of such importance as to warrant 
updating the State’s regulation of the mortgage lending process. 

Thus, the Legislature finds and declares that the intent of this act, the 
“New Jersey Residential Mortgage Lending Act,” is to protect consumers 
seeking mortgage loans and to ensure that the mortgage lending. industry 
operates without unfair, deceptive, and fraudulent practices by establishing, 
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in coordination with the provisions of the federal “Secure and Fair En- 
forcement for Mortgage Licensing Act of 2008” and the Nationwide Mort- 
gage Licensing System and Registry, a revised system of licensing, supervi- 
sion and enforcement, and by providing the Department of Banking and 
Insurance and its commissioner broad administrative authority to oversee 
the operation of the mortgage lending industry in this State. 7 


C.17:11C-53 Definitions relative to certain licensed lending activities. 

3. As used in this act: a 

"Borrower" means any individual applying for a loan from a licensee 
licensed under this act, whether or not the loan is granted, and any individ- 
ual who has actually obtained a loan. 

“Business licensee” means a corporation, association, joint venture, 
partnership, limited liability company, limited liability partnership, sole 
proprietorship, or any other legal entity, however organized, permitted un- 
der the laws of this State, that is licensed as a residential mortgage lender or 
residential mortgage broker, or that should be so licensed. 

“Clerical or support duties” means and includes: (1) the receipt, collec- 
tion, distribution, and analysis of information common for the processing or 
underwriting of a residential mortgage loan; or (2) communicating with a 
borrower to obtain the information necessary for the processing or under- 
writing of a residential mortgage loan, to the extent that the communication 
does not include offering or negotiating loan rates or terms, or counseling 
borrowers about loan rates or terms. However, the term “clerical or support 
duties” does not include making representations to the public, through ad- 
vertising or other means of communicating or providing information, such 
as through the use of business cards, stationery, brochures, signs, rate lists, 
or other promotional items, indicating that a person can or will perform any 
of the activities of a licensee under this act or of a person exempt from li- 
censure pursuant to section 5 of this act. 

"Closed-end loan" with respect to a secondary aoneane loan means a 
mortgage loan pursuant to which the business licensee advances a specified 
amount of money and the borrower agrees to repay the principal and inter- 
est in substantially equal installments over a stated period of time, except 
that: (1) the amount of the final installment payment may be substantially 
greater than the previous installments if the term of the loan is at least 36 
months, or under 36 months if the remaining term of the first residential 
mortgage loan is under 36 months; or (2) the amount of the installment 
payments may vary as a result of the change in the interest rate as permitted 
by this act. 
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“Commissioner” means the Commissioner of Banking and Insurance. 

"Controlling interest" means ownership, control or interest of 25% or 
more of the business licensee or applicant. 

“Correspondent mortgage lender” means a residential mortgage lender 
who: (1) in the regular course of business, does not hold any mortgage loans 
in its portfolio, or service mortgage loans, for more than 90 days; and (2) has 
shown to the department’s satisfaction an ability to fund mortgage loans 
through warehouse agreements, table funding agreements or otherwise. 

"Department" means the Department of Banking and Insurance. 

"Depository institution" means “depository institution” as defined in 
section 3 of the “Federal Deposit Insurance Act,” Pub.L.81-797 (12 U.S.C. 
s.1813), and also means any credit union. : 

“Federal banking agency” means the Board of Governors of the Federal 
Reserve System, the Comptroller of the Currency, the Director of the Office 
of Thrift Supervision, the National Credit Union Administration, or the Fed- 
eral Deposit Insurance Corporation, or any of their successor agencies. 

“Immediate family member” means a spouse, domestic partner as de- 
fined in section 3 of P.L.2003, c.246 (C.26:8A-3), partner in a civil union 
couple as defined in section 2 of P.L.2006, c.103 (C.37:1-29), parent, step- 
parent, grandparent, sibling, stepsibling, child, stepchild, and grandchild, as 
- related by blood or by law. 

“Individual” means a natural person. 

“Individual licensee” means a natural person licensed as a qualified 
individual licensee for a residential mortgage lender or residential mortgage 
broker, or a mortgage loan originator. 

"Licensee" means.a legal entity or natural person who is licensed under 
this act, or who shouldbe so licensed. 

- “Loan processor” or “loan underwriter” means an individual who per- 
forms clerical or support duties as an employee, at the direction of and sub- 
ject to the supervision and instruction of a licensee under this act or a per- 
son exempt from licensure. 

“Mortgage loan originator” means any individual, not exempt under 
section 5 of this act and licensed pursuant to the provisions of this act, and 
any individual who should be licensed pursuant to the provisions of this act, 
who for compensation or gain, or in the expectation of compensation or 
gain, either directly or indirectly takes a residential mortgage loan applica- 
tion, or offers or negotiates terms of a residential mortgage loan. However, 
the term “mortgage loan originator” does not mean an individual: 

(1) who is a qualified individual licensee for a residential mortgage 
lender or residential mortgage broker; 
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(2) engaged solely as a loan Processor | or underwriter, except as pro- 
vided in section 4 of this act; or 

(3) engaged solely in extensions of credit relating to timeshare plans, 
as defined in section 101(53D) of tttle 11, United States Code (11 U.S.C. 
s.101(53D)). 

“Nationwide Mortgage Licensing System and Restase means the 
mortgage licensing system developed and maintained by the Conference of 
State Bank Supervisors and the American Association of: Residential Mort- 
gage Regulators, or their successors, and utilized for licensing and registering 
residential mortgage lenders and residential mortgage brokers as business 
licensees in accordance with this act, and residential mortgage lenders and 
brokers as qualified individual licensees and mortgage loan originators as 
required pursuant to the federal “Secure and Fair Enforcement for Mortgage 
Licensing Act of 2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et seq.). 

“Nontraditional mortgage product” means. any mortgage product ome 
than a 30-year fixed rate residential mortgage loan. | 

"Open-end loan" means a secondary mortgage loan made by a residen- 
tial mortgage lender pursuant to a written agreement with the borrower 
whereby: 7 
(1) The lender may permit.the borrower to obtain advances of money 
from the lender from time to time or the lender may advance money on be- 
half of the borrower from time to time as directed by the borrower; 

(2) The amount of each advance and permitted interest and charges are 
debited to the borrower's account and payments ae anes credits are cred- 
ited to the same account; . 

(3) Interest is computed on the unpaid eeucinnl balance or balances of 
the account from time to time; and 7 

(4) The borrower has the privilege of paying the account in full at any 
time or, if the account is not in default, in monthly Se of fixed or 
determinable amounts as provided in the agreement. 

"Person" means an individual, sole proprietor, association, joint ven- 
ture, partnership, limited partnership association, limited liability company, 
corporation, trust, or any other group of individuals however organized. 

“Primary market” means the market wherein residential mortgage loans 
are originated between a residential mortgage lender and a borrower, 
whether or not through a residential mortgage broker or other conduit, and 
shall not include the sale or acquisition of a residential EOMEASS loan after 
the mortgage loan is closed. 

“Qualified individual licensee” means an individual (eensea as a resi- 
dential mortgage lender or residential mortgage broker, who is required to 
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be licensed under this act as a condition for a person to be issued or hold a 
license as a business licensee, whereby the individual: (1) meets, at a mini- 
mum, the licensing criteria applicable to a mortgage loan originator; and (2) 
is an officer, director, partner, owner, or principal of the business licensee. 

“Registered mortgage loan originator” means any individual who: 

(1) is a mortgage loan originator and an employee of: 

(a) a depository institution; 

_(b) a subsidiary that is (1) owned and controlled by a depository institu- 
tion and (11) regulated by a federal banking agency; or 

(c) an institution regulated by the Farm Credit Administration estab- 
lished by section 5.7 of the “Farm Credit Act of 1971,” Pub.L.92-181 (12 
U.S.C. 5.2241), or its successor; and 

(2) is registered with, and maintains a unique identifier through, the 
Nationwide Mortgage Licensing System and Registry. 

"Residential mortgage broker" means any person, not exempt under 
section 5 of this act and licensed pursuant to the provisions of this act, and 
any person who should be licensed pursuant to the provisions of this act, 
who for compensation or gain, or in the expectation of compensation or 
gain, either directly or indirectly takes a residential mortgage loan applica- 
tion for others, or negotiates, places or sells for others, or offers to take an 
application for, negotiate, place or sell, residential mortgage loans in the 
primary market for others. The term “residential mortgage broker” also 
means an individual who is a qualified individual licensee for a residential 
mortgage broker. 

“Residential mortgage lender" means any person, not exempt under 
section 5 of this act and licensed pursuant to the provisions of this act, and 
any person who should be licensed pursuant to the provisions of this act, 
who for compensation or gain, or in the expectation of compensation or 
gain, either directly or indirectly takes a residential mortgage loan applica- 
tion, or offers, negotiates, originates, or acquires residential mortgage loans 
in the primary market. The term “residential mortgage lender” also means: 
(1) with respect to a business licensee, a correspondent mortgage lender, 
unless the provisions of this act clearly indicate otherwise; and (2) with re- 
spect to an individual licensee, an individual who is a qualified individual 
licensee for a residential mortgage lender. 

“Residential mortgage loan” means any loan primarily for personal, 
family, or household purposes that is secured by a mortgage, deed of trust, 
or other equivalent consensual security interest on a dwelling, as defined in 
section 103(v) of the Truth in Lending Act, Pub.L.90-321 (15 U.S.C. 
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s.1602(v)), or residential real estate upon which is constructed or intended 
to be constructed a dwelling. | 

“Residential real estate” means any real property located in this State, 
upon which is constructed or intended to be constructed a dwelling as de- 
fined in section 103(v) of the Truth in Lending Act, Pub.L.90-321 (15 
U.S.C. s.1602(v)). 

"Secondary mortgage loan" means a loan made to an individual, associa- 
tion, joint venture, partnership, limited partnership association, limited liabil- 
ity company, trust, or any other group of individuals, however organized, 
except a corporation, which is secured in whole or in part by a lien upon any 
interest in real property, including but not limited to shares of stock in a co- 
operative corporation, created by a security agreement, including a mortgage, 
indenture, or any other similar instrument or document, which real property 
is subject to one or more prior mortgage liens and on which there is erected a 
structure containing a one, two, three, or four family dwelling, as defined in 
section 103(v) of the Truth in Lending Act, Pub.L.90-321 (15 -U.S.C. 
s.1602(v)), a portion of which structure may be used for nonresidential pur- 
poses, except that the following loans shall not be subject to the provisions of 
this act: (1) a loan which 1s to be repaid in 90 days or less; (2) a loan which is 
taken as security for a home repair contract executed in accordance with the 
provisions of the "Home Repair Financing Act," P.L.1960, c.41 (C.17:16C-62 
et seq.); or (3) a loan which is the result of the private sale of a dwelling, if- 
title to the dwelling is in the name of the seller and the seller has resided in 
that dwelling for at least one year, if the buyer is purchasing that dwelling for 
his own residence and, if the buyer, as part of the purchase price, executes a 
secondary mortgage in favor of the seller. 

“Unique identifier” means a number or other identifier for a mortgage 
loan originator or a qualified individual licensee as a residential mortgage 
lender or residential mortgage broker, assigned by protocols established by 
the Nationwide Mortgage Licensing System and Registry. 


C.17:11C-54 Licensing requirements. 

4. Except as provided under section 5 of this act, beginning no later 
than July 31, 2010, or a later date approved by the Secretary of the United 
States Department of Housing and Urban Development pursuant to the pro- 
visions of section 1508 of the federal “Secure and Fair Enforcement for 
Mortgage Licensing Act of 2008,” Pub.L.110-289 (12 U.S.C. s.5107), the 
licensing requirements under this act shall be as follows: 

a. For residential mortgage lenders and residential mortgage brokers, 
as business licensees: 
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(1) No person shall act as a residential mortgage lender or broker with- 
out first obtaining a license under this act, except that a person licensed as a 
residential mortgage lender may act as a broker, if proper disclosure is 
made. The department shali issue licenses which specify whether a busi- 
ness licensee is licensed as a residential mortgage lender or broker. 

(2) No person shall be issued or hold a license as a residential mort- 
gage lender or residential mortgage broker unless one officer, director, 
partner, owner or principal is a qualified individual! licensee of that same 
type sought or held. The commissioner may, by regulation, require a li- 
censed residential mortgage lender or broker to employ additional qualified 
individual licensees to properly supervise the business licensee in its branch 
offices. If a qualified individual licensee allows his license to lapse or for 
some other reason is no longer affiliated with the business licensee, the 
business licensee shall notify the commissioner within 10 days, and shall 
appoint another qualified individual licensee within 90 ave or a longer pe- 
riod as permitted by the commissioner. 

(3) No person licensed as a mortgage banker, correspondent mortgage 
banker, mortgage broker, or secondary lender under the provisions of the 
“New Jersey Licensed Lenders Act,” sections 1 through 49 of P.L.1996, 
c.157 (C.17:11C-1 et.seq.), prior to the effective date of its reform and re- 
titling as the “New Jersey Consumer Finance Licensing Act” pursuant to 
P.L.2009, c.53 (C.17:11C-51 et al.), shall continue to engage in any activi- 
ties for which a license was previously issued, and henceforth act as a resi- 
dential mortgage lender or residential mortgage broker without first obtain- 
ing a license under this act. 

b. For residential mortgage lenders and residential mortgage brokers, 
as qualified individual licensees: 

(1) No individual shall act as a qualified individual licensee for a resi- 
dential mortgage lender or residential mortgage broker without first obtain- 
ing a license under this act. A qualified individual licensee licensed as a 
residential mortgage lender or broker may act as a mortgage loan originator. 

(2) No individual licensee for a mortgage banker, correspondent mort- 
gage banker, mortgage broker, or secondary lender under the provisions of 
the “New Jersey Licensed Lenders Act,” sections 1 through 49 of P.L.1996, 
c.157 (C.17:11C-1 et seq.), prior to the effective date of its reform and re- 
titling as the “New Jersey Consumer Finance Licensing Act” pursuant to 
P.L.2009, c.53 (C.17:11C-51 et al.), shall continue to engage in any activi- ’ 
ties for which a license was previously issued, and henceforth act as a 
qualified individual licensee without first obtaining a license under this act. 

c. For mortgage loan originators: 
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(1) (a) No individual shall act as a mortgage loan originator oe 
first obtaining a license under this act. 

(b) No individual, except as provided in paragraph (2) of this oan 
tion, shall be issued or hold.a license as a mortgage loan originator unless 
employed as an originator by one, and not more than one, business licensee, 
and is subject to the direct supervision and control of that licensee. 

(2) No loan processor or underwriter who is an independent contractor 
shall act as a loan processor or underwriter without first obtaining a mort- 
gage loan originator license under this act. 

(3) No individual registered as a mortgage solicitor under the provisions 
of the “New Jersey Licensed Lenders Act;” sections 1 through 49 of 
P.L.1996, c.157 (C.17:11C-1 et seq.), prior to the effective date of its reform 
and re-titling as the “New Jersey Consumer Finance Licensing Act” pursu- 
ant to P.L.2009, c.53 (C.17:11C-51 et al.), shall continue to engage in any 
activities for which a registration was previously issued, and henceforth act 
as a mortgage loan originator without first obtaining a license under this act. 


C.17:11C-55 Inapplicability of act. 

5. The requirements of this act shall not apply to: 

a. Depository institutions; but subsidiaries and service corporations of 
these institutions shall not be exempt. 

b. A registered mortgage loan originator that is registered under the 
federal “Secure and Fair Enforcement for Mortgage Licensing Act of 
2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et seq.). 

c. A licensed attorney who negotiates the’terms of a residential mort- 
gage loan on behalf of a client as an ancillary matter to the attorney’s repre- 
sentation of the client, unless the attorney is compensated by a residential 
mortgage lender, residential mortgage broker, or mortgage loan originator. 

d. A person licensed as a real estate broker or salesperson pursuant to 
R.S.45:15-1 et seq., and not engaged in the business of a residential mort- 
gage lender or residential mortgage broker. Any person holding a license 
under this act as a residential mortgage lender or broker shall be exempt 
from the licensing and other requirements of R.S.45:15-1 et seq. in 1 the per- 
formance of those functions authorized by this act. 

e. Any employer, other than a residential mortgage lender, who provides 
residential mortgage loans to his employees as a benefit.of employment which 
are at an interest rate which is not in excess of the usury rate in existence at the 
time the loan is made, as established in accordance with the law of this State, 
and on which the borrower has not agreed to pay, directly or indirectly, any 
charge, cost, expense or any fee whatsoever, other than that interest. 
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f. The State of New Jersey or a municipality, or any agency or in- 
strumentality thereof, which, in accordance with a housing element that has 
received substantive certification from the Council on Affordable Housing 
pursuant to the "Fair Housing Act," P.L.1985, ¢.222 (C.52:27D-301 et al.), 
or in fulfillment of a regional contribution agreement with a municipality 
that has received a certification, employs or proposes to employ munici- 
pally generated funds, funds obtained through any State or federal subsidy, 
or funds acquired by the municipality under a regional contribution agree- 
ment, to finance the provision of affordable housing by extending loans or 
advances, the repayment of which is secured by a lien, subordinate to any 
prior lien, upon the property that is to be rehabilitated. 

g. Any individual who offers or negotiates terms of a residential 
mortgage loan: 

(1) with or on behalf of an immediate family member; or 

(2) secured by a dwelling that served as the individual’s residence. 


C.17:11C-56 Conditions for issuance of licenses for residential mortgage lenders, bro- 
kers. 


6. Beginning no later than July 31, 2010, or a later date approved by 
the Secretary of the United States Department of Housing and Urban De- 
velopment pursuant to the provisions of section 1508 of the federal “Secure 
and Fair Enforcement for Mortgage Licensing Act of 2008,” Pub.L.110-289 
(12 U.S.C. s.5107), the commissioner shall begin issuing licenses for busi- 
ness licensees as residential mortgage lenders or residential mortgage bro- 
kers under this act if the following conditions are met: 

a. Acompleted application for a new license or for a renewal of a li- 
cense, submitted to the commissioner on the form, in the manner, and with 
appropriate evidence in support of the application, as required by this act 
and as may be prescribed by the commissioner. | 

b. The submission to the commissioner of the name, address, finger- 
prints and written consent for a criminal history record background check to 
be performed on any officer, director, partner or owner of a controlling inter- 
est of the person seeking licensure. The commissioner is authorized to ex- 
change fingerprint data with and receive criminal history record information 
from the State Bureau of Identification in the Division of State Police and the 
Federal Bureau of Investigation consistent with applicable State and federal 
laws, rules and regulations, for the purposes of facilitating determinations 
conceming licensure eligibility for the person, based upon any findings re- 
lated to an officer, director, partner or owner. The applicant shall bear the 
cost for the criminal history record background check, including all costs of 
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administering and processing the check. The Division of State Police shall — 
promptly notify the commissioner in the event an officer, director, partner or 
owner of the person, who was the subject of a criminal history record back- 
ground check pursuant to this section, is arrested for a crime or offense in this 
State after the date the background check was performed, whether the person 
is a prospective new licensee, or subsequently, a current license holder. 

c. A finding by the commissioner that the financial responsibility, ex- 
perience, character, and general fitness of the person seeking licensure 
demonstrates that as a business licensee, the person. will aperae honestly, 
fairly, and efficiently within the purposes of this act. 

d. A demonstration of an affiliated qualified individual licensee for 
the applicant, as required by paragraph (2) of subsection a. of section 4 of 
this act. 

e. A demonstration of coverage by a surety bond as required by sec- 
tion 13 of this act. 

f. A demonstration of the tangible net worth requirements as required 
by section 14 of this act. 

g. The payment of any required fees under dis act, as established by the 
commissioner by regulation and payable to the commissioner or, by arrange- 
ment of the commissioner, to the Nationwide Mortgage Licensing System and 
Registry on behalf of the commissioner, or as set forth by the nationwide sys- 
tem and registry and payable to that nationwide system and ey 


C.17:11C-57 Issuance of licenses for mortgage loan originators, residential mortgage 
lenders, brokers. 


7. Beginning no later than July 31, 2010, or a later date re, by 
the Secretary of the United States Department of Housing and Urban De- 
velopment pursuant to the provisions of section 1508 of the federal “Secure 
and Fair Enforcement for Mortgage Licensing Act of 2008,” Pub.L.110-289 
(12 U.S.C. s.5107), the commissioner shall begin issuing licenses for indji- 
vidual licensees under this act, utilizing the Nationwide Mortgage Licens- 
ing System and Registry, or other entity designated by that nationwide sys- 
tem and registry, as required or permitted by the federal “Secure and Fair 
Enforcement for Mortgage Licensing Act of 2008” and as otherwise 
deemed appropriate by the commissioner to carry out the provisions of this 
act, if the following conditions are met: : 

a. For mortgage loan originators: 

(1) A completed application for a new license or for a. asta of a li- 
cense, submitted to the commissioner on the form, in the manner, and with 
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appropriate evidence in support of the application, as a by this act 
and as may be prescribed by the commissioner. 

(2) A background check in connection with an application: based upon 
information provided to and received from the Division of State Police, and 
provided to and received from or through the Nationwide Mortgage Licens- ~ 
ing System and Registry, which does not contain any disqualifying infor- 
mation as set forth in this paragraph. The background check shall include a 
State criminal history record background check based upon an exchange of 
fingerprint data with the State Bureau of Identification in the Division of 
_ State Police, for which the division shall promptly notify the commissioner 
if the subject of the original criminal history record background check is 
arrested for a crime or offense in this State after the date the background 
check was performed, and a check of both criminal and non-criminal in- 
formation as requested from and distributed to the Federal Bureau of Inves- 
tigation and any other governmental agency through the Nationwide Mort- 
gage Licensing System and Registry as follows: 

(a) fingerprints, for submission to the Federal Bureau of Investigation 
and any other governmental agency authorized to receive this information 
for a state, federal, and international criminal: history record background 
check, to determine whether the individual has been convicted of, or pled 
guilty or nolo contendere to, a felony in a domestic court, which in this State 
includes any crime of:the fourth degree or higher punishable by a term of 
imprisonment of more than one year, or in a foreign or military court: 

(i) during the seven-year period preceding the filing of the application, 
except that a conviction under this sub-subparagraph which is pardoned 
shall not be considered disqualifying information; or 

(11) at any time preceding the filing of the application, if the felony in- 
volved an act of fraud, dishonesty, a breach of trust, or money laundering, 
except that a conviction under this sub-subparagraph which is pardoned 
shall not be considered disqualifying information; and 

(b) personal history and experience, collected in a form prescribed by 
the Nationwide Mortgage Licensing System and Registry, and with the 
permission of the applicant, in order for that nationwide system and registry 
and the commissioner to obtain: 

(i) an independent credit report from a consumer reporting agency de- 
scribed in section 603(p) of the Fair Credit Reporting Act, Pub.L.91-508 
(15 U.S.C.s.1681a(p)), for use in making a determination of character and 
fitness pursuant to paragraph (3) of this subsection; and 

(11) information related to any administrative, civil or criminal findings 
by any governmental jurisdiction, to determine whether the individual had a. 
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mortgage loan originator license revoked in any governmental jurisdiction, 
except that a subsequent, formal vacation of a revocation shall not be con- 
sidered disqualifying information. 

(3) A determination of character and fitness, based upon the informa- 
tion related to personal history and experience obtained pursuant to sub- 
paragraph (b) of paragraph (2) of this subsection and other available 
sources, whereby the applicant has demonstrated financial responsibility, 
character, and general fitness as to command the confidence of the commu- 
nity and to warrant a determination that as a mortgage loan originator the 
applicant will operate honestly, fairly, and efficiently within the purposes of 
this act. For purposes of this paragraph, an applicant has demonstrated not 
to be financially responsible if-the applicant has shown a disregard in the 
management of the applicant’s own financial condition, which may include, 
but is not limited to: . 

(a) current outstanding judemients except judements oy as a result 
of medical expenses; 

(b) current outstanding tax liens or other government liens and filings; 

(c) foreclosures during the three-year period preceding the filing of the 
application; or - | 

(d) a pattern of seriously delinquent accounts during the three-year pe- 
riod preceding the filing of the application. 

(4) A demonstration of employment by one, and not more than one, 
business licensee as required by paragraph (1) of subsection c. of section 4 
of this act. 

(5) The completion of any pre- -licensing education requirements as set 
forth in section 9 of this act. 

(6) The successful passage of a qualified written test based upon the 
testing requirements as set forth in section 10 of this act. 

(7) The completion of any continuing education requirements, if appli- 
cable, as set forth in section 11 of this act. 

(8) A registration with the Nationwide Mortgage Licensing System and 
Registry as required by section 12 of this act. 

(9) A demonstration of coverage by a surety bond as required by sec- 
tion 13 of this act. | 

(10) The payment of any required fees under this act, as established by 
the commissioner by regulation and payable to the commissioner or, by 
arrangement of the commissioner, to the Nationwide Mortgage Licensing 
System and Registry on behalf of the commissioner, or as set forth by the 
nationwide system and registry and payable to that nationwide system and 


registry. 
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b. For residential mortgage lenders and residential mortgage brokers, 
as qualified individual licensees: 

(1) A completed application for a new license or for a renewal of a li- 
cense as a qualified licensed individual for a residential mortgage lender or 
broker, submitted to the commissioner on the form, in the manner, and with 
appropriate evidence in support of the application, whereby the applicant 
. follows the licensing procedure and meets the licensing criteria applicable 
to a mortgage loan originator, as set forth in subsection a. of this section, 
except that the applicant shall not request or be issued a separate license as 
a mortgage loan originator under that subsection. 

(2) A determination with respect to any stricter or additional licensing 
requirements that the commissioner may, by regulation, establish. 

(3) The payment of any required fees under this act, as established by the 
commissioner by regulation and payable to the commissioner or, by arrange- 
ment of the commissioner, to the Nationwide Mortgage Licensing System and 
Registry on behalf of the commissioner, or as set forth by the nationwide sys- 
tem and registry and payable to that nationwide system and registry. 


C.17:11C-58 Fees for license applications. 

8. a. An applicant for a new license or for a renewal of a license to be a 
residential mortgage lender or residential mortgage broker, as a business 
licensee: 7 

(1) Shall pay to the commissioner at the time of the application a non- 
refundable application fee, as established by the commissioner through 
regulation, not to exceed $2,800. The nonrefundable application fee is re- 
quired for each residential mortgage lender or broker license issued, includ- 
ing for each branch office license of a business licensee. 

(2) Shall additionally pay to the Nationwide Mortgage Licensing Sys- 
tem and Registry any required fees as set forth by that nationwide system 
and registry, or any commissioner’s fees, which by arrangement of the 
commissioner, are payable to the nationwide system and registry on behalf 
of the commissioner. 

b. An applicant for a new license or for a renewal of a license to be a 
residential mortgage lender or residential mortgage broker, as a qualified 
individual licensee: 

(1) Shall pay to the commissioner at the time of the application a non- 
refundable application fee, as established by the commissioner through 
regulation, not to exceed $500. | 

(2) Shall additionally pay to the Nationwide Mortgage Licensing Sys- 
tem and Registry any required fees as set forth by that nationwide system 
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and registry, or any commissioner’s fees, which by arrangement of the 
commissioner, are payable to the nationwide system and freEny on behalf 
of the commissioner. 

c. An applicant for a new license or ior a renewal ofa ceases to be a 
mortgage loan originator: 

(1) Shall pay to the commissioner at the time of the soplication a non- 
refundable application fee, as established by the commissioner through 
regulation, not to exceed $500. A mortgage loan originator, other than -a 
loan processor or underwriter who is an independent contractor and subject 
to licensure pursuant to paragraph (2) of subsection c. of section 4 of this 
act, who changes the employment affiliation on his license, which affilia- 
tion is required as a condition of licensure pursuant to paragraph (1) of sub- 
section c. of section 4 of this act, to.a different business licensee, shall be 
required to submit any documentation required by regulation and pay an- 
other nonrefundable application fee. 

(2) Shall additionally pay to the Nationwide Mortgage Licensing Sys- 
tem and Registry any required fees as set forth by that nationwide system. 
and registry, or any commissioner’s fees, which by arrangement of the 
commissioner, are payable to the nationwide system and registry on oa 
of the commissioner. 


C.17:11C-59 Required educational courses. 

9. a. An applicant for a new license as a mortgage loan originator or a 
qualified individual licensee shall complete, as a pre-licensing requirement, — 
at least 20 hours of education from an. educational course provided by an 
educational course provider, reviewed and approved by the Nationwide 
Mortgage Licensing System and Registry, based upon reasonable standards 
established by that nationwide system and registry. 

(1) Pursuant to the reasonable standards established by the nationwide 
system and registry, an approved educational course provider may include 
the employer or affiliated business licensee of the applicant, or an entity 
which is affiliated with the applicant by an agency contract, or any subsidi- 
ary or affiliate of the applicant’s employer, affiliated business licensee, or 
affiliated entity. 

(2) Pursuant to the reasonable standards established by the nationwide 
system and registry, an approved educational course may be offered at any 
location and by any means, including live classroom instruction, prepared 
group or individual coursework, or the Internet. 

b. The approved educational course shall include at a minimum, but 
not be limited to: 7 
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(1) 3 hours of instruction on federal statutes and regulations; 

(2) 3 hours of instruction on ethics, including instruction on fraud, con- 
sumer protection, and fair licensing issues; and 

(3) 2 hours of training related to lending standards for the nontradi- 
tional mortgage product marketplace. 

c. Any pre-licensing educational requirements of otters state, re- 
viewed and approved by the Nationwide Mortgage Licensing System and 
Registry, and completed by an applicant for licensure in that state pursuant 
to the provisions of the federal “Secure and Fair Enforcement for Mortgage 
Licensing Act of 2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et 
seq.), shall be accepted by the commissioner from the applicant as credit 
towards completion of the reviewed and approved pre-licensing educational 
requirements of this section for licensure in this State. 


C.17:11C-60 Written test required for licensure. 

10. a. (1) An applicant for a new license as a mortgage loan originator 
~ or a qualified individual licensee shall pass, as a pre-licensing requirement, 
a qualified written test, developed by the Nationwide Mortgage Licensing 
System and Registry, and administered by a test provider approved by the 
nationwide system and registry, based upon reasonable standards estab- 
lished by that nationwide system and registry. Pursuant to the reasonable 
standards established by the nationwide system and registry, a qualified 
written test may be administered at any location, including the location of 
the employer or affiliated business licensee of the applicant, or any subsidi- 
ary or affiliate of the applicant’s employer or affiliated business licensee, or 
any entity with which the applicant holds an exclusive arrangement to en- 
gage in the business of a residential mortgage lender, residential mortgage 
broker, or mortgage loan originator. 

_(2) In addition to an applicant for a new license, an applicant for a li- 
cense reinstatement after failing to maintain a valid license for a period of 
five years or longer shall be required to pass a qualified written test as set 
forth in this section as a requirement for the license reinstatement. 

b. The qualified written test shall adequately measure the applicant’s 
knowledge and comprehension in appropriate subject areas, which shall 
include at a minimum, but not be limited to: 

(1) federal and State statutes and regulations pertaining to mortgage 
origination; 

(2) other federal and State statutes and regulations, including those 
pertaining to fraud, consumer protection, fair lending issues, and the non- 
traditional mortgage marketplace; and 
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(3) ethics. 

c. An applicant shall only be considered to have passed the qualified 
written test if the applicant achieves a test score of not less than 75 percent 
correct answers to the test questions. 

d. An applicant may take the qualified written test up to three con- 
secutive times in order to successfully pass and qualify for licensure. The 
applicant shall not take a subsequent, consecutive test until at least 30 cal- 
endar days next following the applicant’s preceding test date. If the appli- 
cant fails to pass the qualified written test after three consecutive attempts, 
the applicant shall not be permitted to retake the test for a period of at least 
six months from the applicant’s last preceding test date. 


C.17:11C-61 Educational requirements for license renewal. 

11. a. An applicant for a renewal of a license as a mortgage loan. origi- 
nator or a qualified individual licensee, shall complete, as a requirement for 
the license renewal, at least 12 hours of education from one or more con- 
tinuing educational courses provided by a continuing educational course 
provider, reviewed and approved by the Nationwide Mortgage Licensing 
System and Registry, based upon reasonable standards established by that 
nationwide system and registry. 

(1) Pursuant to the reasonable standards established by the nationwide 
system and registry, an approved continuing educational course provider 
may include the employer or affiliated business licensee of the individual 
licensee, or an entity which is affiliated with the individual licensee by an 
agency contract, or any subsidiary or affiliate of the individual licensee’s 
employer, affiliated business licensee, or affiliated entity. 

(2) Pursuant to the reasonable standards established by the nationwide 
system and registry, an approved continuing educational course may be of- 
fered at any location and by any means, including live classroom instruc- 
tion, prepared group or individual coursework, or the Internet. 

b. The approved continuing educational course shall include at a 
minimum, but not be limited to: 

~ (1) 3 hours of instruction on federal statutes and regulations: 

(2) 2 hours of instruction on ethics, including instruction:on fraud, con- 
sumer protection, and fair licensing issues; and 

(3) 2 hours of training related to lending standards for the normae 
tional mortgage product marketplace. 

c. (1) Except as set forth by the commissioner in regulations consistent 
with this act and the provisions of the federal “Secure and Fair Enforcement 
for Mortgage Licensing Act of 2008,” title V of Pub.L.110-289 (12 U.S.C. 
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s.5101 et seq.), a licensed mortgage loan originator, or a licensed residential 
mortgage lender or residential mortgage broker as a qualified individual 
licensee, may only receive credit for an approved continuing educational 
course: 

(a) in the calendar year in which the licensee takes the course; ana 

(b) that is not the same approved course already taken in that calendar 
year or the immediately preceding calendar year. 

(2) A licensed mortgage loan originator, residential mortgage lender or 
broker, who is an approved instructor of an approved continuing educational 
course, may receive credit:towards the individual licensee’s own continuing 
educational requirements set forth in this section at the rate of two hours of 
credit for every one hour of the approved continuing educational course taught. 

(3) If a licensed mortgage loan originator, residential mortgage lender 
or broker subsequently becomes unlicensed, the individual licensee shall 
complete the continuing educational requirements set forth in this section 
for the last calendar year in which the individual was licensed as a require- 
ment for a license reinstatement. 

d. Any continuing educational requirements of another state, reviewed 
_and approved by the Nationwide Mortgage Licensing System and Registry, 
and completed by an applicant for a license renewal in that state pursuant to 
the provisions of the federal “Secure and Fair Enforcement for Mortgage 
" Licensing Act of 2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et 
seq:), shall be accepted by the commissioner from an applicant as credit 
towards completion of the reviewed and approved continuing educational 
requirements of this section for a license renewal in this State. 


C.17:11C-62 Registration, assignment of unique identifier. 

12. a. An applicant for an initial license or for a renewal of a license as 
a mortgage loan originator or a qualified individual licensee shall, as a li- 
censing requirement, be registered and assigned a unique identifier through 
the Nationwide Mortgage Licensing System and Registry. 

b. (1) In order to ensure compliance by an applicant with this registra- 
tion requirement, the commissioner shall utilize, as required or permitted by 
the “Secure and Fair Enforcement for Mortgage Licensing Act of 2008,” 
title V-of Pub.L.110-289 (12 U.S.C. s.5101 et seq.) and as otherwise 
deemed appropriate by the commissioner, the Nationwide Mortgage Li- 
censing System and Registry. 

(2) The commissioner is authorized, through regulation, to coordinate 
the registration of an applicant through the nationwide system and registry 
with the State licensing of the applicant under this act, on any matters 
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deemed necessary by the commissioner for participation in that nationwide 
system and registry, including but not limited to: | 

(a) background checks, including a criminal history record background 
check, a check of administrative and civil records, and a credit history | 
check as set forth in section 7 of this act, and concerning any other informa- 
tion deemed necessary by the nationwide system and registry; 

(b) setting or resetting of license renewal dates, and requirements for 
amending or surrendering a license; 

(c) reporting requirements as set forth pursuant to section 35 of this 
act; and 

(d) payment of any ‘quired fees, as established by the commissioner 
and payable to the commissioner or to the nationwide system and registry 
on behalf of the commissioner, and as set forth by the nationwide system 
and registry and payable to that nationwide system and registry. 

(3) The commissioner shall, in order to participate in the nationwide 
system and registry, regularly report violations of this act by an applicant or 
licensee, as well as information concerning enforcement actions on those 
violations, along with any other relevant information, to the nationwide 
system and registry, in a manner and frequency established by that nation- 
wide system and registry. | 

(4) The commissioner shall, in order to participate in the nationwide 
system and registry, establish by regulation a process by which an applicant 
or current licensee may request access to the applicant’s or licensee’s in- 
formation or material provided to, received from, or collected by the na- 
tionwide system and registry, and a process by which that applicant or li- 
censee may correct, amend or delete information or material disputed as 
incorrect or incomplete. 

(5) Except as provided under section 1512 of the federal “Secure and 
Fair Enforcement for Mortgage Licensing Act of 2008,” Pub.L.110-289 (12 
U.S.C. s.5111), any requirement under federal or State law, including 
P.L.1963, c.73 (C.47:1A-1 et seq.), regarding the privacy or confidentiality 
of any information or material provided to, received from, or collected by | 
the nationwide system and registry, and any privilege arising under federal 
or State law, including any rules of court, with respect to the information or — 
material, shall continue to apply after the information or material has been - 
provided to, received from, or collected by the nationwide system and reg- 
istry. The privacy, confidentiality, or privilege shall also continue to apply 
with respect to the sharing of the information or material, pursuant to pro- 
cedures set forth by the nationwide system and registry, with any federal 
banking agency or other federal agency with mortgage industry oversight 
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authority, or any state agency with mortgage industry oversight authority. 
This paragraph shall not apply to any information or material relating to the 
employment history of, and publicly adjudicated disciplinary or enforce- 
ment actions against, an applicant or licensee that is included in the nation- 
wide system and registry for access by the public, based upon reasonable 
standards established by the nationwide system and registry. 

(a) In order to ensure the application of privacy, confidentiality, and 
privilege protections to information and material as set forth in this para- 
graph, the commissioner may enter into any necessary arrangement with 
the nationwide system and registry, other federal or state agency, the Con- 
ference of State Bank Supervisors or its successor organization, or other 
organization representing a federal or state agency, regarding information 
and material the commissioner shares, and information and materials shared 
with the commissioner. 

(b) The information and mistrial subject to privacy, confidentiality, or 
privilege protections as set forth in this paragraph, notwithstanding any 
provisions of P.L.1963, c.73 (C.47:1A-1.et seq.) or any other State law con- 
cerning open records to the contrary, shall not be subject to: 

(i) disclosure under any federal or State law governing the disclosure 
to the public of information or material held by an officer or agency of the 
federal government or any state; or 

(41) subpoena or discovery, or admission into evidence, in any private 
civil action or administrative process, except with respect to any privacy, 
confidentiality, or privilege held by the nationwide system and registry 
connected to an applicant’s or licensee’s information or material that the 
applicant or licensee gives permission to waive, in whole or in part. 


C.17:11C-63 Business licensee required to obtain blanket bond. 

13. A business licensee, prior to doing business. as a residential mortgage 
lender or residential mortgage broker, shall obtain a blanket bond in an amount 
and form prescribed by regulations of the commissioner, but not less than 
$25,000. The bond shall be obtained from a surety company authorized by law 
to do business in this State. The business licensee shall procure the blanket 
bond to cover its qualified individual licensees, and all mortgage loan origina- 
tors, other employees, and agents in an amount as prescribed by regulation of 
the commissioner. The bond shall run to the State for the benefit of any person 
injured by the wrongful act, default, fraud or misrepresentation of the business 
licensee, or its qualifying individual licensees, mortgage loan originators, other 
employees, or agents. No bond shall comply with the requirements of this sec- 
tion unless the bond contains a provision that it shall not be canceled for any 
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cause unless notice of intention to cancel is filed in the department at least 30 
days before the day upon which cancellation shall take effect. 


C.17:11C-64 Minimum net worth required for applicant for business license. 

14. a. (1) Each applicant for a business license as a residential mort- 
gage lender shall demonstrate that it has tangible net worth of at least 
$250,000, except that an applicant for a business license as a correspondent 
mortgage lender shall demonstrate that it has a tangible net worth of at least 
$150,000. Each applicant for a business license as a residential mortgage 
broker shall demonstrate that it has tangible net worth of at least $50,000. 

(2) Each licensed residential mortgage lender that is a business licen- 
see shall maintain at all times tangible net worth of at least $250,000, ex- 
cept that a correspondent mortgage lender that is a business licensee shall 
maintain at all times tangible net worth of at least $150,000. Each licensed 
residential mortgage broker that is a business licensee shall maintain at all 
times tangible net worth of at least $50,000. 

(3) The commissioner may by regulation: 

(a) define the term "tangible net worth"; 

(b) establish standards for determining compliance with the tangible 
net worth requirements of this section; and 

(c) determine any remedial action, as authorized sorsuane to section 20 
of this act, including suspension of a license, for failure to comply with 
these tangible net worth requirements. 

b. The commissioner may, by regulation, require that a ee licen- 
see demonstrate to the satisfaction of the commissioner that it has adequate 
means to fund loans through lines of credit, or otherwise. 


C.17:11C-65 Maintenance of branch offices by business licensee. 

15. a. Aresidential mortgage lender or residential mortgage broker that 
is a business licensee may maintain a branch office or offices. The business 
licensee shall obtain a license for each branch office in this State and each 
branch office outside this State from which the licensee has direct contact 
with New Jersey consumers regarding origination or brokering. 

b. The commissioner shall issue a branch office license for a residen- 
tial mortgage lender or broker if: 

(1) The business licensee has submitted a completed branch office ap- 
plication form, which includes any information required by the commis- 
sioner concerning the branch office, and an application fee pursuant to sec- 
tion 8 of this act; 
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(2) The application for the branch office demonstrates that the office is 
in a suitable location; and 

(3) The application contains a certification that the office is covered by 
the business licensee’s surety bond, required of that licensee pursuant to 
section 13 of this act. 


C.17:11C-66 Construction of act relative to maintenance of office in-State. 

16. a. Nothing in this act shall be construed to require a business licen- 
see that is licensed as a residential mortgage lender or residential mortgage 
broker to maintain an office in this State so long as it is qualified to do 
business here and has a registered agent for service of process. 

b. Whenever the business licensee changes the address of its principal 
office or a branch office serving New Jersey consumers, it shall file, as part 
of its notice of address.change required pursuant to paragraph (5) of subsec- 
tion a. of section 17 of this act, any documents required of it by regulation. 


C.17:11C-67 Regulations relative to license. 

17. a. (1) The license for a residential mortgage lender or residential 
mortgage broker, including a qualified individual licensee, shall state the 
name of the business licensee and the licensee's place or places of business, 
as applicable, and shall contain any. other information as the commissioner 
may require pursuant to regulation. A license shall not be issued in a name 
containing any words including "insured," "bonded," "guaranteed," "se 
cured" and the like. Notwithstanding the provisions of section 18 of 
P.L.1948, c.67 (C.17:9A-18) or any other law to the contrary, a licensed 
residential mortgage lender or broker may use the terms "mortgage lender" 
or "mortgage broker," respectively, as part of the licensee's name; a licensed 
residential mortgage lender may also use the term “mortgage banker.” 

(2) The license of the business licensee shall be posted conspicuously 
in the place or places of business of that licensee, and the license of any 
qualified individual licensee shall be maintained by that licensee and avail- 
able for public inspection at the licensee’s place or places of business. 

(3) A licensee or any other person shall not photocopy or otherwise 
reproduce the license except for legitimate business purposes. 

(4) Licenses issued to a business licensee pursuant to this act shall not 
be transferable or assignable, other than as provided by section 19 of this 
act. 

(5) No licensee shall change the name or address of the licensee's place 
or places of business without notice to the commissioner. 
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b. (1) The license for a mortgage loan originator shall state the name 
of the originator’s employing business licensee and the licensee's place or 
places of business, as applicable, and shall contain any other information as 
the commissioner may see fit to require. 

(2) The license shall be maintained by the licensee and sealable for : 
public inspection at the licensee’s place or places of business. 

(3) A licensee or any other person shall not photocopy or otherwise 
reproduce the license except for legitimate business purposes. 

(4) No licensee shall change the name or address of the licensee's place 
or places of business without notice to the commissioner. 


C.17:11C-68 Expiration, continuance, reinstatement, surrender of license. 

_ 18. a. Each residential mortgage lender, residential mortgage broken 
and mortgage loan originator license issued pursuant to this act shall expire 
in accordance with the following schedule: 

(1) for any license issued on or before July 31, 2010, or a later date 
approved by the Secretary of the United States Department of Housing and 
Urban Development pursuant to the provisions of section 1508 of the fed- 
eral “Secure and Fair Enforcement for Mortgage Licensing Act of 2008,” 
Pub.L.110-289 (12 U.S.C. s.5107), the license shall expire on December 
31, 2010; and 

(2) for any license issued on or after January 1, 2011, the license shall 
expire annually on December 31 of the same year of issue. 

However, the commissioner may modify this schedule pursuant to 
regulation or order, based upon any later dates approved by the Secretary of 
the United States Department of Housing and Urban Development pursuant 
to the provisions of section 1508 of the federal “Secure and Fair Enforce- 
ment for Mortgage Licensing Act of 2008,” Pub.L.110-289 (12 U.S.C. 
s.5107), providing a temporary deadline extension with respect to comply- 
ing with the licensing requirements for states established pursuant to the 
provisions of the federal “Secure and Fair Enforcement for Mortgage Li- 
censing Act of 2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et seq.). 

b. (1) Consistent with the provisions of subsection a. of this section, the 
license of any person failing to satisfy the standards for license renewal set 
forth in sections 6 through 15 of this act shall expire. However, the com- 
missioner may adopt regulations concerning procedures for a person with 
an expired license to obtain a reinstatement of that license, which in the 
case of a formerly licensed individual shall be consistent with any expired 
license reinstatement standards established by the Nationwide Mortgage 
Licensing System and Registry. 
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(2) The commissioner may by regulation provide for the license of a 
residential mortgage lender or residential mortgage broker, if a qualified 
individual licensee, to continue in existence in an inactive status for a speci- 
fied period of time. 

c. A licensee may surrender any license, consistent with paragraph (2) 
of subsection b. of section 12 of this act concerning the coordination of li- 
cense surrender with the Nationwide Mortgage Licensing System and Regis- 
try, by delivering to the commissioner written notice that the license is sur- 
rendered, along with the license, but the surrender shall not affect the licen- 
see's civil or criminal liability for any act committed prior to the surrender. 


C.17:11C-69 Approval for sale, transfer of controlling interest. 

19. Any sale or transfer of a controlling interest in a residential mort- 
gage lender or residential mortgage broker applicant’s or licensee’s busi- 
ness shall be approved by the commissioner prior to the transfer or sale, 
after the applicant or business licensee has provided an application which 
contains a written notice of the proposed sale or transfer to the commis- 
sioner. The application shall list each officer, director, partner or owner to 
receive a controlling interest as a result of the transfer or sale, and each 
shall be subject to a criminal history record background check as set forth 
in subsection b. of section 6 of this act as a condition for the commis- 
sioner’s approval of the transfer or sale. The commissioner shall approve 
the transfer or sale unless the commissioner determines, following an op- 
portunity for a hearing, that sufficient grounds exist to deny, revoke or sus- 
pend the residential mortgage lender’s or broker’s license. The sale or 
transfer shall be deemed approved if the commissioner does. not deny a 
completed application within 90 days after its receipt. 


C.17:11C-70 Authority of commissioner relative to issuing licenses. 

20. a. The commissioner’s authority with respect to issuing licenses 
shall include the following: 

(1) The commissioner may access, receive and use any information or 
material required of an applicant or licensee pursuant to sections 6 through 
15 of this act, or any other information or material deemed relevant, to de- 
termine whether to issue or renew a license, or revoke, suspend, or refuse to 
renew a license. 

(2) The commissioner may refuse to issue, and may revoke, suspend, 
or refuse to renew, a residential mortgage lender or residential mortgage 
broker license, including the license of a qualified individual licensee or a 
branch office license, or a mortgage loan originator license, or impose a 
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penalty pursuant to this act, if the commissioner finds, after notice and an 
opportunity for a hearing in accordance with the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.) and any rules adopted there- 
under, that any person, applicant for or holder of the license has: 

(a) Violated any of the provisions of this act or any order, rule or regu- 
lation made or issued pursuant to this act; | 

(b) Failed at any time to meet the requirements for licensure set forth 
in sections 6 through 15 of this act, as applicable, or withheld information 
or made a material misstatement in the application for the license; 

(c) Been convicted of an offense involving breach of trust, moral turp!- 
tude or fraudulent or dishonest dealing, including but not limited to the dis- 
qualifying criminal activities stated in paragraph (2) of subsection a. of sec- 
tion 7 of this act, if applicable, or had a final judgment entered against the 
person in a civil or administrative action upon grounds of fraud, misrepre- 
sentation, deceit, or failure to maintain books, accounts, records and other 
documents as required by section 21 of this act; 

(d) Failed to comply with any eporaue ee set forth pursuant 
to section 35 of this act; 

(e) Become insolvent; 

(f) Demonstrated unworthiness, ieguapeicnce bad faith or dishonesty 
in the transaction of business as a licensee; or 

(g) Engaged in any other conduct which would ie deemed by the 
commissioner to be the cause for denial, revocation, suspension, or refusal 
of the license or.license renewal. 

(3) A license of a business licensee may ie suspended, revoked, or not 
renewed if any officer, director, partner, or owner of the licensee has com- 
mitted any act which would be cause for suspending, revoking or not re- 
newing a license if issued to that person as an individual. 

(4) If the license issued to a residential mortgage lender or residential 
mortgage broker as a qualified individual licensee is revoked or suspended, 
the affiliated license issued to the business licensee shall also be revoked or 
suspended by the commissioner, unless within the time fixed by the com- 
missioner, in the case of a partnership, the connection therewith of the of- 
fending qualified individual licensee whose license has been revoked or 
suspended shall be severed and that individual's interest in the partnership 
and share in its activities brought to an end, or in the case of an association, 
corporation, or other legal entity, the offending qualified individual licensee 
whose license has been revoked or suspended shall be discharged and shall 
have no further participation in the legal entity’s activities. In the case of 
an offending qualified individual licensee who is an officer or director of 
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the corporation or other legal entity, that individual shall be required to 
fully divest himself of all stock, bonds or other corporate holdings. 

b. The commissioner’s authority with respect to oversight of licen- 
sees, and enforcement of the activities regulated under this act, shall in- 
clude the following: 

(1) The commissioner may access and examine books, accounts, re- 
cords and other documents maintained by a licensee pursuant to section 21 
of this act. , 

(2) The commissioner may conduct investigations or examinations, 
which may include the subpoena of witnesses and documents, pursuant to 
section 34 of this act. 

(3) Whenever it appears to the commissioner that any person has en- 
gaged, is engaged, or is about to engage in any practice or transaction pro- 
hibited by this act, the commissioner may issue, in accordance with the 
"Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), a 
cease and desist order if the commissioner determines it necessary. In addi- 
tion to any other remedy available, the commissioner may also bring a 
summary action in a court of competent jurisdiction against a person, and 
any other person concerned or in any way participating in or about to par- 
ticipate in a practice or transaction in violation of this act, to enjoin the per- 
son from continuing the practice or transaction engaged in, or from engag- 
ing in the practice or transaction, or doing any act in furtherance towards 
engaging in the practice or transaction. 

(4) The commissioner may impose a civil penalty not exceeding 
$25,000 on any person for a violation of this act. Each violation of this act, 
including any order, rule or regulation made or issued pursuant to this act, 
shall constitute a separate offense. Additionally, each violation of this act 
which constitutes a knowing violation shall be considered a crime of the 
third degree. 

(5) The commissioner may order that any person who has been found 
to have knowingly violated any provision of this act, or of the rules and 
regulations issued pursuant hereto, and has thereby caused financial harm 
to consumers, be barred from acting as a residential mortgage lender, resi- 
dential mortgage broker, or mortgage loan originator, or a stockholder, an 
officer, director, partner or other owner, or an employee of a licensee, or 
acting in any other capacity pursuant to this act. Violations of this final 
order shall be considered a crime of the third degree. 

(6) The commissioner may order a person found to be in violation of 
this act to make restitution to any person aggrieved by the violation. 
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(7) The commissioner may order any other remedial action with re- 
spect to a violation of this act as the commissioner deems necessary. 

c. The commissioner, in order to fulfill the, activities encompassed by 
the commissioner’s authority set forth in this section, may: 

(1) Retain attorneys, accountants, or other professionals or specialists 
as examiners, auditors, or investigators to conduct, or assist with, ae li- 
censing activity, examination, or investigation; 

(2) Utilize any public or privately available analytical system, method, 
or software; 

(3) Utilize any examination or investigative report prepared by any 
federal banking agency or other federal agency, or any state agency includ- 
ing another department, division, bureau, or office of this State; and 

(4) Enter into any necessary arrangement with a federal or state agency, 
the Conference of State Bank Supervisors or its successor organization, or 
other organization representing any federal or state agency, in order to re- 
duce the commissioner’s regulatory burden by sharing resources, including 
sharing information and materials through the Nationwide Mortgage Licens- 
ing System and Registry in accordance with subsection b. of section 12 of 
this act, and following standardized or uniform methods or procedures. 


C.17:11C-71 aeauon of place of Pees storing of books, accounts, records; 
accessibility. 


21. a. Every residential mortgage lender, residential mortgage broker, 
and mortgage loan originator shall identify the place of business where 
those books, accounts, records and other documents of the business con- 
ducted under the license, as may be prescribed by the commissioner, are 
maintained, to enable the commissioner to determine whether the business 
of the licensee is being conducted in accordance with the provisions of this 
act and the orders, rules and regulations issued hereunder. | 

b. Upon appropriate notice to the commissioner and if a change in 
location of records 1s made, the commissioner shall be notified in writing of 
the change within five business days of the change. 

c. (1) Every licensee shall preserve all books, accounts, records and other 
documents pertaining to its business, and keep them available for examina- 
tion by the commissioner, for at least three years from the date of original 
entry, or a longer time as prescribed by the commissioner by regulation. 

(2) During any examination by the commissioner: 

(a) The commissioner may control access to any books, accounts, re- 
cords or other documents. by either taking possession of the documents, or 
selecting a designee to be exclusively in charge of the documents in the 
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location where the documents are maintained. During this period of con- 
trolled access, no person, other than the licensee as provided in subpara- 
graph (b) of this paragraph, shall, or attempt to, alter, remove, abstract, mu- 
tilate, destroy, or secrete any of the documents, except with the written con- 
sent of the commissioner or pursuant to court order from a court of anne 
tent jurisdiction. 

(b) Unless the commissioner has reasonable grounds to believe any 
books, accounts, records or other documents have been, or are at risk of 
being, knowingly withheld, altered, removed, abstracted, mutilated, de- 
stroyed, or secreted for the purpose of concealing a violation of this act, the 
documents shall be accessible as necessary for the licensee to continue to 
conduct business under the license, 

d. A licensee may, upon approval of the commissioner, keep records 
at a location, identified by the licensee, outside this State, provided that the 
licensee shall make the records available in this State upon request of the 
commissioner, or, at its option have the records examined at its out-of-State 
location, for which it shall pay the reasonable expenses of the commis- 
sioner for the examination. 


C.17:11C-72 Provision of unique identifier required. 

22. a. Every residential mortgage lender or residential mortgage broker 
as qualified individual licensees, and every mortgage loan originator licen- 
see shall provide, in a conspicuous manner, the unique identifier assigned to 
the licensee through the Nationwide Mortgage Licensing System and Reg- 
istry, on all residential mortgage loan application forms, solicitations, and 
advertisements, whether in print, broadcast, or electronically transmitted, 
and on any other document established by regulation of the commissioner. 
Every residential mortgage lender or broker as a business licensee shall en- 
sure the provision of the unique identifier by its qualified individual licen- 
sees and mortgage loan originators as required by this section. 

~b. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator, whether a business or individual licensee, shall 
transact business provided for under this act using any name other than that 
named in the licensee’s license, and if applicable, using any unique identi- 
fier other than the individual licensee’s unique identifier assigned through 
the Nationwide Mortgage Licensing System. 


C.17:11C-73 Insurance requirements for borrowers. 
23. a. A borrower shall not be required.to purchase credit life or acci- 
dent and health insurance or credit involuntary unemployment insurance in 


CHAPTER 53, LAWS OF 2009 391 


connection with any mortgage loan. If the borrower or borrowers consent 
thereto in writing, a residential mortgage lender or residential mortgage 
broker may obtain or provide: | 

(1) Insurance on the life and on the health or disability, or both, of one 
borrower, and on the lives, health or disability of two borrowers pursuant to 
the provisions of N.J.S.17B:29-1 et seq.; and 

(2) Credit involuntary unemployment insurance ‘in scegidancs with 
forms and rates filed and approved by the commissioner pursuant to appli-: 
cable regulations. 

b. Ifa licensee obtains or provides any credit insurance for a borrower 
or borrowers pursuant to subsection a. of this-section, a licensee may deduct 
from the principal of the loan and retain an amount equal to the premium 
lawfully charged by the insurance company. The premium may be charged 
monthly in the case of an open-end, secondary mortgage loan. The amount 
so deducted and retained shall not be considered a prohibited charge or 
amount of any examination, service, brokerage, commission, expense, fee 
or bonus or other thing or otherwise. 

c. If a borrower or borrowers obtain the credit insurance from or 
through a licensee, the licensee shall show the amount of the charge for the 
insurance and cause to be delivered to the borrower or borrowers a copy of 
the policy, certificate or other evidence of that insurance when the loan is 
made. Nothing in this act shall prohibit the licensee from collecting the 
premium or identifiable charge for insurance permitted by this section and 
from receiving and retaining any dividend, or any other gain or advantage 
resulting from that insurance. 

d: A licensee may require a borrower to demonstrate that the property 
securing any mortgage loan is insured against damage or loss due to ‘fire 
and other perils, including those of extended coverage, for a term not to 
exceed the term of the loan and in an amount not to exceed the amount of 
the loan, together with the amount needed ~ aL all prior liens on that 
property. 

The licensee shall provide the borrower with the following written 
statement, to be printed in at least 10-point bold type: 

NOTICE TO THE BORROWER 

YOU MAY BE REQUIRED TO PURCHASE PROPERTY INSUR- 
ANCE AS A CONDITION OF RECEIVING THE LOAN. 

IF PROPERTY INSURANCE IS REQUIRED, YOU MAY SECURE 
INSURANCE FROM A COMPANY OR ENT OF YOUR OWN 
CHOOSING 
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C.17:11C-74 Permitted fees. 

24. a. Notwithstanding the provisions of any other law, a residential 
mortgage lender, incidental to the origination, processing and closing of 
any mortgage loan transaction, shall have the right to charge only the fol- 
lowing fees: (1) credit report fee; (2) appraisal fee; (3) application fee; (4) 
commitment fee; (5) warehouse fee; (6) fees necessary to reimburse the 
residential mortgage lender for charges imposed by third parties; and (7) 
discount points. 

b. Notwithstanding the provisions of any other law, a residential 
mortgage broker, incidental to the brokering of any mortgage loan transac- 
tion, shall have the right to charge only the following fees: (1) application 
fee; and (2) discount points. | 

c. No residential mortgage lender or residential mortgage broker may 
charge any fee either not expressly authorized by this section or authorized 
by the commissioner by regulation. 


C.17:11C-75 Prohibited practices, violations. | 

25. The following practices shall be prohibited and a violation of this 
act with respect to any mortgage loan: 

a. No person shall use the word "mortgage" or similar word in any 
advertising, sign, letterhead, business card, or like matter which tends to 
represent that the person solicits, makes, brokers, or negotiates mortgage 
loans unless licensed to act as a residential mortgage lender, residential 
mortgage broker, or mortgage loan originator under this act, or is exempt 
from licensure pursuant to section 5 of this act. 

b. No person shall obtain or attempt to obtain a license by fraud or 
misrepresentation in order to act as a licensee under this act. 

c. No person shall assist, or aid or abet a licensee with respect to any 
licensed activities regulated by this act, unless properly licensed under this 
act, or exempt from licensure pursuant to section 5 of this act. 

d. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator, whether a business or individual licensee, shall 
make, advertise, print, display, publish, distribute, electronically transmit, 
telecast or broadcast, or cause or permit to be made, advertised, printed, 
displayed, published, distributed, electronically transmitted, televised or 
broadcast, in any manner, any statement or representation which is false, 
misleading or deceptive. 

e. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall engage in any unfair or deceptive practice 
toward any person, or directly or indirectly employ any scheme, device, or 
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attifice to defraud or mislead borrowers, lenders, or any other person, in- 
cluding any action to misrepresent, circumvent, or conceal the nature of any 
information. or material particular of any transaction, or to obtain the real 
property that is, or intended to be, the security for the loan. 

f. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall advertise, solicit, or make, broker, or negoti- 
ate a mortgage loan for a specific interest rate, points, or other financing 
terms unless those terms are actually available at the time of advertising, 
making, brokering, or negotiating the loan. 

g. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall make any statement or representation that 
the licensee will provide "immediate approval" of any mortgage loan appli- 
cation or "immediate closing" of a loan, or will afford unqualified access to 
credit. : 
h. No fesidential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall fail to make any disclosures concerning a 
mortgage loan as required by federal and State law, including any order, 
rule or regulation made or issued pursuant to that law. 

i. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall make any payment, threat, or promise, di- 
rectly or indirectly, to any person for the purposes of influencing the inde- 
pendent judgment of the person in connection with a mortgage loan, includ- 
ing to any appraiser of the real property that is, or intended to be, the secu- 
rity for the loan for the purposes of influencing the apres "s judgment 
with respect to the value of the property. 

j. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall, in connection with or incidental to the mak- 
ing of any mortgage loan, require or permit a party to the transaction to sign 
the loan agreement, promissory note, bond or other mortgage instrument if 
it contains any blank space to be filled in after it has been signed, except a 
blank space relating to recording. | 

k. With respect to any commission, bonus or fee: 

(1) No person shall pay or receive any commission, bonus, or fee to or 
from any person not licensed under this act, or not exempt from licensure 
pursuant to section 5 of this act, in connection with soliciting, making, bro- 
kering, or negotiating any mortgage loan for a borrower. : 

(2) A residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall not solicit, make, broker, or negotiate a'con- 
tract with a borrower that provides in substance that the licensee may earn a 
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commission, bonus, or fee through “best efforts” to obtain a mortgage loan, 
even though no loan is actually consummated for the borrower. 

l. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall charge or exact-directly or indirectly from a 
borrower or any other person any commission, bonus, fee, or charge not 
authorized by this act. 

m. No residential mortgage lender or fesdental mortgage broker shall 
fail to disburse funds in accordance with the licensee’s agreements, unless 
otherwise ordered by the commissioner or a court of competent jurisdiction. 

n. No residential mortgage lender or residential mortgage broker shall 
fail to place in escrow, immediately.upon receipt, any money, fund, deposit, 
check, or draft entrusted-to the licensee by any person, in a manner approved 
by the commissioner, or to deposit the funds in a trust or escrow. account 
maintained by the licensee with a depository institution, wherein the funds: 
shall be kept until the disbursement thereof is properly authorized. 

o. Ifa resideritial-mortgage lender or residential mortgage broker pro- 
vides loan proceeds to a closing agent for the purpose of closing and set- 
tling a mortgage transaction, the licensee shall not fail: (1) to present a cer- 
tified check, cashier's check, teller's check or bank check for the proceeds 
_ of the mortgage loan; (2) to arrange an electronic fund transfer for the pro- 
ceeds of the loan; or (3) to provide for payment by cash to the closing agent 
at a reasonable time and place prior to the time of the mortgage closing 
transaction. The closing agent shall deposit the loan proceeds in a trust or 
escrow account, which shall not be commingled with the agent's own funds, 
and shall disburse the loan proceeds upon the closing or settlement in ac- 
cordance with the settlement documents. Nothing contained in this subsec- 
tion shall require the- licensee to utilize a closing agent, or prevent the licen- 
see from directly disbursing loan proceeds from the account of the licensee 
to the borrower and other persons entitled to receive disbursements from 
the settlement if a closing agent is not used. Nothing contained in this sub- 
section shall prevent the licensee from assessing a reasonable charge as set 
forth by regulation of the commissioner to reflect the additional cost to the 
licensee for the issuance of a certified, cashier's, teller's or bank check or 
for arranging an electronic fund transfer. The reasonable charge shall be 
fully disclosed at application, or at or prior to the. issuance of the loan 
commitment. In this subsection, a "bank check" means a negotiable in- 
strument drawn by a federal or state chartered bank, savings bank or sav- 
ings and loan association on itself or on its account in another federal or 
state chartered bank, savings bank or savings and loan association doing 
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business in this State; and a "teller's check" means a draft drawn by a bank 
on another bank, or payable at or through a bank. i 

p. No residential mortgage lender, residential mortgage broker, or 
mortgage loan originator shall fail without good cause to truthfully account 
or deliver to any person any personal property, money, fund, deposit, check, 
draft, mortgage, document or thing of value, which is not the licensee’s 
property, or which the licensee is not in law or equity entitled to retain un- 
der the circumstances, at the time which has been agreed upon, or is re- 
quired by law, or, in the absence of a fixed time, upon demand of the person 
entitled to the accounting or delivery. 


€.17:11C-76 Closed-end loan permitted, certain circumstances, interest rates. 

26. a. Notwithstanding the provisions of R.S.31:1-1 or any other law to 
the contrary, a residential mortgage lender may make a closed-end loan as a 
secondary mortgage loan, and may charge, contract for, and receive 
thereon, interest at an annual percentage rate agreed to by the licensee and 
the borrower. 

b. The promissory note evidencing the closed-end loan may provide 
for a variation in the interest rate in which adjustments to the interest rate 
shall correspond directly to the movement of an interest rate index which is 
readily available to and verifiable by the borrower and is beyond the control 
of the licensee. If the note provides for a variation in the interest rate, that 
fact shall be clearly described in plain language, in at least eight-point bold 
face type on the face of the note. If the note provides for a final payment 
which is substantially greater than’ the previous installments, that fact, to- 
gether with a statement that the licensee is under no obligation to refinance 
the loan, unless the licensee unconditionally obligates itself to do so, shall be 
clearly disclosed in plain language, in at least eight-point bold face type on 
the face of the note. No rate increase or decrease shall take effect during the 
first six months of the term of the loan. Thereafter, no rate increase or de- 
crease shall take effect unless at least 30 days prior to the effective date of 
that increase or decrease, a written notice has been mailed or delivered to the 
borrower that clearly and conspicuously describes the increase or decrease, 
and unless at least six months have elapsed without any increase in the rate. 

c. Upon written request from the borrower, the licensee shall give to 
the borrower, without charge, within five days from the date of receipt of 
that request, a written statement of the borrower's account, which shall 
show the dates and amounts of all installment payments on the closed-end 
loan credited to the borrower's account, the dates, amounts and explanation 
of all other charges or credits to the account and the unpaid balance thereof. 
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The licensee shall not be required to furnish more than two statements pur- 
suant to this subsection in any 12-month period. 


C.17:11C-77 Open-end loan permitted, certain circumstances, interest rates. 

27. Notwithstanding the provisions of R.S.31:1-1 or any other law to 
the contrary, and subject to all applicable provisions of this act, a licensed 
residential mortgage lender shall have authority to make an open-end, sec- 
ondary mortgage loan upon the same terms and conditions permitted to 
banks, savings banks, and savings and loan associations pursuant to State 
and federal statutes and regulations promulgated thereunder, and may 
charge, contract for, and receive thereon, interest at an annual percentage 
rate agreed to by the licensee and the borrower, provided however, that with 
respect to fees and other charges permitted in connection with the open-end 
loan, the licensee shall be subject to the provisions of this act. 


C.17:11C-78 Requirements for instrument evidencing a secondary mortgage loan. 

28. An instrument evidencing a secondary mortgage loan shall: 

a. Be in the form of a promissory note for a closed-end loan, and in 
the form of a loan agreement for an open-end loan, and shall be identifiable 
by the use of the words "Secondary Mortgage Loan" printed prominently, 
in 14-point bold type or larger, centered and at the top of the promissory 
note or loan agreement. © 

b. Provide for the paynene in full, of the total amount of the secon- 
dary mortgage. loan in substantially equal payment periods, measured in 
terms of weeks or months, and, except as otherwise permitted, substantially 
equal installment payment amounts, except that the initial payment period 
may be deferred for 60 days, and, provided further, when appropriate for 
the purpose of facilitating payment in accordance with the borrower's in- 
termittent income, a promissory note or loan agreement may provide an 
installment schedule which reduces or omits payments over any period of 
time during which the borrower's income is reduced or suspended, and the 
final installment may be $1 more or less than the amount of all other in- 
stallment payments. 

c. Contain the following notice printed prominently, in the identical 
form indicated below, in 10-point bold type or larger, directly above the 
space provided for the signature of the borrower. 

“NOTICE TO BORROWER 

Read this promissory note or loan agreement before you sign. 

Do not sign this promissory note or loan agreement if it contains blank 
spaces. 
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The promissory note or loan agreement 1S eo uee by a secondary 
mortgage on your real property." 

d. Be completed 1 in full before it is divaed by the borrower. In the 
event that it is unnecessary to fill in a blank space provided for in any in- 
strument, the figure -0-, a dash, line or the word oe shall be inserted in 
such blank space. 


C.17:11C-79 Prohibited wording for secondary mortgage loan. 

29. No writing of any kind executed in connection with a secondary 
mortgage loan shall contain: 

a. A power of attorney to confess judgment, | 

b. An assignment of or order for the payment of any salary, wages, 
commissions or any other compensation for services, or any part thereof, 
earned or to be earned. 

c. An agreement to pay any amount other than the canes balance of 
the promissory note or loan agreement or any other charge authorized by 
this act. | | 

_d. A provision relieving the residential mortgage lender or residential 
mortgage broker from liability for any claim, or from any legal remedy, 
which the borrower may have against the licensee under the terms of the 
promissory note or loan agreement. 

e. A provision whereby the borrower waives any ‘right of action 
against the licensee,.a subsequent holder or any person acting on the licen- 
see's or holder's behalf for any illegal act committed:in the collection of 
payments under the promissory note or loan agreement. 

f. An acceleration clause under which the unpaid balance of the 
promissory note or loan agreement not yet matured or any part thereof may 
be declared due and payable because the licensee or subsequent holder 
deems himself to be insecure. . 


C.17:11C-80 Prohibited actions relative to secondary mortgage loan; exceptions. 

30. a. A licensee acting as a residential mortgage lender shall not con- 
tract for, charge, receive or collect directly or indirectly, any of the follow- 
ing in connection with a secondary mortgage loan: a broker's or finder's fee; 
commission; expense; fine; penalty; premium; or any other thing of value 
other than the charges authorized by this act; except the expenses incurred 
on actual sale of the real property in foreclosure proceedings or upon the 
entry of judgment, which are otherwise authorized by law; except that: 

(1) The licensee may charge and receive no more than three discount 
points computed as a percentage of the principal amount of the secondary 
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mortgage loan and may add these discount points to the principal balance of 
the loan, which discount points shall be fully earned when the loan is made. 
The annual percentage rate charged to the borrower, including the discount 
points, if any, shall be subject to N.J.S.2C:21-19. As used in this paragraph, 
"discount point" means one percent of the principal amount of the loan, and 
"principal amount of the loan" means the total amount of credit extended, 
including all loan closing fees, expenses or costs that are financed, but ex- 
cluding the discount points; and | 

_ (2) The licensee may require a borrower to pay a reasonable legal fee at 
the time of the execution of the secondary mortgage loan, provided that any 
legal fee shall represent a charge actually incurred in connection with the sec- 
ondary mortgage loan and shall not be paid to any person other than an attor- 
ney authorized to practice law in this State; provided further that the legal fee 
shall be evidenced by a statement issued to the licensee from the attorney. 

b. The licensee shall have authority to collect fees for title examina- 
tion, abstract of title, survey, title insurance, credit reports, appraisals, and 
recording fees when those fees are actually paid by the licensee to a third 
party for those services or purposes, and to include those fees in the amount 
of the loan principal. 

c. The licensee shall also have the authority to charge and collect a 
returned check fee in an amount not to exceed $20 which the licensee may 
charge the borrower if a check of thé borrower for a secondary mortgage 
loan is returned to the licensee uncollected due to insufficient funds in the 
borrower's account. The licensee shall also have the authority to charge 
and collect a late charge in any amount as may be provided in the promis- 
sory note or loan agreement, but no late charge shall exceed 5% of the 
amount of payment in default. Not more than one late charge shall be as- 
sessed on any one payment in arrears. 

d. The licensee shall not make any other Bee or accept an advance 
deposit prior to the time a secondary mortgage loan is closed, except that | 
the licensee may charge: — 

— (1) An application fee for the secondary mortgage loan at closing; and 

(2) On an open-end loan, an annual fee of $50 or 1% of the line of 
credit, whichever is less. 

e. A promissory note or loan agreement by the licensee may provide 
for the payment of attorney fees in the event it becomes necessary to refer 
the promissory note or loan agreement to an attorney for collection; pro- 
vided, however, that any attorney fees provision shall be void and unen- 
forceable unless: 
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(1) The promissory note or loan agreement is referred to an attorney 
authorized to practice law in this.State; 

(2) The attorney to whom the promissory note or loan agreement - 1S 
referred is not an officer, director, partner, owner, or employee, whether 
salaried or commissioned, of the licensee; and 

(3) Suit is actually filed by the attorney to whom the promissory note 
or loan agreement is referred and subsequently decided in favor of the li- 
censee, in which event the attorney fees shall: not exceed 15% of the first 
$500, 10% of the next $500, and 5% of any excess amount due and owing 
under the promissory note or loan agreement, and provided further that at 
least 15 days prior to the commencement of the suit, the licensee or his at- 
torney shall send to the borrower, by certified or registered mail, return re- 
ceipt requested, at the borrower's last known address, a statement of the 
licensee’s intention to sue, which statement shall also specify the amount of 
principal, interest and any other charge due and owing to the licensee. 
C.17:11C-81 Regulations.relative to collection of interest. 

31. a. If a residential mortgage lender charges or collects interest, costs 
or other charges on a secondary mortgage loan in excess of those permitted 
by this act, the licensee may collect only the principal amount of the loan, 
and may not collect interest, costs or other charges with respect to the loan. 
In addition, a licensee who knowingly and. willfully violates any provision 
of this act shall also forfeit to the borrower three times any amount of the 
interest, costs or other charges collected in excess of that authorized by law. 

b. The licensee shall have no liability on a secondary mortgage loan 
for an unintentional errot if within 90 days. after discovering the error the 
licensee notifies the borrower of the error and makes adjustments in the 
account as necessary to assure that the borrower will not be required to pay 
any interest, costs or other charges-which aggregate in-excess of the charges 
permitted under this act for secondary mortgage loans, The discovery of an 
unintentional error within the meaning of this section shall include an entry 
of a judgment by a court of competent jurisdiction, holding that a rule or 
regulation with which the. licensee acted in conformity was invalid or in 
violation of this act, and the licensee shall have no liability for that uninten- 
tional error if the licensee takes the actions required upon discovery of the 
error pursuant to this section, within the time stated therein following entry 
of the judgment. 


C.17:11C-82 Required actions relative to secondary mortgage loans. 
32. A residential mortgage lender shall, in connection with a secondary 
mortgage loan: 


400 CHAPTER 53, LAWS OF 2009 


a. Give to the borrower, without charge, a copy of every instrument, 
document or other writing the borrower signs, and written evidence of any 
insurance obtained from the licensee pursuant to section 23 of this act. 

b. Give to the borrower, without charge, at the time the loan is made, 
if a closed-end loan, and at the time of the first advance, if an open-end — 
loan, a closing statement which itemizes the individual amounts disbursed 
to or on behalf of the borrower, including, but not limited to, the premium 
for insurance, if any, the total amount of funds so disbursed, the amount of 
the interest charge, total amount of the loan, the amount, number and due 
date of the installment payments and the interest charge expressed as an 
annual percentage rate, as applicable. 

c. In the event a borrower's application for the secondary mortgage 
loan is denied, notify the borrower, in writing, of that denial. The name of 
the denied borrower or a list of denied borrowers shall not be referred by 
the licensee, in any manner whatsoever, to any other lender, retail seller of 
personal property or services, or to any other person, whether in this State 
_ or any other state. 

d. If the secondary mortgage loan is not consummated, return all 
documents executed by or belonging to the borrower. 

e. Whenever payment is made in cash on an account of the secondary 
mortgage loan, give to the borrower, without charge, at the time that pay- 
ment is actually received, a written receipt which shall show the name and 
address of the licensee, the name and address of the borrower, account 
number or other identification mark or symbol, date and amount paid. 

f. When the loan, if a closed-end: loan, is paid in full, or when the | 
loan, if an open-end loan, is paid in full and the borrower has notified the 
licensee in writing to discontinue his account with the licensee: 

(1) Refund or credit to the borrower, in accordance with regulations 
promulgated by the commissioner, any unearned portion of the premium for 
any insurance, if a premium for the insurance was disbursed on behalf of 
the borrower at the time the secondary mortgage loan was originally made. 

(2) Stamp or write on the face of the promissory note or loan agree- 
ment evidencing the borrower's secondary mortgage loan indebtedness 
"Paid in Full" or "Canceled," the date paid and the name and address of the 
licensee and, within 45 days, return the promissory note or loan agreement 
to the borrower. 

(3) Release any lien on real property and cancel the same of record 
pursuant to P.L.1975, c.137 (C.46:18-11.2 et seq.), and, at the time the 
promissory note or loan agreement evidencing the borrower's secondary 
mortgage loan indebtedness is returned, deliver to the borrower any good 
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and sufficient assignments, releases or any other certificate, instrument or 
document as may be necessary to vest the borrower with complete evidence 
of title, insofar as the applicable secondary mortgage loan is concerned, to 
the real property, except that the licensee may require the borrower to pay 
any charge imposed. upon the licensee by a county recording officer to ef- 
fect the cancellation or release. 3 


C.17:11C-83 Additional prohibited practices, violations. , 

33. In addition to the prohibited practices set forth pursuant to section 
25 of this act for any mortgage loan, the following shall be prohibited and a 
violation of this act with respect to any secondary mortgage loan: 

a. No residential mortgage lender shall, consistent with section 17 of 
this act, engage in any business regulated by this act under any other name 
or at any other location except that designated in the licensee’s license. For 
the purpose of this subsection, the transaction of business includes, but is 
not limited to, the signing of any instrument, document or any other form 
by the borrower, except that a borrower's application for a secondary mort- 
gage loan need not be signed in the office of the licensee and the loan need 
not be closed at the office of the licensee, so long as it is closed in New Jer- 
sey at the office of an attorney admitted to practice in this State, or a li- 
censed title company or producer. 

b. No residential mortgage lender or residential mortgage broker shall 
request that a borrower incorporate in connection with a secondary mort- 
gage loan, or aid or abet a scheme to incorporate a borrower. 

c. No residential mortgage lender shall make a secondary mortgage 
loan which has been referred by.a retail seller, who, in connection with that 
referral, has required the borrower to purchase personal property or ser- 
vices, or has indicated that the purchase 1 is necessary as a condition prece- 
dent for the loan. 

d. No residential mortgage lender or residential mortgage broker shall 
require or accept from a borrower any collateral or security for a secondary 
mortgage loan other than a mortgage, indenture or any other similar instru- 
ment or document which creates a lien upon any real property or ‘an interest 
in real property nee but not limited to, shares of stock in a coopera- 
tive corporation. | 


C.17:11C-84 Investigation by commissioner. 

34. a. The commissioner may investigate or examine any residential 
mortgage lender, residential mortgage broker, mortgage loan originator, or 
other person as the commissioner deems necessary to determine compli- 
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- ance with this act and the orders, rules and regulations issued hereunder. 
For these purposes, the commissioner may examine the books, accounts, 
records and other documents or matters of any licensee, maintained pursu- 
ant to section 21 of this act, or other person. Each licensee shall be subject 
to an examination by the commissioner, not more than once in any 9-month 
period, unless the commissioner has reason to believe that the licensee is 
not complying with the provisions of this act or any rule or regulation 
promulgated hereunder, or is not transacting business in accordance with 
law, in which case the commissioner may conduct an examination at any 
time. The commissioner shall have the power to’: compel by subpoena the 
production of all relevant books, accounts, records and other documents 
and materials relative to an examination or investigation. Examinations 
conducted under the provisions of this act shall be confidential; notwith- 
standing this confidentiality, the examinations shall be subject to: (1) re- 
porting and sharing procedures established by the Nationwide Mortgage 
Licensing System and Registry pursuant to subsection b. of section 12 of 
this act; and (2) public disclosure as required in the administration, en- 
forcement and: prosecution of violations under this act or pursuant to court 
order. The cost of any investigation or examination shall be borne by the 
licensee. | 

b. The commissioner or the commissioner's designee shall have 
power to issue subpoenas to compel the attendance of witnesses and the 
production of documents, papers, books, accounts, records and other evi- 
dence before him in any matter over which he has jurisdiction pursuant to 
this act, and to administer oaths and affirmations to any person. 
| c. If any person shall refuse to obey a subpoena, or to give testimony 
or to produce evidence as required thereby, the commissioner may apply ex 
parte to any court having jurisdiction over that person for an order compel- 
ling the appearance of the witness before the commissioner to give teésti- 
mony or to produce evidence as required thereby, or both. 


C.17:11C-85 Reporting requirements. 

- 35. a. (1) Every residential mortgage lender and residential mortgage 
broker shall annually file a report with the commissioner, which shall set 
forth any information as the commissioner shall require concerning the 
business conducted as a licensee during the preceding calendar year. The 
report shall be under oath and in a form and within the time specified by the 
commissioner by regulation. , 

(2) Every residential mortgage lender and broker shall additionally 
submit to the Nationwide Mortgage Licensing System and Registry a mort- 
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gage call report of condition, in the form and manner, and with any infor- 
mation, at any time as may be required by that nationwide system and reg- 
istry, and any other report to, or through, the nationwide system and regis- 
try pursuant to an arrangement for reporting and sharing information as set 
forth in subsection b. of section 12 of this act. 

b. Any negligently made false statement or knowing omission of ma- 
terial fact in connection with any report. or supporting information filed 
with the commissioner, the nationwide mortgage licensing system and reg- 
istry, or through that nationwide mortgage licensing system and registry 
with any federal or state agency, shall be deemed a violation of this act. 

c. A licensee that fails to make and file its annual report with the 
commissioner, or any report with or through the nationwide system and 
registry, in the form and within the time provided in this section, shall be 
subject to a penalty. payable to the commissioner of not more than $100 for 
each day's failure concerning the annual report, and any penalty for a fail- 
ure concerning a report to be filed with or through the nationwide system 
and registry, payable to the nationwide system and registry, and the com- 
missioner, as authorized pursuant to section 20 of this act, may revoke or 
suspend the licensee’s authority to do business in this State. The penalty 
may be collected in a summary proceeding pursuant to the. "Penalty En- 
forcement Law of 1999," P.L.1999, ¢.274 (C.2A:58-10 et seq.). A warrant 
may issue in lieu of a summons. 


C.17:11C-86 Agreements unenforceable, void. 
36. Any agreement to waive any provision of this act shall be unen- 
forceable and void. 


C.17:11C-87 Applicability to mortgage loans. 

37. The provisions of this act shall apply to any mortgage loan: 

a. Advertised, caused to be advertised, solicited, negotiated, offered, 
or otherwise transacted within this State, in whole or in part, whether by the 
ultimate residential mortgage lender or any other person; 

b. Made or executed within this State; or 

c. Which is secured by residential real estate located in this State, 
notwithstanding the place of execution. 


C.17:11C-88 Noncompliance, effect on validity, enforcement of mortgage loans. 

38. The failure of any person to comply with the provisions of this act 
shall not affect the validity or enforceability of any mortgage loan, and no 
person acquiring a mortgage loan shall be required to ascertain if a residen- ~ 
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tial mortgage lender has made the loan in compliance with the provisions of 
this act. : | 


C.17:11C-89 Rules, regulations. 

. 39. The commissioner may issue and promulgate rules and regulations, 
in accordance with the "Administrative Procedure Act," P.L.1968, c. 410 
(C.52:14B-1 et seq.), necessary to effectuate the provisions of this act. 


40. Section 1 of P.L.1996, c.157 (C.17:11C-1) is amended to read as 
follows: 


C.17:11C-1 Short title amended. 

1. Sections 1 through 49 of this act, previously known and cited as the 
"New Jersey Licensed Lenders Act," shall be known and may be cited as 
the “New Jersey Consumer Finance Licensing Act,” on or after the effec- 
tive date of P.L.2009, c.53 (C.17:11C-51 et al.). 


Al. Section 2 of P.L.1996, c.157 (C.17:11C-2) is amended to read as 
follows: 


C.17:11C-2 Definitions regarding licensed lenders. 

2. As used in this act: 

"Billing cycle" means the time interval between periodic billing dates. A 
billing cycle shall be considered monthly if the closing date of the cycle is the 
same date each month or does not vary by more than four days from such date. 

"Borrower" means any individual applying for a consumer loan from a 
lender licensed under this act, whether or not the loan is granted, and any 
individual who has actually obtained such a loan. 

"Closed-end loan" means a consumer loan which meets the require- 
ments of section 35 of P.L.1996, c.157 (C.17:11C-35) and pursuant to 
which the licensee advances a specified amount of money and the borrower 
agrees to repay the principal and interest in substantially equal installments 
over a Stated period of time. 

“Commissioner” means the Commissioner of Banking and Insurance. _ 

“Consumer lender” means a person licensed, or a person who should be 
licensed, under P.L.1996, c.157 (C.17:11C-1 et al.) to engage in the con- 
sumer loan business. 

"Consumer loan" means a loan of $50,000 or less made by a consumer 
lender, payable in one or more installments, pursuant to the terms of 
P.L.1996, ¢.157 (C.17:11C-1 et al.), and not a residential mortgage loan as 
defined by section 3 of P.L.2009, c.53 (C.17:11C-53). 
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"Consumer loan business" means the. business of making loans of 
money, credit, goods or things in action, which are to be used primarily for 
personal, family or household purposes, in the amount or value of $50,000 
or less and charging, contracting for, or receiving a greater rate of interest, 
discount or consideration therefor than the lender would be permitted by 
law to charge if he were not a licensee hereunder, except as authorized by 
this act and without first obtaining a license from the commissioner. Any 
person directly or indirectly engaging in the business of soliciting or taking 
applications for such loans of $50,000 or less, or in the business of negoti- 
ating or arranging or aiding the borrower or lender in procuring or making 
such loans of $50,000 or less, or in the business of buying, discounting or 
endorsing notes, or of furnishing, or procuring guarantee or security for 
compensation in amounts of $50,000 or less, shall be deemed to be engag- 
ing in the consumer loan business. 

"Controlling interest" means ownership, control or interest of 25% or 
more of the licensee or applicant. 

"Department" means the Department of Banking and ineaance: 

"Depository institution" means a state or federally chartered bank, sav- 
ings bank, savings and loan association, building and loan association or 
credit union, irrespective of whether the entity accepts deposits. 

“Individual” means a natural person. 

"Licensee" means a person who is licensed under this act, or who 
should be so licensed. | 

"Open-end loan" means a consumer loan made by a consumer lender 
pursuant to a written agreement with the borrower whereby: 

(1) The lender may permit the borrower to obtain advances of money 
from the lender from time to time or the lender may advance money on be- 
half of the borrower from time to time as directed by the borrower; | 

(2) The amount of each advance and permitted interest and charges are 
debited to the borrower's account and payments and other credits are cred- 
ited to the same account; 

(3) Interest is computed on the unpaid principal pane or balances of 
the account from time to time; and 

(4) The borrower has the privilege of paying the account in full at any 
time or, if the account is not in default, in monthly installments of fixed or 
determinable amounts as provided in the agreement. 

"Person" means an individual, association, joint venture, partnership, 
limited partnership association, limited liability company, corporation, 
trust, or any other group of individuals however organized. 
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"Sales finance company" shall have the meaning ascribed to that term 
in section 1 of P.L.1960, c.40 (C.17:16C-1). 


42. Section 3 of P.L.1996, c.157 (C. 17: 11C-3) is oe to read as 
follows: 


C.17:11C-3 License required for consumer lender, sales finance company. 

3. a. No person shall engage in business as a consumer lender or sales 
finance company without first obtaining a license or licenses under this act. 

b. The department shall issue licenses under this act which specify 
whether a licensee may act as a consumer lender or a sales finance com- 
pany. A licensee may not engage in a licensed activity under this act or the 
“Retail Installment Sales Act of 1960,” P.L.1960, c.40 (C.17:16C-1 et seq.), 
unless the license issued by the ane specifies that the licensee may 
engage in that licensed activity. 

c. (Deleted by amendment, P.L.2009, c.53) 

d. (Deleted by amendment, P.L.2009, c.53) 


43. Section 7 of PL.1996, c.157 (C.17:11C-7) is amended to read as. 
follows: 


C.17:11C-7 Conditions for issuance of license. . 

7. The commissioner shall issue a license under this act if the follow- 
ing conditions are met: | 

a. An application for a new license or for a renewal of a license shall 
be submitted to the commissioner on the forms and in the manner, and ac- 
companied by such evidence in support of the application, as required by 
this act and as may be prescribed by the commissioner, and shall be accom- 
panied by the required fees. 

b. (Deleted by amendment, P.L.2009, c.53) 

c. If the commissioner finds that the financial responsibility, experi- 
ence, character, and general fitness of the applicant for a new license or for 
a renewal of a license demonstrate that the business will be operated hon- 
estly, fairly, and efficiently within the purposes of this act, and if all other 
licensing requirements of this act and regulations promulgated by the 
commissioner are met, the commissioner shall issue the license of the type 
sought by the applicant. | 

d. A person already holding a license under this act, or a business li- 
cense as a residential mortgage lender or residential mortgage broker under 
the “New Jersey Residential Mortgage Lending Act,” sections 1 through 39 
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of P.L.2009, c.53 (C.17:11C-51 et seq.), may apply to the commissioner to 
act as a consumer lender or as a sales finance company pursuant to the "Re- © 
tail Installment Sales Act of 1960," P.L.1960, c.40 (C.17:16C-1 et seq.), by 
filing with the commissioner an abbreviated application containing the in- 
formation which the commissioner deems necessary when considering 
whether to license that-person for that specific type of license along with an 
application fee for the amount set forth in subsection e. of section 8 of 
P.L.1996, c.157 (C.17:11C-8). 

e. Any person filing for licensure shall aici to the commissioner 
the name, address, fingerprints and written consent for a criminal history 
record background check to be performed on any officer, director, partner 
or owner of a controlling interest of that person. The commissioner is au- 
thorized to exchange fingerprint data with and receive criminal history re- 
cord information from the State Bureau of Identification in the Division of 
State Police and the Federal Bureau of Investigation consistent with appli- 
cable State and federal laws, rules and regulations, for the purposes of fa- 
cilitating determinations concerning licensure eligibility for the person, 
based upon any findings related to an officer, director, partner or owner. 
The applicant shall bear the cost for the criminal history record background 
check. The Division of State Police shall promptly notify the commissioner 
in the event an officer, director, partner or owner of the person, who was the 
subject of a criminal history record background check pursuant to this sec- 
tion, is arrested for a crime or offense in this State after the date the back- 
ground check was performed, whether the person 1s a prospective new li- 
censee, or subsequently, a current license holder. _ 


44. Section 8 of P.L.1996, c.157 (C.17:11C-8) is amended to read as 
follows: 


C.17:11C-8 Application, fee. 
8. a. (Deleted by amendment, P.L.2009, c.53) 
(Deleted by amendment, P.L.2007, c.81). 
(Deleted by amendment, P.L.2009, c.53) 

Fi An applicant for a new license or for a renewal of a license to be a 
consumer lender or a sales finance company shall’ pay to the commissioner 
at the time of the application a nonrefundable application fee not to exceed 
the amounts specified in this subsection. The nonrefundable application fee 
is also required for each branch office license of a consumer lender or sales 
finance company. The nonrefundable application fee shall be: 
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(1) For an application for one license, an application fee not to exceed 
$700; 

| (2) For an application for two licenses, an application fee not to exceed 

$1,000. 

(3) (Deleted by amendment, P.L.2009, c.53) 

(4) (Deleted by amendment, P.L.2009, c.53) 

e. A licensee that seeks to add an additional license to an existing li- 
cense held, which activity is regulated under the “New Jersey Consumer 
Finance Licensing Act,” sections 1 through 49 of P.L.1996,. c.157 
(C.17:11C-1 et seq.) or the "Retail Installment Sales Act of 1960," 
P.L.1960, c.40 (C.17:16C-1 et seq.), shall pay an application fee not to ex- 
ceed $300 per activity. | 

f. Fee amounts shall be prescribed by the commissioner by regulation. 


45. Section 9 of P.L.1996, c.157 (C. 17:11C- 9) is amended to read as 
follows: 


C.17:11C-9 Maintenance of branch offices by licensee. 

9. a. A consumer lender or sales finance company may maintain a branch 
office or offices. The licensee shall obtain a license for each branch office 
from which the licensee has direct contact with New Jersey consumers re- 
garding any consumer loan business or sales finance company business regu- 
lated under the “New Jersey Consumer Finance Licensing Act,” sections 1 
through 49 of P.L.1996, c.157 (C.17:11C-1 et seq.) or the "Retail Installment 
Sales Act of 1960," P.L.1960, c.40 (C.17:16C-1 et seq.), as appropriate. 

b. The commissioner shall issue a branch office license if: 

(1) The licensee has submitted a completed branch office application 
form, which includes any information required by the commissioner con- 
cerning the branch office, and an application fee pursuant to the schedule 
provided in subsection d. of section 8 of P.L.1996, c.157 (C.17:11C-8); and 

(2) The application for the branch office demonstrates that the office is 
in a Suitable location. 

(3) (Deleted by amendment, P.L.2009, c.53) 

c. (Deleted by amendment, P.L.2007, c.81). 


46. Section 10 of P.L.1996, c.157 (C.17:11C-10) is amended to read as 
follows: 


C.17:11C-10 Information on license; posting, disposition of license. 
10. a. The consumer lender or sales finance company license shall state 
the name of the licensee and the licensee's place of business or businesses, 
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as applicable, and shall contain any other information as the commissioner 
may see fit to require. No licensee shall transact business regulated by the 
“New Jersey Consumer Finance Licensing Act,” sections 1 through 49 of 
P.L.1996, c.157 (C.17:11C-1 et seq.) or the "Retail Installment Sales Act of 
1960," P.L.1960, c.40 (C.17:16C-1 et seq.) under any name other than that 
named in the license. 

b. The license shall be posted conspicuously in the place or places of 
business of the licensee. 

c. A licensee or any other person shall not photocopy or otherwise 
reproduce the license except for legitimate business purposes. 

d. Licenses issued pursuant to this act or, previously, the "Retail In- 
stallment Sales Act of 1960," P.L.1960, c.40 (C.17:16C-1 et seq.), shall not 
be transferable or assignable, other than as provided by section 12 of this act. 

e. No licensee shall change the name or address of the licensee's place 
or places of business without notice to the commissioner. 


47. Section 11 of PL. 1996, c.157 (C.17:11C-11) is amended to nage as 
follows: 


C.17:11C-11 Issuance, surrender, expiration of license. 

11. a. (1) Each consumer lender or sales finance company license is- 
sued pursuant to this act shall expire at the end of the license period of not 
less than two years as set by the commissioner by regulation. 

(2) A licensee may surrender any license by delivering to the commis- 
sioner written notice that the license is surrendered, along with the license, 
and complying with any regulation set forth by the commissioner concern- 
ing the license surrender, but the surrender shall not affect the licensee's 
civil or criminal liability for an act committed prior to the surrender. 

b. (Deleted by amendment, P.L.2007, c.81). 

c. (Deleted by amendment, P.L.2009, c.53) 

d. Each mortgage banker, correspondent mortgage banker, mortgage 
broker, and secondary lender license, and each mortgage solicitor registra- 
tion issued pursuant to the provisions of the ‘““New Jersey Licensed Lenders 
Act,” sections 1 through 49 of P.L.1996, c.157 (C.17:11C-1 et seq.), prior to 
the effective date of its reform and re-titling as the “New Jersey Consumer 
Finance Licensing Act” pursuant to P.L.2009, c.53 (C.17:11C-51 et al.), 
shall expire in accordance with the following schedule: 

(1) For any license or registration issued before the effective date of 
the “New Jersey Residential Mortgage Lending Act,” sections 1 through 39 
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of P.L.2009, c.53 (C.17:11C-51 et seq.), the license or registration shall ex- 
pire on June 30, 2009. 

(2) For any license or registration issued on or after July 1, 2009: 

(a) the license or registration shall expire on July 31, 2010, or a later 
date approved by the Secretary of the United States Department of Housing 
and Urban Development pursuant to the provisions of section 1508 of the 
federal “Secure: and Fair Enforcement for Mortgage Licensing Act of 
2008,” Pub.L.110-289 (12 U.S.C. s. 5107); and 

(b) this date may be further modified by the commissioner pursuant to 
regulation or order, based upon any later date approved by the Secretary of 
the United States Department of Housing and Urban Development pursuant 
to the provisions of section 1508 of the federal “Secure and Fair Enforce- 
ment for Mortgage Licensing Act of 2008,” Pub.L.110-289 (12 U.S.C. 
s.1507), providing a temporary deadline extension with respect to comply- 
ing with the licensing requirements for states established pursuant to the 
provisions of the federal “Secure and Fair Enforcement for Mortgage Li- 
censing Act of 2008,” title V of Pub.L.110-289 (12 U.S.C. s.5101 et seq.). 

(3) Thereafter, the person licensed or registered shall only continue to 
engage in any activities for which the license or registration was previously 
issued if licensed under the “New Jersey Residential Mortgage Lending 
Act,” sections 1 through 39 of P.L.2009, c.53 (C.17:11C-51 et seq.). 


A8. Section 12 of P.L.1996, c.157 (C.17:11C-12) is amended to read as 
follows: 


C.17:11C-12 Approval of transfer, sale. | 

12. Any sale or transfer of a controlling interest in a consumer lender or 
sales finance company licensee's or applicant's business shall be approved 
by the commissioner prior to the transfer or sale, after the licensee or appli- 
cant has provided an application which contains a written notice of the pro- 
posed sale or transfer to the commissioner. The application shall list each 
officer, director, partner or owner to receive a controlling interest as a result 
of the transfer or sale, and each shall be subject to a criminal history record 
background check as set forth in subsection e. of section 7 of P.L.1996, 
c.157 (C.17:11C-7) as a condition for the commissioner’s approval of the 
transfer or sale. The commissioner shall approve the transfer or sale unless 
the commissioner determines, following an opportunity for a hearing, that 
sufficient grounds exist to deny, revoke or suspend the license. The sale or 
transfer shall be deemed approved if the commissioner does not deny a 
completed application within 90 days after its receipt. 
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49. Section 17 of PL. 1996, c.157 (C.17:11C-17) 1s amended to read as 
follows: 


C.17:11C-17 Change of address notice. 

17. a. Nothing in this act or in the "Retail Installment Sales Act of 
1960," P.L.1960, c.40 (C.17:16C-1 et seq.), shall be construed to require a 
consumer lender or a sales finance company to maintain an office in this 
State so long as it is qualified to do business here and has a registered agent 
for service of process. 

b. (Deleted by amendment, P.L.2009, c.53) 

c. Whenever the licensee changes the address of its principal office or 
a branch office serving New Jersey consumers, it shall file, as part of its 
notice of address change required pursuant to subsection e. of section 10 of 
P.L.1996, c.157 (C.17:11C-10), any documents required of it by regulation. 


50. Section 18 of P.L.1996, c.157 (C.17:11C-18) is amended to read as 
follows:. 


C.17:11C-18 Commissioner’s authority relative to issuance, revocation, oversight of 
licenses, enforcement. 

18. The commissioner’s. authority with respect to issuing consumer 
lender and sales finance company licenses, and with respect to oversight of 
licensees and enforcement of the activities regulated under the “New Jersey 
Consumer Finance Licensing Act” shall include the following: 

a. The commissioner may refuse to issue and may revoke, suspend or 
refuse to renew a license, or impose a penalty pursuant to this act, if the 
commissioner finds, after notice and an opportunity for a hearing in accor- 
dance with the "Admunistrative:.Procedure Act," P.L.1968, c. 410 
(C.52:14B-1 et seq.) and any rules adopted thereunder, that any person, ap- 
plicant for or holder of the license has: 

(1) Violated any of the provisions of this act or any order, tule or regu- 
lation made or issued pursuant to this act; | 

(2) Failed at any time to meet the requirements for licensure, or with- 
held information or made a material misstatement in the application for the 
license; 

(3) Been convicted of an offense involving breach of trust, moral turpi- 
tude or fraudulent or dishonest dealing, or had a final judgment entered 
against the person in a civil or administrative action upon grounds of fraud, 
misrepresentation, or deceit, or failure to maintain books, accounts, records | 
and other documents as required by section 19 of P.L.1996, c.157 
(C.17:11C-19); 
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(4) Become insolvent, or failed to attain or maintain the required net 
worth; 

(5) Demonstrated unworthiness, incompetence, bad faith or dishonesty 
in the transaction of business as a licensee; or 

(6) Engaged in any other conduct which would be deemed by the 
commissioner to be the cause for denial, revocation, suspension, or refusal 
of the license or license renewal. | 

b. A license may be suspended, revoked, or not renewed by the com- 
missioner if any officer, director, partner, or owner of the licensee has 
committed any act which would be cause for suspending, revoking or not 
renewing a license if issued to that person as an individual. 

c. . If the license is suspended or revoked pursuant to subsection b. of 
this section, the license shall remain suspended or revoked, unless within 
the time fixed by the commissioner, in the case of a partnership, the con- 
nection therewith of the offending individual shall be severed and that indi- 
vidual’s interest in the partnership and share in its activities brought to an 
end, or in the case of an association, corporation, or other legal entity, the — 
offending individual shall be discharged and shall have no further participa- 
tion in the legal entity’s activities. In the case of an offending individual 
who is an officer or director of the corporation or other legal entity, that 
individual shall be required to fully divest himself of all stock, bonds or 
other corporate holdings. 

d. (Deleted by amendment, P.L.2009, c.53) 

e. (Deleted by amendment, P.L.2009, c.53) 

f. The commissioner may access and examine books, accounts, re- 
cords and other documents maintained by a consumer lender or sales finance 
company licensee pursuant to section 19 of P.L.1996, c.157 (C.17:11C-19). 

g. The commissioner may conduct investigations, which may include 
the subpoena of witnesses and documents, pursuant to section 42 of 
P.L:1996, c.157 (C.17:11C-42). 

h. Whenever it appears to the commissioner that any person has en- 
gaged, is engaging, or is about to engage, in any practice or transaction 
prohibited by the “New Jersey Consumer Finance Licensing Act,” sections 
1 through 49 of P.L.1996, c.157 (C.17:11C-1 et seq.), the commissioner 
may, in addition to any other remedy available, bring a summary action in a 
court of competent jurisdiction against the person, and any other person 
- concerned or in any way participating in or about to participate in a practice 
or transaction in violation of the “New Jersey Consumer Finance Licensing 
Act,” sections 1 through 49 of P.L.1996, c.157 (C.17:11C-1 et seq.), to en- 
join the person from continuing the practice or transaction engaged, or from 
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engaging in the practice or transaction, or doing any act in furtherance of 
engaging in the practice or transaction. 

i. The commissioner may impose a civil penalty not exceeding 
$25,000 on any person for a violation of the “New Jersey Consumer Fi- 
nance Licensing Act,” sections | through 49 of P.L.1996, c.157 (C.17:11C- 
1 et seq.). Each violation of the act, including any order, rule or regulation | 
made or issued pursuant to the act, shall constitute a separate offense. Ad- 
ditionally, each violation which constitutes a knowing violation shall be 
considered a crime of the third degree. 

j. The commissioner may order that any person who has been found to 
have knowingly violated any provision of the “New Jersey Consumer Fi- 
nance Licensing Act,” sections 1 through 49 of P.L.1996, c.157 (C.17:11C-1 
et seq.), or of the rules and regulations issued pursuant thereto, and has 
thereby caused financial harm to consumers, be barred for a term not ex- 
ceeding 10 years from acting as a consumer lender or sales finance com- 
pany, or a stockholder, or an officer, director, partner or other owner, or an 
employee of a consumer lender or sales finance company licensee, or acting 
in any other capacity pursuant to the “New Jersey Consumer Finance Li- 
censing Act,” sections | through 49 of P.L.1996, c.157 (C.17:11C-1 et seq.). 
Violations of this final order shall be considered a crime of the third degree. 


51. Section 19 of P.L.1996, c.157 (C.17:11C-19) is amended to rea as 
follows: 


C.17:11C-19 Maintenance of books, accounts, records, documents. 

19, a. Every consumer lender or sales finance company fespace shall 
identify the place of business where those books, accounts, records and 
_ other documents of the business conducted under the license, as may be 
prescribed by the commissioner, are maintained, to enable the commis- 
sioner to determine whether the business of the licensee is being conducted 
in accordance with the provisions of this act and the orders, rules and regu- 
lations.issued hereunder. 

b. Upon appropriate notice to the commissioner and if a shane in 
location of records is made, the commissioner shall be notified in writing of 
the change within five business days of the change. 

c. Every licensee shall preserve all books, accounts, records and other 
documents pertaining to its business, and keep them available for examina- 
tion by the commissioner, for at least three years from the date of original 
entry, or a longer time as prescribed by the commissioner by regulation. 
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d. A licensee may, upon approval of the commissioner, keep records at 
a location, identified by the licensee, outside this State, provided that the li- 
censee shall make the records available 1 in this State upon reuest of the 
commissioner. 


52. Section 21 Se 1996, c. 157 (C.17:11C-21) is amended to read as 
follows: 


C.17:11C-21 Purchase of insurance by borrowers. . 

21. a. A borrower shall not be required to purchase credit life or acci- 
dent and health insurance or credit involuntary unemployment insurance in 
connection with a consumer loan. If the borrower or borrowers consent 
thereto in writing, a licensee may obtain or provide: 

(1) Insurance on the life and on the health or disability, or both, of one 
borrower, and on the lives, health or disability of two borrowers pursuant to 
the provisions of N.J.S.17B:29-1 et seq.; and 

(2) Credit involuntary unemployment insurance in accordance with 
forms and rates filed and approved by the commissioner pursuant to appli- 
cable regulations. 

b. Ifa licensee obtains or provides any credit insurance for a borrower 
or borrowers pursuant to subsection a. of this section, the licensee may de- 
duct from the principal of a loan and retain an amount equal to the premium — 
lawfully charged by the insurance company. The premium may be charged 
monthly in the case of an open-end consumer loan. The amount so de- 
ducted and retained shall not be considered a prohibited charge or amount 
of any examination, service, brokerage, commission, expense, fee or bonus 
or other thing or otherwise. 

c. If a borrower or borrowers obtain the credit insurance from or 
through a licensee, the licensee shall show the amount of the charge for the 
insurance and cause to be delivered to the borrower or borrowers a copy of 
the policy, certificate or other evidence of that insurance when the loan is 
made. Nothing in this act shall prohibit the licensee from collecting the 
premium or identifiable charge for insurance permitted by this section. and 
from receiving and retaining any dividend, or any other gain or advantage 
resulting from that insurance. 

d. (Deleted by amendment, P.L.2009, c.53) 

e. Incident to a consumer loan, a licensee may make available, insur- 
ance covering direct or indirect damage or loss, by fire or other perils, in- 
cluding those of extended coverage, to the personal property of the bor- 
rower all or part of which is security for the loan. The insurance shall be 
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for an amount and term not to exceed the total amount of payments and 
term of the loan. 

The licensee shall provide the borrower with the following written 
statement, to be printed in at least 10-point bold type: | 
NOTICE TO THE BORROWER 
YOU ARE NOT REQUIRED TO PURCHASE PERSONAL PROPERTY 
INSURANCE AS A CONDITION OF RECEIVING THE CONSUMER 
LOAN. IF YOU DESIRE PERSONAL PROPERTY INSURANCE YOU 
MAY SECURE INSURANCE FROM A COMPANY. OR AGENT OF 
YOUR OWN CHOOSING. | 


53. Section 32 e P.L.1996, c.157 (C.17:11C-32) is amended to read as 
follows: 


C.17:11C-32 Consumer loans permitted by consumer lender, terms. 

32. a. Notwithstanding the provisions of R.S.31:1-1 or any other law to 
the contrary, every consumer lender authorized to engage in the consumer 
loan business may loan any sum of money not exceeding $50,000, repay- 
able in an installment or installments, and may charge, contract for, and 
receive thereon, interest at an annual percentage rate or rates agreed to by 
the licensee and the borrower. 

b. A closed-end consumer loan contract may provide for a variation in 
the interest rate in which adjustments to the interest rate shall correspond 
directly to the movement of an interest rate index which 1s readily available 
_ to and verifiable by the borrower and is beyond the control of the lender. No 
increase during the entire loan term shall result in an interest rate of more 
than 6% per annum over the rate applicable initially, nor shall the rate be 
raised more than 3% per annum during any 12-month period. The lender 
shall not be obligated to decrease the interest rate more than 6% over the 
term of the loan, nor more than 3% per annum during any 12-month period. 
If a rate increase is applied to the loan, the lender shall also be obligated to 
adopt and implement uniform standards for decreasing the rate. If the con- 
tract provides for the possibility of an increase or decrease or both in the 
rate, that fact shall be clearly described in plain language, in at least 8-point 
bold face type on the face of the contract. No rate increase shall take effect 
unless (1) at least 90 days prior to the effective date of the first such in- 
crease, or 30 days prior to the effective date of any subsequent increase, a 
written notice has been mailed or delivered to the borrower that clearly and 
conspicuously describes such increase, and (2) unless at least 365 days have 
elapsed without any increase in the rate. Where the loan contract so pro- 
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vides for an increase or decrease in the rate of interest, the installments may 
vary in amount, notwithstanding any other law to the contrary, except that if 
the rate increases, the borrower may request, and the lender shall provide 
for, either an increase in the amount of the installment payment or an exten- 
sion of the term of the loan, or some combination of an increase in the 
amount of the installment payment and extension of the term. 

c. An open-end loan agreement may provide that the lender may at 
any time, or from time to time, change the terms of the agreement, includ- 
ing the terms governing the periodic interest rate, calculation of interest or 
the method of computing the required amount of periodic installment pay- 
ments, provided however, that: 

(1) the periodic interest rate shall not be changed more than once in 
each billing cycle; 

(2) any change in the periodic interest rate shall correspond to the 
movement of a market interest rate index specified in the agreement which 
is readily verifiable by the borrower and beyond the control of the lender; 

(3) a change 1n any term of the agreement, including the periodic inter- 

est rate, may be permitted to apply to any then-outstanding unpaid indebt- 
edness in the borrower's account, including any indebtedness which shall 
have arisen from advances obtained prior to the effective date of the 
change, so long as that fact is clearly and conspicuously disclosed in the 
agreement; 
_ (4) if the agreement provides for the possibility of a change in any term 
of the agreement, including the rate, that fact shall be clearly described in 
plain language, in at least 8-point bold face type on the face of the written 
notice; and 

(5) no change in any term of the agreement or of the index specified in 
the agreement shall be effective unless: (a) at least 30 days prior to the ef- 
fective date of the change, a written notice has been mailed or delivered to 
the borrower that clearly and conspicuously describes the change and the 
indebtedness to which it applies, and states that the incurrence by the bor- 
rower or another person authorized by him of any further indebtedness un- 
der the law to which the agreement relates on or after the effective date of 
the change specified in the notice shall constitute acceptance of the change; 
and (b) either the borrower agrees in writing to the change or the borrower 
or another person authorized by him incurs further indebtedness on or after 
the effective date of the change stated in that notice, which indebtedness 
may include outstanding balances. Any borrower who fails to use the bor- 
rower's account or so to indicate agreement to the change shall be permitted 
to pay the outstanding unpaid indebtedness in the borrower's account in 
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accordance with the terms governing the open-end consumer loan agree- 
ment without giving effect to the change. 

d. The consumer lender shall notify each affected borrower in a con- 
sumer loan agreement of any change in the-manner set forth in the closed- 
end and open-end agreement governing the plan and in compliance with the 
requirements of the federal "Truth in Lending Act," Pub.L.90-321 (15 
U.S.C. s.1601 et seq.), and regulations promulgated thereunder, as in effect 
from time to time, if applicable. 

e. The interest and periodic payments for consumer loans at these 
rates shall be computed from the standard tables based on the actuarial or 
annuity method which conforms to the so-called "United States Rule of 
Partial Payments," which provides that interest shall be calculated when- 
ever a payment is made and the payment shall be first applied to the pay- 
ment of interest and if it exceeds the interest due, the balance is to be ap- 
plied to diminish principal. If the payment is insufficient to pay the entire 
amount of interest, the balance of interest due shall not be added to princi- 
pal, so as to produce interest thereon. 

f. No interest on a consumer loan shall be paid, deducted, or received 
in advance. Interest shall not be compounded and shall be computed only 
on unpaid principal balances. For the purpose of computing interest, all 
installment payments shall be applied on the date of receipt, and interest 
shall be chargéd for the actual number of days elapsed at the daily rate of 
1/365 of the yearly rate. 

g. No consumer lender shall induce or permit any person nor any hus- 
band and wife, jointly or severally, to become obligated, directly or contin- 
gently or both, under more than-one contract of a consumer loan at the 
same time for the purpose of obtaining a higher rate of interest than would 
otherwise be permitted by this section. This prohibition shall not apply to 
any loan made pursuant to any other law of this State. 


54. Section 33 of P.L.1996, c.157 (C.17:11C-33) is amended to read as 
follows: 


C.17:11C-33 Additional charges prohibited on consumer loan; violations. 

33. a. In addition to the interest herein provided for on a consumer 
loan, no further or other charge, or amount whatsoever for any examination, 
service, brokerage, commission, expense, fee, or bonus or other thing or 
otherwise shall be directly or indirectly charged, contracted for, or received, 
except for any amount actually paid by a licensee to a public official for the 
recording of a security interest in connection with security given for the 
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loan and: (1) amounts for insurance obtained or provided by the licensee in 
accordance with the provisions of this act; (2) on actual sale of the security 
in foreclosure proceedings or upon the entry of judgment; (3) a returned 
check fee in an amount not to exceed $20, which the licensee may charge 
the borrower if a check of the borrower is returned to the licensee uncol- 
lected due to insufficient funds in the borrower's account; and (4) an annual 
fee on open-end accounts which may not exceed an amount equal to one 
percent of the line of credit or $50, whichever is less. 

b. A consumer lender who violates or participates in the violation of 
any provision of section 3, 19, 21, 34, 35 or 36, or subsection a. of section 
10, or subsection a., b., or c. of section '32, or subsection a. of this section, 
or subsection e., f., g., or h. of section 41 of this act, shall be guilty of a 
crime of the fourth degree. A contract of a loan not invalid for any other 
reason, in the making or collection of which any act shall have been done 
which constitutes a crime of the fourth degree under this section, shall be 
void and the lender shall have no right to collect or receive any principal, 
_ interest or charges unless the act was the result of a good faith error, includ- 
ing a good faith error made as a result of a licensee's acting in conformity 
with a rule or regulation of the commissioner which is later held to be inva- 
lid or in violation of any provision of this act by a judgment of a court of 
competent jurisdiction, and the licensee notifies. the borrower of the error 
within 90 days after discovering it and makes adjustments in the account 
necessary to assure that the borrower will not be required to pay any inter- 
est, costs, or other charges which aggregate in excess of the charges permit- 
ted under this act. If any interest, consideration or charges in excess of 
those permitted are charged, contracted for or received, except as the result 
of a good faith error, the consumer lender may collect only the principal 
amount of the loan, and may not collect interest, costs or other charges with 
respect to the loan. In addition, a consumer lender who knowingly and 
willfully violates any provision of this act shall also forfeit to the borrower 
three times any amount of the interest, costs or other charges collected in 
excess of that authorized by law. 

c. A consumer lender shall have no liability on a consumer loan for an 
unintentional error if within 90 days after discovering an error the licensee 
notifies the borrower of the error and makes adjustments in the account as 
necessary to assure that the borrower will not be required to pay any inter- 
est, costs or other charges which aggregate in excess of the charges permit- 
ted under this act. for consumer loans. The discovery of an unintentional 
error within the meaning of this section shall include an entry of a judgment 
by a court of competent jurisdiction, holding that a rule or regulation with 
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which the consumer lender acted in conformity was invalid or in violation 
of this act, and a consumer lender shall have no liability for such uninten- 
tional error if the consumer lender takes the actions required by this section 
upon discovery of such an error, within the time stated therein ponOwIie 
entry of such a judgment. 


55. Section 34 of P.L.1996, c.157 (C.17:11C-34) is amended to read as. 
follows: 


C.17:11C-34 Requirements for consumer lender relative to closed-end loan. 

34. Every consumer lender, incident to a closed-end consumer loan, 
shall: 

a. Deliver to the Boruwel at the time a loan is made a statement in the 
English language showing in clear and distinct terms the amount and date of 
the loan and its maturity, the nature of the security, if any, for the loan, the 
name and address of the borrower and of the licensee, the payment schedule, 
the amount of interest charges, and the annual percentage rate of interest; 

b. Give to any borrower who makes a payment in cash a plain and com- 
plete receipt for all payments made on account of the loan at the time payments 
are made, specifying the amount applied to interest and the amount, if any, ap- 
plied to principal, and stating the unpaid balance, if any of the loan; 

c. Permit payment to be made in advance in any amount on any con- 
tract of a loan at any time, but the licensee may apply the payment first to 
all interest in full at the agreed rate up to the date of payment; 

d. Upon repayment of the loan in full, mark indelibly every sui 
and security signed by the borrower, or a copy thereof, with the word 
"paid" or "canceled," and release, or give the borrower evidence to release 
any mortgage, or security interest which no longer secures an obligation to 
the licensee, restore any pledge, cancel and return any note or a copy 
thereof, and cancel and return any assignment or a copy ieEEOE given to the 
licensee by the borrower. 

No consumer. lender shall take any confession of judgment incident to a 
closed-end consumer loan. No consumer lender shall, incident to a closed-end 
consumer loan take any note, promise to pay, or security that does not accu- 
rately disclose the amount of the loan, the date of the loan, the payment sched- 
ule, the amount of interest charges, and the annual percentage rate of interest, 
nor any instrument in which blanks are left to be filled in after the loan is made. 


56. Section 36 of P.L.1996, c.157 (C.17:11C-36) is amended to read as 
follows: 
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C.17:11C-36 Open-end consumer loans; conditions, terms. 

36. a. A licensee authorized to engage in the consumer loan business 
may make open-end consumer loans and may contract for, and receive 
thereon, interest at an annual percentage rate or rates agreed to by the licen- 
see and the borrower. 

b. A consumer lender shall not compound interest on an open-end 
consumer loan by adding any unpaid interest authorized by this act to the 
principal balance of the borrower's account but the unpaid principal balance 
may include other charges permitted by this act. 

c. Interest on an open-end consumer loan shall be computed in each 
billing cycle by one of the following methods: 

(1) By converting each yearly rate to a daily rate and multiplying that 
daily rate by the applicable portion of the daily unpaid principal balance of 
the account, in which case each daily rate is determined by dividing each 
yearly rate by 365; or 

(2) By multiplying one-twelfth of each yearly rate by the applicable 
portion of the average daily unpaid principal balance of the account in the 
billing cycle, in which case the average daily unpaid principal balance is 
the sum of the amount unpaid each day during the cycle divided by the 
number of days in the cycle; or 
| (3) By converting each yearly rate to a daily rate and multiplying that 

daily rate by. the applicable portion of the average daily unpaid principal 
balance of the account in the billing cycle, in which case each daily rate is 
determined by dividing each yearly rate by 365, and the average daily un- 
paid principal balance is the sum of the amount unpaid each day during the 
cycle divided by the number of days in the cycle. 

d. For all of the above methods of computation, the billing cycle shall 
be monthly and the unpaid principal balance on any day shall be deter- 
mined by adding to any balance unpaid as of the beginning of that day all 
advances and other permissible amounts charged to the borrower and de- 
ducting all payments and other credits made or received that day. 

e. In an open-end consumer loan, the borrower may at any time pay 
all or any part of the unpaid balance in his account; or, if the account is not 
in default, the borrower may pay the unpaid principal balance in monthly 
installments, subject to the following minimum payment requirements. 
Minimum monthly payments shall be in an amount which would result in 
the full repayment of the initial loan advance, exclusive of any interest, 
within the maximum term set forth for other loans of the same amount in 
section 35 of this act, except that the minimum payment for any initial ad- 
vance not exceeding $2,500 shall be in an amount which would result in 
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full repayment of the initial loan advance within the maximum term of 48 
months and 15 days. This minimum payment shall continue at that amount 
until such time as an additional advance to the borrower is made, other than 
for permitted charges, at which time the minimum monthly payment shall 
be determined and shall be in that amount which would result in the full 
repayment of the unpaid principal balance of the loan, after the advance and © 
including the advance, within the maximum term set forth for the other 
loans of the same amount, except that if the principal balance of the loan, | 
after the advance and including the advance, does not exceed $2,500, the 
minimum payment shall be in that amount which would result in. full re- 
payment of the principal balance of the loan within the maximum term of 
48 months and 15 days. Minimum payments after each subsequent ad- 
vance shall be determined in the same manner. No minimum payment shall 
exceed the amount required to pay the balance in full, including unpaid in- 
terest and charges to date. 

f. In addition to interest, a licensee may contract for and receive on an 
open-end consumer loan the charges permitted under this act for other con- 
sumer loans, subject to all the conditions and restrictions on those charges, 
with the following variations: : 

(1) If credit life, disability or involuntary unemployment insurance is 
provided pursuant to section 21 of P.L.1996, c.157 (C.17:11C-21) and if the 
insured dies or becomes disabled or involuntarily unemployed when there 
is an outstanding open-end loan indebtedness, the insurance shall be suffi- 
cient to pay the total balance of the loan due on the date of the borrower's 
death in the case of credit life insurance, all minimum payments which be- 
come due on the loan during the covered period of disability in the case of 
credit disability insurance or all covered minimum payments which become 
due on the loan during the covered period of involuntary unemployment in 
the case of involuntary unemployment insurance. The additional charge for 
credit life insurance, credit disability insurance or credit involuntary unem- 
ployment insurance shall be calculated in each billing cycle by applying the 
current monthly premium rate for that insurance, as determined by the 
commissioner, to the unpaid balances in the borrower's account, using any 
of the methods specified in subsection c. of this section for the calculation 
of interest; | 

(2) No credit life, disability or involuntary unemployment insurance 
written in connection with an open-end loan shall be canceled by the licen- 
see because of delinquency of the borrower in the making of the required 
minimum payments on the loan unless one or more of the payments is past 
due for a period of 90 days or more; and the licensee shall advance to the 
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insurer the amounts required to keep the insurance in force during that pe- 
riod, which amounts may be debited to the borrower's account. 

g. A consumer lender may take a security interest in personal property 
to secure an open-end consumer loan. Any security may be retained until 
the open-end account is terminated, except that if the security interest cov- 
ers consumer goods, then within one month, or within 10 days following 
written demand by the borrower, after there is no outstanding balance in the 
account and no commitment by the licensee to make advances, the licensee 
shall release the security interest. If a security interest is taken, the open- 
end consumer loan agreement shall state the nature and extent of that secu- 
rity interest. | 

h. No licensee in connection with an open-end consumer loan shall 
take any confession of judgment or power of attorney, or take any instru- 
ment in which blanks are left to be filled in after the loan is made. 


57. Section 37 of P.L.1996, c.157 (C.17:11C-37) is amended to read as 
follows: 


C.17:11C-37 Prohibited charges for large consumer loans. 

37. No licensee authorized to engage in the consumer loan business 
shall directly or indirectly charge, contract for, or receive any interest, dis- 
count, or consideration greater than the licensee would be permitted by law 
to charge if he were not a licensee under this act upon the loan, use, or sale 
of credit, of the amount or value of more than $50,000. The foregoing pro- 
hibition shall also apply to any licensee who permits any person, as bor- 
rower or as endorser, guarantor, or surety for any borrower, or otherwise, to 
owe directly or contingently or both under one or more loan contracts to the 
licensee at any time the sum of more than $50,000 for principal. 


58. Section 41 of P.L.1996, c.157 (C.17:11C-41) is amended to read as 
follows: 


C.17:11C-41 Consumer lenders, prohibited practices. 

41. The following practices shall be prohibited and a violation of the 
“New Jersey Consumer Finance Licensing Act,” sections 1 through 49 of 
P.L.1996, c.157 (C.17:11C-1 et seq.): | 

a. No consumer lender shall make any loan upon security of any as- 
signment of or order for the payment of any salary, wages, commissions or 
other compensation for services earned, or to be earned, nor shall any such 
assignment or order be taken by a licensee at any time in connection with 


: ame : Mor 
Par j . ) Los i 
A soe ee se ee a 


CHAPTER 53, LAWS OF 2009 423 


any consumer loan, or for the enforcement or repayment thereof, and any 
such assignment or order hereafter so taken or given to secure any loan 
made by any licensee under this act shall be void and of no effect. 

b. No consumer lender shall take a lien upon real estate as security for 
any consumer loan, except a lien created by law upon the recording of a 
judgment. 

c. No licensee shall conduct the consumer ioe business within any 
office, room, or place of business in which any other business is solicited or 
engaged in, or in association or conjunction therewith, on as may be 
authorized in writing by the commissioner. 

d. Every multiple installment consumer loan contract, other than an 
open-end consumer loan contract or a variable rate closed-end consumer 
loan contract under subsection b. of section 32 of this act, shall provide for 
repayment of principal and interest combined in installments which shall be 
payable at approximately equal periodic intervals of time and which shall 
be so arranged that no installment is substantially greater in amount than 
any preceding installment, except that the repayment schedule may reduce 
or omit installments when necessary because of the seasonal nature of the 
borrower's income. 

e. No person, except as authorized by this act, shall directly or indi- 
rectly charge, contract for, or receive any interest, discount, or considera- 
tion greater than the lender would be permitted by law to charge if he were 
not a licensee hereunder upon the loan, use, or forbearance of money, 
goods, or things in action, or upon the loan, use, or sale of credit of the 
amount of $50,000 or less. This prohibition shall apply to any person who, 
by any device, subterfuge, or pretense, shall charge, contract for, or receive 
greater interest, consideration, or charges than is authorized by this act for 
the loan, use, or forbearance of money, goods, or things in action or for the 
loan, use, or sale of credit. 

f. No consumer loans of the amount or value of $50,000 or less for 
which a greater rate of interest, consideration, or charge than is permitted 
by this act has been charged, contracted for, or received, whenever made, 
Shall be enforced in this State and any person in any way participating 
therein in this State shall be subject to the provisions of this act. The fore- 
going shall not apply to loans legally made in any state which then has in 
effect a regulatory small loan law similar in principle to this act, but an ac- 
tion to enforce any loan made in any state to a person then residing in this 
State may be maintained in this State only if the amount of interest, dis- 
count, consideration or other charge for that loan, demanded to be paid in 
the action, does not exceed that permitted to a licensee authorized to engage 
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in the consumer loan business by this act for a loan of the same amount re- 
payable in the same manner. 

g. No consumer lender shall make, advertise, print, display, publish, 
distribute, electronically transmit, telecast or broadcast, in any manner, any 
statement or representation which is false, misleading or deceptive. 

h. No consumer lender shall make any statement or representation 
that the licensee will provide "immediate closing" of a loan or will afford 
unqualified access to credit. 


59.. Section 42 of P.L.1996, c.157 (C.17:11C-42) is amended to read as 
follows: 


C.17:11C-42 Investigations, examinations of licensees. 

42. a. The commissioner may make such investigations and examina- 
tions of any licensee or other person as the commissioner deems necessary 
to determine compliance with this act and the orders, rules and regulations 
issued hereunder. For these purposes, the commissioner may examine the 
books, accounts, records and other documents or matters of any licensee, 
maintained pursuant to section 19 of P.L.1996, c.157 (C.17:11C-19), or 
other person. Each licensee shall be subject to an examination by the com- 
missioner, not more than once in any 18-month period, unless the commis- 
sioner has reason to believe that the licensee is not complying with the pro- 
visions of this act or any rule or regulation promulgated thereunder, or is not 
transacting business in accordance with law, at which time the commissioner 
may conduct an examination at any time. The commissioner shall have the 
power to compel by subpoena the production of all relevant books, accounts, 
records and other documents and materials relative to an examination or 
investigation. Examinations conducted under the provisions of this act shall 
be confidential except as required in the administration, enforcement and 
prosecution of violations under this act or pursuant to court order. 

b. The commissioner or the commissioner's designee shall have 
power to issue subpoenas to compel the attendance of witnesses and the 
production of documents, papers, books, accounts, records and other evi- 
dence before him in any matter over which he has jurisdiction pursuant to 
this act, and to administer oaths and affirmations to any person. 

c. If any person shall refuse to obey a subpoena, or to give testimony 
or to produce evidence as required thereby, the commissioner may apply ex 
parte to any court having jurisdiction over that person for an order compel- 
ling the appearance of the witness before the commissioner to give testi- 
mony or to produce evidence as required thereby, or both. 


CHAPTER 53, LAWS OF 2009 495 


60. Section 43 of P.L.1996, c.157 (C.17:11C- ie iS amended to read as 
follows: 


C.17:11C-43 Annual report by licensees; violations, penalties. 

43. A consumer lender or sales finance company licensee shall annu- 
ally file a report with the commissioner which shall set forth such informa- 
tion as the commissioner shall require concerning the business conducted 
as a licensee during the preceding calendar year. The report shall be under 
oath and in a form and within the time specified ey the commissioner by 
regulation. 

A licensee that fails to make and file its annual report in the form and 
within the time provided in this section shall be subject to a penalty of not 
more than $100 for each day's failure, and the commissioner, as authorized 
pursuant to section 18 of P.L.1996, c.157 (C.17:11C-18) may revoke or 
suspend its authority to do business in this State. The penalty may be col- 
lected in a summary proceeding pursuant to the "Penalty Enforcement Law 
of 1999," P.L.1999, ¢.274 (C.2A:58-10 et ee! ). A warrant may issue in lieu 
of a summons. 


61. Section 1 of P.L.1995, c.2 (C.17:10C-1) is amended to read as fol- 
lows: 


C.17:10C-1 Residential Mortgage and Consumer Finance Advisory Board. 

1. There is created in the Department of Banking and Insurance a 
Residential Mortgage and Consumer Finance Advisory Board. The board 
shall consist of the Commissioner of Banking and Insurance or his desig- 
nee, who shall be ex officio the chair of the board, and seven members to 
be appointed by the Governor, with the advice and consent of the Senate, 
for a term of three years. Each member shall hold office for the term of 
appointment and until his successor is appointed and qualified. A member 
is eligible to be reappointed to the board. A member appointed to fill a va- 
cancy occurring in the membership of the board for any reason other than 
the expiration of the term shall have a term of appointment for the unex- 
pired term only. All vacancies shall be filled in the same manner as the 
original appointment. Any appointed member of the board may be re- 
moved from office by the Governor, for cause, after a hearing and may be 
suspended by the Governor pending the completion of the hearing. Ap- 
pointed members of the board shall serve without compensation, but shall 
be reimbursed for necessary expenses incurred in the performance of their 
duties as members. Action may be taken and motions and resolutions may 
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be adopted by the board at a board meeting by an affirmative vote of not 
less than four members. Of the seven appointed members, two shall have 
had, at the time of appointment, not less than five years of practical experi- 
ence as a licensed residential mortgage lender located in the State of New 
Jersey; one shall have had, at the time of appointment,.not less than five 
years of practical experience as a licensed residential mortgage broker lo- 
cated in the State of New Jersey; one shall be a representative from the li- 
censed residential mortgage lending industry in the State of New Jersey 
who is not a salaried officer, director, partner, owner, principal, or employee 
of any licensed residential mortgage lender or broker; two shall have had, at 
the time of appointment,’ not less than five years of practical experience as 
lenders licensed for providing loans other than residential mortgage loans; 
and one shall be a public member who is not a salaried officer, director, 
partner, owner, principal, or employee of any licensed lender or broker. At 
no time shall there be more than one representative on the board from any 
one residential mortgage lender or broker. 

Notwithstanding any provisions of this section to otis contrary, the 
members of the board appointed by the Governor and serving on the effec- 
tive date of P.L.2009, c.53 (C.17:11C-51 et al.) shall continue to serve until 
the expiration of their respective terms, but a member of the board appointed 
or reappointed by the Governor. after the effective date of P.L.2009, c.53 
(C.17:11C-51 et al.) shall qualify for membership pursuant to this section. 


62. Section 2 of P.L.1995, c.2 (C.17:10C-2) is amended to read as fol- 
lows: 


C.17:10C-2 Board duties. 

2. The board shall act as a tesource to the commissioner by developing 
and recommending to the commissioner ideas, programs and tools to assist: 

a. in the development of educational requirements for licensees; 

b. licensed residential mortgage lenders, residential mortgage brokers, 
and mortgage loan originators in meeting the mortgage lending needs of 
consumers; _ | 

c. other consumer finance licensees in meeting the lending needs of 
consumers; and 

d. consumers in understanding and using: _ 

(1) residential mortgage lending information and choosing from avail- 
able mortgage lending opportunities through licensed residential mortgage 
lenders, residential mortgage brokers, and mortgage loan originators in this 
State; and 
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(2) consumer lending oe and enOcsine from available con- 
sumer lenders. 


63. Section 2 of P.L.2005, c.199 rr is amended to read as 
follows: 


C.17:1C-34 Definitions relative to funding mechanisms for Division of Banking. 
_ 2. For the purposes of this act: 

"Assessment" means the assessment imposed pursuant to section 3 of 
this act for the special functions of the division as provided in that section. 

~ "Commissioner" means the Commissioner of Banking and Insurance. 

"Department" means the Department of Banking and Insurance. | 

"Depository institution" means any entity holding a state charter for a 
bank, savings bank, savings and loan association or credit union, irrespec- 
tive of whether the entity accepts deposits. 

"Division" means the Division of Banking in the Department of Bank- 
ing and Insurance. _ 

"Other financial entity" means a person who is licensed or registered 
pursuant to: the “New Jersey Consumer Finance Licensing Act,” sections | 
through 49 of P.L.1996, c.157 (C.17:11C-1 et .seq.); the “New Jersey Resi- 
dential Mortgage Lending Act,” sections 1 through 39 of P.L.2009, c.53 
(C.17:11C-51 et seq.), other than a financial entity with respect to the pay- 
ment of required fees to the Nationwide Mortgage Licensing System and 
Registry as set forth by that nationwide system and registry; "The Check 
Cashers Regulatory Act of 1993," P.L.1993, c.383 (C.17:15A-30 et seq.); the 
"New Jersey Money Transmitters Act," P.L.1998, c.14 (C.17:15C-1 et seq.); 
the "Insurance Premium Finance Company Act," P.L.1968, ¢.221 
(C.17:16D-1 ét seq.); the "Retail Installment Sales Act of 1960," P.L.1960, 
c.40 (C.17:16C-1 et seq.); the "Door-to-Door Retail Installment Sales Act of 
1968," P.L.1968, ¢.223 (C.17:16C-61.1 et seq.); the "Home Repair Financ- 
ing Act,” P.L.1960, c.41 (C.17:16C-62 et seq.); the "Door-to-Door Home 
Repair Sales Act of 1968," P.L.1968, c. 224 (C.17:16C-95 et seq.); P.L.1979, 
c.16 (C.17:16G-1 et seq.); or the "pawnbroking law," R.S.45:22-1 et seq. 

“Nationwide Mortgage Licensing System and Registry” means the 
mortgage licensing system developed and maintained by the Conference of 
State Bank Supervisors and the American Association of Residential Mort- 
gage Regulators, or their successors, and utilized in this State pursuant to 
the provisions of the “New Jersey Residential Mortgage Lending Act,” sec- 
tions 1 through 39 of PL. 2009, c.53 (C.17:11C-51 et seq.). 
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"Regulated entity" means a depository institution, other financial entity 
or person chartered, licensed or registered by the Division of Banking or 
who should be chartered, licensed or registered. 


64. Section 13 of P.L.2005, c.199 (C.17:1C-45) is amended to read as 
follows: 


C.17:1C-45 Exemption from fees, charges; exceptions. _ 

13. a. Notwithstanding any law or regulation to the contrary, a regu- 
lated entity paying the amounts assessed to it in statements of the assess- 
ment made pursuant to section 3 of this act shall be exempt from all fees or 
- charges imposed by the division pursuant to any other provision of law or 
regulation, except for: 

(1) charter fees; : 

(2) application fees for licenses; 

(3) (Deleted by amendment, P.L.2009, c.53) 

(4) fees for entry by a foreign depository institution whether from an- 
other state of the United States or from another country into New Jersey for 
branch, trust or other activities; 

(5) fees charged under the "Governmental Unit Deposit Protection 
Act," P.L.1970, ¢.236 (C.17:9-41 et seq.); 

(6) fees charged any entity not chartered, licensed or registered by this’ 
State, including but not limited to activities conducted by foreign banks | 
pursuant to section 316 of P.L.1948, c.67 (C.17:9A-316) or foreign associa- 
tions pursuant to section 214 of P.L.1963, c.144 (C.17:12B-214); and 

(7) fees charged qualified corporations authorized pursuant to section 
213 of P.L.1948, c.67 (C.17:9A-213) to perform either registrar and transfer 
agent activities or activities permitted for qualified educational institutions. 

b. Nothing in this section shall exempt a regulated entity from paying 
any fine or penalty imposed by the commissioner for a violation of a statute 
or regulation. 

c. Except as provided in paragraph (1) of subsection d. of section 7 of 
the "New Jersey Home Ownership Security Act of 2002,” P.L.2003, c.64 
(C.46:10B-28), all fees, charges, fines and penalties as described in siibsec: 
tions a. and b. of this subsection shall be remitted to the State Treasurer for 
deposit into the General Fund, and those fees, charges, fines and penalties 
shall not be part of the assessment funding mechanism or r considered 1 in the © 
calculation pursuant to section 15 of this act. 
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65. Section 14 of P.L.2005, c.199 (C.17: aie is amended to read as 
follows: 


C.17:1C-46 Rules, regulations; contents. 

14. a. The State Treasurer and the commissioner may adopt rules and 
regulations, pursuant to the “Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.), to effectuate the purposes of this act. 

b. Any regulation promulgated by the commissioner shall describe the 
factors to be considered in computing the assessment. In the case of deposi- 
tory institutions, the assessment shall consider the following factors as ap- 
propriate: assets, deposits or shares, trust funds under management and the 
supervisory rating of the institution. In the case of licensees or registrants, 
the assessment shall consider the following factors as appropriate: loan vol- 
ume, volume of money transmitted, number of transactions, volume of 
checks cashed, number of licensee branches, number of license types held 
under the “New Jersey Consumer Finance Licensing Act,” sections 1 through 
49 of PL.1996, c.157 (C.17:11C-1 et ‘seq.) or the “New Jersey Residential 
Mortgage Lending Act,” sections 1 through 39 of P.L.2009, c.53 (C.17:11C- 
51 et seq.), and the supervisory rating of the entity. In computing the assess- 
ment for depository institutions, licensees or registrants; the commissioner 
may consider those additional factors the commissioner deems appropriate. 

c. The general purpose of the computations to determine the assess- 
ment shall be to distribute the financial burden proportionally among the 
depository institutions and other financial entities it charters, licenses and 
registers consistent with the division's regulatory activities. 

d. The commissioner shall provide for the orderly and fair transition 
to assessments on existing charters, licensees and registrants by promulgat- 
ing rules and regulations and by establishing administrative procedures that 
are reasonable, necessary and consistent with this act. 

e. The commissioner shall consider the impact of the assessment on 
check cashers licensed pursuant to P.L.1993, c.383. (C.17:15A-30 et seq.), 
and may take any appropriate action pursuant to the commissioner's author- 
ity to limit fees as provided in section 14 of P.L.1993, c.383 (C.17:15A-43). 


66. Section 15 of P.L. 2005, c.199 (C.17:1C-47) 1s amended to read as 
follows: | | 


C.17:1C-47 Total amount assessable. | 
15. a. The total amount assessable to regulated entities in any fiscal 
year for the assessment established by this act shall not exceed the lesser of: 
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(1) the total amount of expenses incurred by the State in connection 
with the administration of the special functions of the division pursuant to 
section 3 of this act during the preceding fiscal year as ascertained by the 
Director of the Division of Budget and Accounting in the Department of the 
Treasury, on or before August 15 in each year, and certified to the commis- 
sioner by category; or 

(2) .0001084 times the sum of (a) the average total assets for State- 
chartered banks, savings banks, and savings and loan associations for the 
preceding five calendar years' data, excluding the two most recent calendar 
years plus (b) the average total loan volume for residential mortgage loans 
closed by licensed residential mortgage lenders or residential mortgage 
brokers pursuant to the “New Jersey Residential Mortgage Lending Act,” 
sections 1 through 39 of P.L.2009, c.53 (C.17:11C-51 et seq.) for the pre- 
ceding five calendar years' data, excluding the two most recent calendar 
years. | 

b. In calculating the assessments: | 

(1) Banks, savings banks and savings and loan associations shall be 
given prorated credit for unused portions of assessment periods; and 

(2) Licensees shall be given prorated credit for unused portions of l1- 
censing periods. 

c. The department shall not issue an examination bill for an examina- 
tion that has not been completed by the date that the regulated entity be- 
comes subject to the assessment pursuant to the provisions of.this act. For 
the purposes of this act, the completion of the examination shall not include 
the time to process and review the examination edhe 


67. Section 3 of P.L.2007, ¢.258 (C. 17: 11D-3) is amended to read ¢ as 
follows: 


C.17:11D-3 Refund anticipation loans, compliance, disclosures required. 

3. a. Any tax preparer offering, facilitating, or making refund anticipa- 
tion loans shall comply with the provisions of the “New Jersey Consumer 
Finance Licensing Act,” sections 1 through 49 of P.L.1996, c.157 
(C.17:11C-1 et seq.), N.J.S.2C:21-19, and R.S.31:1-1 et seq. The interest 
rate for any loan shall include any rate, fee, charge, consideration, or other 
thing of value received or retained by, or credited to, the lender, directly or 
indirectly, for the loan or forbearance. 

b. At the time a tax preparer offers or facilitates a refund anticipation 
loan to the client, the tax preparer shall provide, and verbally explain, to the 
client the following statement, to be printed in at least 14-point type: 
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NOTICE TO BORROWER | 

THIS IS A LOAN. THE ANNUAL PERCENTAGE RATE (APR), 
BASED ON THE ESTIMATED PAYMENT. PERIOD IS (fill in estimated 
APR). YOUR TAX REFUND WILL BE USED TO REPAY THE LOAN. 
AS A RESULT, THE AMOUNT OF YOUR REFUND WILL BE RE- 
DUCED BY (fill in the dollar amount) FOR FEES, INTEREST AND 
OTHER CHARGES. | 

AS AN ALTERNATIVE TO THIS LOAN. YOU CAN RECEIVE 
YOUR FULL REFUND IN APPROXIMATELY TWO WEEKS IF YOU 
FILE YOUR RETURN ELECTRONICALLY AND THE INTERNAL 
REVENUE SERVICE WILL SEND YOUR FULL REFUND TO YOUR 
BANK ACCOUNT. 

c. If, under the terms of the refund anticipation loan, the client j is sub- 
ject to additional interest when a refund is nee the toon statement 
shall also be included in the notice: — 

IF YOU CHOOSE TO TAKE THIS LOAN AND YOUR REFUND IS 
DELAYED, YOU MAY HAVE TO PAY ADDITIONAL INTEREST. 

d. A tax preparer may use an alternative disclosure in lieu of the dis- 
closure set forth in subsections b. and c. provided that: 

(1) the information provided to the taxpayer in the alternative disclo- 
sure includes information substantially equivalent in scope and content to 
the specific language set forth in subsections b. and c.;. - 

(2) the alternative disclosure includes a chart listing examples of the 
refund anticipation loan fees and Annual Percentage Rates, calculated using 
the guidelines established under the federal Truth in Lending Act, title I of 
Pub.L.90-321 (15-U.S.C.s.1601 et seq.), for loans of at least three different 
representative loan amounts; and 

(3) the alternative disclosure includes a hart listing the estimated 
timelines for the delivery of funds to the taxpayer under various delivery 
‘methods, including Internal Revenue Service mailed check, Internal Reve- 

nue Service direct deposit into a taxpayer's preexisting bank account, and 
through a refund anticipation loan. : 


68. Sectioii 7 of PL. 2003, c.64: (C.46: 108-28) 1S senicadee to read: as 
follows: 


C. 46:10B-28 Enforcement by department. 

7..a. The department shall conduct examinations and cesiuaions and 
issue subpoenas and orders to enforce the provisions of this act with respect 
to a person licensed or subject to the provisions of the “New Jersey Resi- 
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dential Mortgage Lending Act,” sections 1 through 39 of P.L.2009, c.53 
(C.17:11C-51 et seq.). 

b. The department shall examine any instrument, document, account, 
book, record, or file of a person originating or brokering a high-cost home 
loan under this act. The department shall recover the cost of examinations 
from the person. A person originating or brokering high-cost home loans 
shall maintain its records in a manner that will facilitate the department in 
determining whether the person is complying with the provisions of this act 
and the regulations promulgated thereunder. The department shall require 
the submission of reports by persons originating or brokering high-cost 
home loans which shall set forth such information as the department shall 
require by regulation. 

c. In the event that a person fails to comply with a subpoena for 
documents or testimony issued by the department, the department may re- 
quest an order from a court of competent jurisdiction requiring the person 
to produce the requested information. 

d. Ifthe department determines that a person has violated the provi- 
sions of this act, the department may do any combination of the following 
that it deems appropriate: 

(1) Impose a civil penalty of up to $10,000 for each offense, 40% of 
which penalty shall be dedicated for and used by the department for con- 
sumer education through nonprofit organizations which can establish to the 
satisfaction of the department that they have sufficient experience in credit 
counseling .and financial education. In determining the penalty to be as- 
sessed, the commissioner shall consider the following criteria: whether the 
violation was willful; whether the violation was part of a pattern and prac- 
tice; the amount of the loan; the points and fees charged; the financial con- 
dition of the violator; and other relevant factors. The department may re- 
quire the person to pay investigative costs, if any. 

(2) Suspend, revoke, or refuse to renew any license issued by the de- 
partment. 

(3) Prohibit or permanently remove an individual responsible for a vio- 
- lation of this act from working in his present capacity or in any other capac- 

ity related to activities regulated by the department. | 

(4) Order a person to cease and desist any violation of this act and to 
make restitution for actual damages to borrowers. 

(5) Pending completion of an investigation or any formal proceeding 
instituted pursuant to this act, if the commissioner finds that the interests of 
the public require immediate action to prevent undue harm to borrowers, 
the commissioner may enter an appropriate temporary order to be effective 
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immediately and until entry of a final order. The temporary emergent order 
may include: a temporary suspension of the creditor's authority to make 
high-cost home loans under this act; a temporary cease and desist order; a 
temporary prohibition against a creditor transacting high-cost home loan 
business in this State, or such other order relating to high-cost home loans 
as the commissioner may deem necessary to prevent undue harm to bor- 
rowers pending completion of an investigation or formal proceeding. Or-' 
ders issued pursuant to this.section shall be subject to an application to va- 
cate upon two days' notice, and a preliminary hearing on the temporary 
emergent order shall be held, in any event, within five days after it is is- 
sued, in accordance with the provisions of the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et-seq.). | 

(6) Impose such other conditions as the department deems appropriate. 

e. Any person aggrieved by a decision of the department and who has 
a direct interest in the decision may appeal the decision of the department 
to the commissioner. The appeal shall be conducted in accordance with the 
provisions of the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.). 

f. The department may maintain an action for a an enmeioas or other 
process against any person to restrain and prevent the person from engaging 
in any activity violating this act. 

g. A decision of the commissioner shall be a final order of the de- 
- partment and shall be enforceable in a court of competent jurisdiction. The 
department shall publish the final adjudication issued in. accordance with 
this section, subject to redaction or modification to preserve confidentiality. 

h. The provisions of this section shall not limit the authority of the 
Attorney General or the Public Advocate, as established pursuant to 
P.L.2005, c.155 (C.52:27EE-1 et al.), from instituting or maintaining any 
action within the scope of their respective authority with respect to the 
practices prohibited under this act. 


69. Section 3 of PL. 2008, c.86 (C.46:10B-38) is amended to read as 
follows: 


C.46:10B-38 Definitions relative to certain residential mortgages. 

3. As used in this act: 

"Creditor" means a State chartered bank, savings bank, savings and 
loan association or credit union, any person required to be licensed under 
the provisions of the “New Jersey: Residential Mortgage Lending Act,” sec- 
tions 1 through 39 of P.L.2009, c.53 (C.17:11C-51 et seq.), and any entity 
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acting on behalf of the creditor named 1 in the oe obligation including, but 
not limited to, servicers. 

"Eligible borrower" means.a borrower who 1s obligated to repay a loan 
secured by an introductory rate mortgage. 

"Eligible foreclosed borrower" means a borrower who is obligated to 
repay a loan secured by an introductory rate mortgage and who receives a 
notice of intention to foreclose that mortgage pursuant to the "Fair Foreclo- 
sure Act,” P.L.1995, c.244 (C.2A:50-53 et al.), except that an "eligible fore- 
closed borrower" shall not include an eligible borrower who has previously 
exercised the right to obtain a ee a period of extension pursuant to 
section 5 of this act. 

"Full repayment" means the full fenarniett of the amounts due under 
the introductory rate mortgage, including, without limitation, upon the ma- 
turity date, a refinancing, or a sale of or other transfer of title to the property. 

"Fully indexed rate" means the sum of the current value of the index 
used for the adjustable rate mortgage and the margin disclosed in the loan | 
agreement. | 

"Introductory rate mortgage" means a consumer credit transaction in 
which the loan is secured by a mortgage on real estate in this State upon 
which there is located a one to four family dwelling which is occupied by 
the borrower as the borrower's principal residence, and which provides for: 
(1) an introductory payment rate option that is set at least 3 percent below 
the fully indexed rate at the time the loan was originated and payments may 
adjust by more than 3 percent at the reset date regardless of whether the 
variable rate index has increased; or (2) an interest rate that may adjust by — 
more than 2 percent at the end of the initial fixed rate period of the loan and 
which, notwithstanding the payment rate in effect, had an interest rate at 
origination of more than 200 basis points over the Freddie Mac 30-year 
conventional interest rate and which provides for an introductory rate that is 
set below the fully indexed rate at the time the loan was originated and may 
adjust at the reset date regardless of whether the variable rate index has in- 
creased. "Introductory rate mortgage" shall not include: (1) a loan that pro- 
vides for a fixed rate of interest for the first five years or longer; or (2) a 
loan that provides for an introductory rate that is set below the fully in- 
dexed rate at the time the loan was originated only as a result of the bor- 
rower's payment of bona fide discount points. 


70. Section 8 of P.L.1997, c.204 (C.2A:49A-32) is amended to read as 
follows: 
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C.ZA:49A-32 Construction of act relative to consumer loans. 

8. .Nothing in this act shall be construed to require the enforcement of 
any foreign judgment which is based on a consumer loan containing any provi- 
sion prohibited by the provisions of the “New Jersey Consumer Finance Li- 
censing Act,” sections 1 through 49 of P.L.1996, c.157 (C.17:11C-1 et seq.). 


71. Section 2 of P.L.1968, c.282 (C.2A:168A-2) is amended to read as 
follows: 


C.2A:168A-2 Application for license, certificate; grounds for refusal; written state- 
ment. 


2. Notwithstanding the contrary provisions of any law or rule or regu- 
lation issued pursuant to law, no State, county or municipal department, 
board, officer or agency, hereinafter referred to as "licensing authority" au 
thorized to pass upon the qualifications of any applicant for a license or 
certificate of authority or qualification to engage in the practice of a profes- 
sion or business or for admission to an examination to qualify for such a 
license or certificate may disqualify or discriminate against an applicant for 
a license or certificate or an application for admission to a qualifying ex- 
amination on the grounds that the applicant has been convicted of.a crime, 
or adjudged a disorderly person, except that a licensing authority may dis- 
qualify or discriminate against an applicant for a license or certificate if 
N.J.S.2C:51-2 or any disqualifying criminal activity set forth in subsection 
a. of section 7 of P.L.2009, c.53 (C.17:11C-57) is applicable, or if a convic- 
tion for a crime relates adversely to the occupation, trade, vocation, profes- 
sion or business for which the license or certificate is sought. In determin- 
ing that a conviction for a crime relates adversely to the occupation, trade, 
vocation, profession or business, the licensing authority shall explain in 
writing how the following factors, or any other factors, relate to the license 
or certificate sought: 

a. The nature and duties of the occupation, trade, vocation, profession 
or business, a license or certificate for which the person is applying; 

b. Nature and seriousness of the crime; 

Circumstances under which the crime occurred: 
- Date of the crime; 

Age of the person when the crime was committed; 

Whether the crime was an isolated or repeated incident; 

Social conditions which may have contributed to the crime; 

Any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
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of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of persons who 
have or have had the applicant under their supervision. 


72. Section 1 of P.L.2007, c.327 (C.2A:168A-7) is amended to read as 
follows: 


C.2A:168A-7 Issuance of certificate suspending certain restrictions for employment, 
licensure. 


1. a. Notwithstanding any law to the contrary, a certificate may be is- 
sued in accordance with the provisions of this act that suspends certain dis- 
abilities, forfeitures or bars to employment or professional licensure or cer- 
tification that apply to persons convicted of criminal offenses. 

b. A certificate issued pursuant to this act shall have the effect of re- 
lieving disabilities, forfeitures or bars, except those established or required 
by federal law, to: 

(1) public employment, as defined in this section; 

_ (2) qualification for a license or certification to engage in the practice 
of a profession, occupation or business, except the practice of law, or as a 
mortgage loan originator, or residential mortgage lender or residential 
mortgage broker as a qualified individual licensee, pursuant to the “New 
Jersey Residential Mortgage Lending Act,” sections 1 through 39 of 
P.L.2009, c.53 (C.17:11C-51 et seq.); or 

(3) admission to an examination to qualify for that license or certifica- 
tion, except for the bar examination, a qualified written test for a mortgage 
loan originator, or residential mortgage lender or broker as a qualified indi- 
vidual licensee, or an examination for a law enforcement, homeland secu- 
rity, or emergency management position. 

A certificate issued pursuant to this act may be limited to one or more 
enumerated disabilities, forfeitures or bars, or may relieve the subject of all 
disabilities, forfeitures or bars that may be affected by the act. 

-c. For purposes of this act: 

(1) "Public employment" shall mean employment by a State, county, or 
municipal agency, but shall not include elected office, or employment in 
law enforcement, corrections, the judiciary, in a position related to home- 
land security or emergency management, or any position that has access to 
sensitive information that could threaten the public health, welfare, or 
safety. 

(2) "Qualified offender" refers to a person who has one criminal con- 
viction or who has convictions for more than one crime charged in separate 
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counts of one indictment or accusation. Multiple convictions charged in 
two indictments or two accusations, or one indictment and one accusation 
filed in the same court prior to entry of judgment under any of them, shall 
be deemed to be one conviction. Convictions of crimes entered more than 
10 years prior to an application for a certificate under this act shall not be 
considered in determining whether a person has one criminal conviction. In 
the case of a person seeking relief at the time of sentencing, qualified of- 
fender means a person who will have one conviction, as set forth in this 
paragraph, upon sentencing and issuance of the judgment of conviction. 

(3) "Supervising authority" shall mean the court in the case of a person 
who was subject to probation or who was not required to serve a period of 
supervision, or the State Parole Board in the case of a person who was un- 
der parole supervision. 7 | 


Repealer. 
73. The following sections are repealed: 

Sections 4, 5, 13 through 15, 20, 22 through 31, 45 ieee 48, and 54 
of P.L.1996, ‘c. 157 (C.17:11C-4, 5: 13 through 15, 20, 22 through 31, 45 
through 48, and 50).. 


74. Sections 1 through 39, and 47 shall take effect immediately, and 
the remaining sections shall take effect on July 31, 2010, or the later date 
approved by the Secretary of the United States Department of Housing and 
Urban Development pursuant to the provisions of section 1508 of the fed- 
eral “Secure and Fair Enforcement for Mortgage Licensing Act of 2008,” 
Pub.L.110-289 (12 U.S.C. s.5107); but the Commissioner of Banking and 
Insurance may take any anticipatory administrative action in advance 
thereof as shall be necessary, or as otherwise authorized under the provi- 
sions of the federal “Secure and Fair Enforcement for Mortgage Licensing 
Act of 2008,” title V of Pub.L.110-289 (12 US. C. s.5101 et seq.), for the 
implementation of this act. 


Approved May 4, 2009. 


CHAPTER 54 


AN ACT concerning certain employees in substance abuse programs in 
public schools ang amending P.L. 1987, c.387. 
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BE IT ENACTED: by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 5 of P.L.1987, c.387 (C.18A:40A-12) is amended to read as 
follows: 


C.18A:40A-12. Reporting of pupils: under influence; examination; report; return 
home; evaluation of possible need for treatment; referral for treatment. 


5. a. Whenever it shall appear to any teaching staff member, school 
nurse or other educational personnel of any public school in this State that a 
pupil may be under the influence of substances as defined pursuant to sec- 
tion 2 of this act, other than anabolic steroids, that teaching staff member, 
school nurse or other educational personnel shall report the matter as soon 
as possible to the school nurse or medical inspector, as the case may be, or 
to a student assistance coordinator, and to the principal or, in his absence, to 
his designee. The principal or his designee, shall immediately notify the 
parent or guardian and the superintendent of schools, if there be one, or the 
administrative principal and shall arrange for an immediate examination of 
the pupil by a doctor selected by the parent or guardian, or if that doctor is 
not immediately available, by the medical inspector, if he is available. If a 
doctor or medical inspector is not immediately available, the pupil shall be 
taken to the emergency room of the nearest hospital for examination ac- 
companied. by a member of the school staff designated by the principal and 
a parent or guardian of the pupil if available. The pupil shall be examined 
as soon as possible for the purpose of diagnosing whether or not the pupil is 
under such influence. A written report of that examination shall be fur- 
nished within 24 hours by the examining physician to the parent or guard- 
ian of the pupil and to the superintendent of schools or administrative prin- 
cipal. If it is determined that the pupil was under the influence of a sub- 
stance, the pupil shall be returned to his or her home as soon as possible 
and shall not resume attendance at school until the pupil submits to the 
principal a written report certifying that he or she is physically and mentally 
able to return thereto, which report shall be prepared by a personal physi- 
cian, the medical inspector or the physician who examined the pupil pursu- 
ant to the provisions of this act. 

In addition, the pupil shall be interviewed by a student assistance coor- 
dinator or another appropriately trained teaching staff member for the pur- 
pose of determining the extent of the pupil's involvement with these sub- 
stances and possible need for treatment. In order to make this determina- 
tion the coordinator or other teaching staff member may conduct a reason- 
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able investigation which may include interviews with the pupil's teachers 
and parents. The coordinator or other teaching staff member-may also con- | 
sult with such experts in the field of substance abuse as may be necessary 
and appropriate. If it is determined that the pupil's involvement with and 
use of these substances represents a danger to the pupil's health and well- 
being, the coordinator or other teaching staff member shall refer the pupil 
to an appropriate treatment program which has been EON by os 
Commissioner of Health and Senior Services. | 

b. Whenever any teaching staff member, school nurse or wines educa- 
tional personnel of any public school in this State shall have reason to be- 
lieve that a pupil has used or may be using anabolic steroids, that teaching 
staff member, school nurse or other educational personnel shall report the 
matter as soon as possible to the school nurse or medical inspector, as the 
case may be, or to a student assistance coordinator, and to the principal or, 
in his absence, to his designee. The principal or his designee, shall imme- | 
diately notify the parent or guardian and the superintendent of schools, if 
there be one, or the administrative principal and shall arrange for an exami-— 
nation of the pupil by a doctor selected by the parent or guardian or by the 
medical inspector. The pupil shall be examined as soon as possible for the 
purpose of diagnosing whether or not the pupil has been using anabolic 
steroids. A written report of that examination shall be furnished by the ex- 
amining physician to the parent or guardian of the pupil and to the superin- 
tendent of schools or administrative principal. If it is determined that the 
pupil has been using anabolic steroids, the pupil shall be interviewed. by a 
student assistance coordinator or another appropriately trained teaching 
staff member for the purpose of determining the extent of the pupil's in- 
volvement with these substances and possible need for treatment. In order 
to make this determination the coordinator or other teaching staff member 
may conduct a ‘reasonable investigation which may include interviews with 
the pupil's teachers and parents. The coordinator or other teaching staff 
member may also consult with such experts in the field of substance abuse 
as may be necessary and appropriate. If it is determined that the pupil's 
involvement with and use of these substances represents a danger to the 
pupil's health and well-being, the coordinator or other teaching staff mem- 
_ber shall refer the pupil to an appropriate treatment program which has been 
approved by the Commissioner of Health and Senior Services. 


2. Section 6 of P.L.1987, c.387 (C.18A: ba, is amended to read as 
follows: 
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C.18A:40A-13 Immunity for personnel. 

6. No action of any kind in any court of competent jurisdiction shall 
lie against any teaching staff member, including a student assistance coor- 
dinator, any school nurse or other educational personnel, medical inspector, 
examining physician or any other officer, agent or any employee of the 
board of education or personnel of the emergency room of a hospital be- 
cause of any action taken by virtue of the provisions of this act, provided 
the skill and care given is that ordinarily required and exercised by other _ 
such teaching staff members, nurses, educational personnel, medical in- 
spectors, physicians or other officers, agents, or any employees of the board 
of education or emergency room aes 


3. Section 7 of P.L. 1987, c.387 (C.18A:40A-14) is amended to read 
as follows: 


C.18A:40A-14 Civil immunity for reporting. 

7. Any teacher, guidance counselor, school psychologist, school nurse, 
student assistance coordinator or other educational or noneducational per- 
sonnel, employed by or in any of the public or private schools of this State, 
who in good faith reports.a pupil to the principal or his designee or to the 
medical inspector or school physician or school nurse in an attempt to help 
such pupil cure his abuse of substances as defined in section 2 of this act, 
shall not be liable in civil damages as a result of making any such report. 

Nothing in this section is intended to preclude the protections provided 
in section 2 of P.L.1971, c.414 (C.2A:62A-4) or otherwise provided by law. 


4. Section 11 of P.L.1987, c.387 (C.18A:40A-18) is amended to read 
as 's follows: 


C. 18A:40A-18 Employment of student assistance coordinators in certain school dis- 
tricts. 


11. The Commissioner of Education, in consultation with the Commis- 
sioner of Health and Senior Services, shall develop and administer a pro- 
gram which provides for the employment of student assistance coordinators 
in certain school districts. 

a. Within 90 days of the effective date of this act, the Commissioner 
of Education shall forward to each local school board a request for a pro- 
posal for the employment of a student assistance coordinator. A board 
which wants to participate in the program shall submit a proposal to the 
commissioner which outlines the district's plan to provide substance abuse 
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prevention, intervention and treatment referral services to students through 
the employment of a student assistance coordinator. Nothing shall preclude 
a district which employs a student assistance coordinator at the time of the 
effective date of this act from participating in this program. The commis- 
sioner shall select school districts to participate in the program through a 
competitive grant process. The participating districts, shall include urban, 
suburban and rural districts from the north, central and southern geographic 
regions of the State with at least one school district per county. In addition 
to all other State aid to which the local district is entitled under the provi- 
sions of P.L.2007, c.260 (C.18A:7F-43 et al.) and other pertinent statutes, 
each board of education participating in the program shall receive from the 
State, for a three-year period, the amount necessary to pay the salary of its 
student assistance coordinator. 

b. The position of student assistance coordinator shall be separate and 
distinct from any other employment position in the district, including, but 
not limited to district guidance counselors, school social workers .and 
school psychologists. The State Board of Education shall approve the edu- 
cation and experience criteria necessary for employment as a student assis- 
tance coordinator. The criteria shall include a requirement for certification 
by the State Board of Examiners. In addition to the criteria established by 
the State board, the Department of Education and the Department of Health 
and Senior Services shall jointly conduct orientation and training programs 
for student assistance coordinators, and shall also provide for continuing 
education programs for coordinators. | 

c. It shall be the responsibility of student assistance coordinators to 
assist local school districts in the effective implementation of this act. Co- 
. ordinators shall assist with the in service training of school district staff 
concerning substance abuse issues and the district program to combat sub- 
stance abuse; serve as an information resource for substance abuse curricu- 
lum development and instruction; assist the district in revising and imple- 
menting substance abuse policies and procedures; develop and administer 
intervention services in the district; provide counseling services to pupils 
regarding substance abuse problems; and, where necessary and appropriate, 
cooperate with juvenile justice officials in the rendering of substance abuse 
treatment services. 

d. The Commissioner of Education, in consultation with the Commis- 
sioner of Health and Senior Services, shall implement a plan to collect data 
on the effectiveness of the program in treating problems associated with 
substance abuse and in reducing the incidence of substance abuse in local 
school districts. Six months prior to the expiration of the program author- 
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ized pursuant to this section, the Commissioner of Education shall submit 
to the Governor and the Legislature an evaluation of the program and a rec- 
ommendation on the advisability of its continuation or expansion to all 
school districts in the State. 


5. This act shall take effect immediately. 
Approved May 6, 2009. 


CHAPTER 55 


AN ACT concerning assisted living facilities and supplementing Title 26 of 
the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 3 7 


C.26:2H-127 Assisted living facility, refund of deposit, certain circumstances. 

1. a. An assisted living facility licensed by the Department of Health 
and Senior Services pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.) that 
requires a new resident, as a condition of admission to the facility, to pay a 
one-time security deposit, which is in addition to the regular monthly rental 
and services charges, shall provide that the deposit plus interest earned on 
the deposit is refundable to the resident or other designated person upon the 
resident's vacating the facility if the resident provides the facility with 30 
days' notice that the resident intends to vacate the facility. 

b. The facility may deduct an amount not to exceed one percent per 
annum of the amount of the invested or deposited security deposit for the 
cost of servicing and processing an account containing a security deposit. 


2. This act shall take effect on the 30th day after enactment. 


Approved May 6, 2009. 


CHAPTER 56 


AN ACT concerning acupuncturists, amending the title and body of 
P.L.1983, c.7 and various parts of the statutory law, supplementing 
P.L.1983, c.7 and chapter 21 of Title 2C of the New Jersey Statutes, and 
repealing sections 12 and 14 of P.L.1983, c.7. 
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BE IT ENACTED ey the Senate and General Assembly of the State of 
New Jersey: 


1. The title of P.L.1983, c.7 is amended to read as follows: 


Title amended. 

AN ACT regulating the practice of aoapaneee: providing standards, ial 
fications and licensure of practitioners with respect thereto, amending 
P.L.1971, c.60, P.L.1974, c.46 and P.L.1978; c.73 and eae Title 
45 of the Revised Statutes. 


2. Section 2 of PL. 1983, c.7 (C.45: 2C-2) is amended to read as fol- 
lows: 


C.45:2C-2 Definitions. 

2. As used in this act: 

a. "Acupuncture" means the practice of Oriental medicine based on 
traditional Oriental medical theories, including, but not limited to, the stimu- 
lation of a certain point or points on or near the surface of the body by the 
insertion of needles to prevent or modify the perception of pain or to normal- 
ize physiological functions, including pain control, for the treatment of dis- 
eases or dysfunctions of the body and includes the techniques of electroacu- 
puncture, mechanical stimulation, adjunctive therapies and moxibustion. 

b. "Board" means the Acupuncture Examining Board. 

C: "Electroacupuncture" means the therapeutic use of weak electric 
currents at acupuncture loci. | 

d. "Moxibustion" means the therapeutic use of thermal stimulus at 
acupuncture loci by burning artemisia. , 

3. Section 3 of P.L.1983, c.7 (C.45:2C-3) is amended to read as fol- 
lows: 


C.45:2C-3 Acupuncture Examining Board. 

3. There is created in the Division of Consumer Affairs of the De- 
partment of Law and Public Safety and under the State Board of Medical 
Examiners an Acupuncture Examining Board consisting of nine members, 
four of whom shall be acupuncturists licensed in this State and not licensed 
as physicians and surgeons, two members shall be physicians and surgeons 
licensed in this State, with at least two years’ experience in acupuncture; 
and pursuant to the provisions of section 2 of P.L.1971, c.60 (C.45:1-2.2), 
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two members shall be public members who do not hold a license as a phy- 
siclan and’ surgeon or acupuncturist and one member shall be from a de- 
partment in the Executive Branch of the State government. The members 
of the board shall be residents of the State appointed by the Governor for 
terms of three years and until the appointment and qualification of their 
successors. Of the members initially appointed, three shall hold office for 
one year; three shall hold office for two years; and three shall hold office 
for three years. Vacancies shall be filled for the unexpired terms only. 

The board shall organize as soon as possible after the appointment of 
its members and shall annually elect a chairman and a secretary from 
among its members. The board shall carry out the responsibilities assigned 
to it under this act and such other matters as the State Board of Medical 
Examiners may require. The board shall promulgate such rules and regula- 
tions as it deems necessary to effectuate the purposes of this act. All regula- 
tions adopted, amended or repealed by the board shall be subject to the re- 
view and approval of the State Board of Medical Examiners. 


4. Section 4 of P.L.1983, c.7 (C.45:2C-4) is amended to read as fol- 
lows: 


C.45:2C-4 Record of proceedings, register of applications for licensure. 

4. The board shall keep a record of its proceedings under this act and 
a register of all applications for licensure hereunder, which register shall 
include but not be limited to: 

a. The name and residence of each applicant; 

b. The date of the application; 

c. The applicant's place of business; 

d. Whether the applicant was rejected or a license was granted and the 
date of such action. | 

The board shall compile annually a list of licensed acupuncturists au- 
thorized to practice in this State. This list shall be available to the public. 


5. Section 5 of P.L.1983, c.7 (C.45:2C-5) is amended to read as fol- 
lows: | 


C.45:2C-5 Standards governing practice of acupuncture. — 

5. a. The State Board of Medical Examiners, after consultation with the 
board, shall establish standards governing the practice of acupuncture, in- 
cluding but not limited to: 

(1) (Deleted by amendment, P.L.2009, c.56) 
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(2) An acupuncturist shall obtain informed written consent from each 
patient, giving each patient a full explanation of the procedure to be per-. 
formed and informing each patient of the possible complications which 
may result therefrom, before performing acupuncture. 

(3) Only acupuncture devices labeled in accordance with United States 
Food and Drug Administration guidelines shall be used by acupuncturists. 

(4) An acupuncturist shall advise each patient as to the importance of 
consulting with a licensed physician regarding the patient's condition, and 
shall keep on file with the patient's records a form attesting to the patient's 
notice of that advice. The form shall be in duplicate, with one copy to be 
issued to the patient, and signed and dated by both the ace penciure and 
the patient. 

(5) An acupuncturist shall maintain medical malpractice liability insur- 
ance coverage, at appropriate amounts as set forth in regulations. 

b. The board may employ such personnel as it deems Recessaly for 
the administration of this act. 


6. Section 6 of P.L.1983, c.7 (C.45:2C-6) is amended to read as fol- 
lows: | 


C.45:2C-6 Practices allowed by holder of license. 

6. a. A license issued pursuant to this act authorizes the holder thereof 
to engage in the practice of acupuncture and when used in connection 
therewith to perform or prescribe the use of tuina, shiatsu, and other forms 
of Oriental massage, surface stimulation of a certain point or combination 
of points on the body, breathing techniques and exercise to promote health. 

b. The holder of a license may also utilize adjunctive therapies, which 
include, but are not limited to: Oriental dietary therapy; lifestyle and behav- 
ioral education; laser stimulation in accordance with relevant federal law; 
cupping; thermal methods; magnets; gua-sha; percutaneous and transcuta- 
neous electrical nerve stimulation; and, subject to the additional certifica- 
tion and filing requirements set forth in section 14 of P.L.2009, c.56 
(C.45:2C-19), herbology. Any adjunctive therapies utilized by the holder of 
a license shall be approved by the board. 


7. Section 7 of P.L.1983, c.7 (C.45:2C-7) is amended to read as fol- 
lows: 


C.45:2C-7 License required to practice acupuncture; exceptions. 
7. A person who is not licensed under this act shall not practice acu- 
puncture, hold himself out as practicing acupuncture, or use a title or de- 
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scription, including the following: L.Ac; Licensed Acupuncturist; C. A.; 
Certified Acupuncturist; Acupuncturist; or any other letters or words denot- 
ing that the person so practices acupuncture. A person who is participating 
in an approved course of study or school in acupuncture may practice acu- 
puncture under conditions established by the board. 

The State Board of Medical Examiners may suspend or revoke a li- 
cense to practice medicine and surgery, upon proof to its satisfaction that 
the holder thereof practiced acupuncture contrary to the provisions of this 
act or employed a person who practiced acupuncture without licensure. 


8. Section 8 of P.L.1983, c.7 (C.45:2C-8) is amended to read as fol- 
lows: | 


C.45:2C-8 Practice of acupuncture by physician, surgeon, dentist. 

8. Nothing in this act shall be construed to prevent the practice of 
acupuncture by a person licensed in New Jersey as a physician and surgeon 
or dentist and is in good standing, provided his course of training has in- 
cluded acupuncture. The course of training in acupuncture shall be for a 
minimum of 300 hours and shall include a clinical training program of not 
less than 150 hours. A person licensed in New Jersey as a physician and 
surgeon or dentist, who practices acupuncture as permitted pursuant to this 
section, shall be subject to oversight by the State Board of Medical Exam- 
iners or the New Jersey State Board of Dentistry, as appropriate, and shall 
not be subject to oversight by the Acupuncture Examining Board. 


9. Section 9 of P.L.1983, c.7 (C.45:2C-9) is amended to read as fol- 
lows: 


C.45:2C-9 Requirements for licensure as acupuncturist. 

9. Except as provided in section 8 of P.L.1983, c.7 (C.45:2C-8), esl 
person desiring to obtain a license to practice acupuncture shall make appli- 
cation therefor to the board upon such form and in such.manner as the board 
shall prescribe and shall furnish satisfactory evidence to the board that he: 

a. Isat least 21 years of age; 

b. Is of good moral character; and 

c. (1) Has a baccalaureate degree and has successfully completed a 
board approved course of study or a board approved program of a school of 
acupuncture. 7 

(2) (Deleted by aiendment Pls 2009, c.56) 

(3) (Deleted by amendment, P.L.2009, c.56) 
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The application shall be accompanied by the fee presenibed by the 
board. 

The board shall evaluate each applicant applying for a license to prac- 
tice acupuncture and make the final determination regarding each appli- 
cant's admission to the examination and the issuance or denial of a license. 


10. Section 11 of P.L.1983, c.7 (C.45: 2C- ma is amended to read as 
follows: 


C.45:2C-11 Licensing. 

11. The board shall license saan applicant who passes the examination, 
in accordance with standards fixed by it and who is not disqualified to be 
licensed pursuant to the provisions of this act or P.L.1978, c.73 (C.45:1-14 
et seq.). 


11. Section 13 of PL. 1983, c.7 (C.45: coe is amended to read as 
follows: 


C.45:2C-13 Standards for approval of courses of study, schools. 

13. a. The board shall establish standards for the approval or recogni- 
tion of courses of stud and schools, completion of which will satisfy the 
requirements of subsection c. of section 9 of this act. 

b. (Deleted by amendment, P.L.2009, c.56) 


12. Section 16 of P.L.1983, c.7 (C.45:2C-16) is amended to read as 
follows: 


C.45:2C-16 Posting license, notification of change of address. 

16. Before practicing acupuncture, an acupuncturist shall post his h- 
cense in a conspicuous location in his office. If an acupuncturist has more 
than one office, he shall obtain from the board a duplicate license for each 
additional office. Where a license or duplicate is lost or destroyed, notice of 
the loss or destruction shall be given to the board forthwith and the board 
may issue a copy thereof. An acupuncturist shall notify the board in writ- 
ing of any change of address or location of his office at least five days prior 
to the change, returning therewith his license and any duplicates, so that the 
board may either endorse thereon the change or issue a new license and 
duplicates as of the same date as the original license, in lieu of the license 
and duplicates so surrendered. 


13. Section 17 of P.L.1983, c.7 HC. 45:2C- 17) is amended to read as 
follows: 
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C.45:2C-17 Refusal to grant, suspension, revocation of license; grounds. 

17. In addition to the provisions of section 8 of P.L.1978, c.73 (C.45:1- 
21), the board may refuse to grant or may suspend or revoke a license to 
practice acupuncture upon proof to the satisfaction of the board that the 
holder thereof has: 

a. Employed unlicensed persons to practice acupuncture; or 

b. Advertised the practice of acupuncture so as to disseminate false, 
deceptive or misleading information, whether as an individual, through a 
professional service corporation or through a third party. 


C.45:2C-19 Herbology in practice of acupuncture, certification. 

14, a. An acupuncturist licensed on or after the effective date of 
P.L.2009, c.56 (C.45:2C-19 et al.), before employing herbology in his prac- 
tice, shall submit to the board proof of current certification in ether Chinese 
Herbology or Oriental Medicine by the National Certification Commission 
for Acupuncture and Oriental Medicine (NCCAOM), or its successor. 

b. (1) The board may, as provided in this subsection, approve the em- 
ployment of herbology in the practice of acupuncture by the following per- 
sons who do not meet the herbology certification requirements of subsec- 
tion a. of this section: 

(a) An acupuncturist certified on or before the effective date of 
P.L.2009, c.56 (C.45:2C-19 et al.), who employs herbology in his practice; or 

(b) A person who, on or before the effective date of P.L.2009, c.56 
(C.45:2C-19 et al.), is enrolled in and graduates, or has graduated, from a 
school accredited by the Accreditation Commission for Acupuncture and 
Oriental Medicine (ACAOM). 

(2) The board shall promulgate rules and regulations concerning the ap- 
propriate criteria for approval pursuant to this subsection, which shall include: 

(a) professional level training in herbology at a school accredited by the 
Accreditation Commission for Acupuncture and Oriental Medicine (ACAOM); 

(b) experience in the professional use of herbology in the acupunctur- 
ist's practice; or | 

(c) any other criteria deemed appropriate by the board. 

(3) Persons seeking approval to employ herbology pursuant to this 
subsection shall apply to the board within six months after the final adop- 
tion of the rules and regulations establishing the criteria. 


C.45:2C-9.1 Certified acupuncturist deemed licensed. 
15. Any person who is a certified acupuncturist pursuant to section 9 of 
P.L.1983, c.7 (C.45:2C-9) on the effective date of P.L.2009, c.56 (C.45:2C- 
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19 et al.) shall be deemed a licensed acupuncturist under, and subject to the 
provisions of, P.L.1983, c.7 (C.45:2C-1 et seg.), as amended. and supple- 
mented by P.L.2009, c.56 (C.45:2C-19 et al.). 


C.2C:21-20.1 Unlicensed practice of acupuncture, third degree crime. 

16. A person is guilty of a crime of the third degree if he does not pos- 
sess a license to practice acupuncture, or his license is suspended, revoked 
or otherwise limited by an order entered by the Acupuncture Examining 
Board, and, so knowing, he: 

a. engages in that practice; 

b. exceeds the scope of practice permitted by the board order; 

c. holds himself out to the public or any person as being licensed to 
engage in that practice; 

d. engages in any activity for which a license is a necessary prerequi- 
site; or 

e. practices acupuncture under a false or assumed name or falsely im- 
personates another person licensed by the board. 


17. Section 4 of P.L.1998, c.21 (C.39:6A-3.1) is amended to read as 
follows: 


C.39:6A-3.1 Election of basic automobile insurance policy; coverage provided. 

4. As an alternative to the mandatory coverages provided in sections 3 
and 4 of P.L.1972, c.70 (C.39:6A-3 and 39:6A-4), any owner or registered 
owner of an automobile registered or principally garaged in this State may 
elect a basic automobile insurance policy providing the following coverage: 

a. Personal injury protection coverage, for the payment of benefits 
without regard to negligence, liability or fault of any kind, to the named 
insured and members of his family residing in his household, who sustained 
bodily injury as a result of an accident while occupying, entering into, 
alighting from or using an automobile, or as a pedestrian, caused by an 
automobile or by an object propelled by or from an automobile, and to 
other persons sustaining bodily injury while occupying, entering into, 
alighting from or using the automobile of the named insured, with the per- 
mission of the named insured. "Personal injury protection coverage" issued 
pursuant to this section means and includes payment of medical expense 
benefits, as provided in the policy and approved by the commissioner, for 
the reasonable and necessary treatment of bodily injury in an amount not. to 
exceed $15,000 per.person per accident; except that, medical expense bene- 
fits shall be paid in an amount not to exceed $250,000: (1) for all medically 
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necessary treatment of permanent or significant brain injury, spinal cord 
injury or disfigurement or (2) for medically necessary treatment of other 
permanent or significant injures rendered at a trauma center or acute care 
hospital immediately following the accident and until the patient is stable, 
no longer requires critical care and can be safely discharged or transferred 
to another facility in the judgment of the attending physician. In the event 
benefits paid by an insurer pursuant to this subsection are in excess of 
$75,000 on account of personal injury to any one person in any one acci- 
dent covered by a policy issued or renewed prior to January 1, 2004, such 
excess shall be paid by the insurer and shall be rermbursable to the insurer 
from the Unsatisfied Claim and Judgment Fund pursuant to section 2 of 
P.L.1977, c.310 (C.39:6-73.1). Benefits provided under basic coverage 
shall be in accordance with a benefit plan provided in the policy and ap- 
proved by the commissioner. The policy form, which shall be subject to the 
approval of the commissioner, shall set forth the benefits provided under 
the policy, including eligible medical treatments, diagnostic tests and ser- 
vices as well as such other benefits as the policy may provide. The com- . 
missioner shall set forth by regulation a statement:of the basic benefits 
which shall be included in the policy. Medical treatments, diagnostic tests, 
and services provided by the policy shall be rendered in accordance with 
commonly accepted protocols and professional standards and practices 
which are commonly accepted as being beneficial for the treatment of the 
covered injury. Protocols and professional standards and practices which 
are deemed to be commonly accepted pursuant to this section shall be those 
recognized by national standard setting organizations, national or state pro- 
fessional organizations of the same discipline as the treating provider, or 
those designated or approved by the commissioner in consultation with the 
professional licensing boards in the Division of Consumer Affairs in the 
Department of Law and Public Safety. The commissioner, in consultation 
with the Commissioner of the Department of Health and Senior Services 
and the applicable licensing boards, may reject the use of protocols, stan- 
dards and practices or lists of diagnostic tests set by any organization 
deemed not to have standing or general recognition by the provider com- 
_munity or the applicable licensing boards. Protocols shall be deemed to es- 
tablish guidelines as to standard appropriate treatment and diagnostic tests 
for injuries sustained in automobile accidents, but the establishment of 
standard treatment protocols or protocols for the administration of diagnos- 
tic tests shall not be interpreted in such a manner as to preclude variance 
from the standard when warranted by reason of medical necessity. The pol- 
icy form may provide for the precertification of certain procedures, treat- 
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ments, diagnostic tests, or other services or for the purchase of durable 
medical goods, as approved by the commissioner, provided that the re- 
quirement ‘for precertification shall not be unreasonable, and no precertifi- 
cation requirement shall apply within ten days of the insured event. The 
policy may provide that certain benefits provided by the policy which are in 
excess.of the basic benefits required by the commissioner to: be included in 
the policy may be'subject to reasonable copayments in addition to the co- 
payments provided for herein, provided that the copayments shall not be 
unreasonable and shall be established in such a manner as not to serve to 
encourage -underutilization of benefits subject to the copayments, nor en- 
courage overutilization of benefits. The policy form shall clearly set forth 
any limitations on benefits or exclusions, which may include, but need not 
be limited. to, benefits which are otherwise compensable under workers’ 
compensation, or benefits for treatments deemed to be experimental or in- 
vestigational, or benefits deducted pursuant to section 6 of P.L.1972, c.70 
(C.39:6A-6).. The*commissioner may enlist the services of a benefit con- 
sultant in-establishing the basic benefits level provided in this subsection, 
which shall be set forth by regulation no later than 120 days following the 
enactment date of this. amendatory and supplementary act. The commis- 
sioner shall not advertise for the consultant as provided in sections 3 and 4 
of P.L.1954, c.48 (C.52:34-8 and 52:34-9). 

Medical expense benefits payable under this subsection shall not be 
assignable, except to a provider of service benefits, in accordance with pol- 
icy terms approved by the commissioner, nor shall they be subject to levy, 
execution, attachment or other process for satisfaction of debts. Medical 
expense benefits payable in accordance with.this subsection may be subject 
to a deductible and copayments as provided for in:the policy, if any. No 
insurer or provider providing service benefits to an insured shall have a 
right of subrogation for the amount of benefits paid, pursuant to any de- 
ductible or copayment under this section. 

Notwithstanding the provisions of P.L.2003, c.18, piaical therapy 
treatment shall not be re1mbursable as medical.expense benefits pursuant to 
this subsection unless rendered by a licensed physical therapist pursuant to — 
a referral: from a licensed physician, dentist, poets or etinopractor 
within-the scope of their respective practices. 

Notwithstanding the provisions of P.L.2009, c. 56 (C.45:2C-19 et al.), 
acupuncture treatment shall-not be reimbursable as medical expense bene- 
fits pursuant to this subsection unless rendered by a licensed acupuncturist 
pursuant to a referral from a licensed physician within the scope of the phy- 
sician’s practice. 
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_b. Liability insurance coverage insuring against loss resulting from 
liability imposed by law for property damage sustained by any person aris- 
ing out of the ownership, maintenance, operation or use of an automobile in 
an amount or limit of $5,000, exclusive of interest and costs, for damage to 
property in any one accident. 

c. In addition to the aforesaid coverages required to be provided in a 
basic automobile insurance policy, optional liability insurance coverage 
insuring against loss resulting from liability imposed by law for bodily in- 
jury or death in an amount or limit of $10,000, exclusive of interests and 
costs, on account of injury to, or death of, one or more persons in any one 
accident. , 

If a named insured has elected the basic automobile insurance policy 
option and an immediate family member or members or relatives resident 
in his household have one or more policies with the coverages provided for 
in sections 3 and 4 of P.L.1972, c.70 (C.39:6A-3 and 39:6A-4), the provi- 
sions of section 12 of P.L.1983, c.362 (C.39:6A-4.2) shall apply. 

Every named insured and any other person to whom the basic automo- 
bile insurance policy, with or without the optional $10,000 liability cover- 
age insuring against loss resulting from liability imposed by law for bodily 
injury or death provided for in subsection c. of this section, applies shall be 
subject to the tort option provided in subsection a. of section 8 of P.L.1972, 
c.70 (C.39:6A-8). — | | 

No licensed insurance carrier shall refuse to renew the coverage stipu- 
lated by this section of an eligible person as defined in section 25 of 
P.L.1990, c.8 (C.17:33B-13) except in accordance with the provisions of 
section 26 of P.L.1988, c.119 (C.17:29C-7.1) or with the consent of the 
Commissioner of Banking and Insurance. 


18. Section 4 of P.L.1972, c.70 (C.39:6A-4) is amended to read as fol- 
lows: . 


C.39:6A-4 Personal injury protection coverage, regardless of fault. 
| 4. Personal injury protection coverage, regardless of fault. 

Except as provided by section 45 of P.L.2003, c.89 (C.39:6A-3.3) and 
section 4 of P.L.1998, c.21 (C.39:6A-3.1), every standard automobile liabil- 
ity insurance policy issued or renewed on or after the effective date of 
P.L.1998, c.21 (C.39:6A-1.1 et al.) shall contain personal injury protection 
benefits for the payment of benefits without regard to negligence, liability 
or fault of any kind, to the named insured and members of his family resid- 
ing in his household who sustain bodily injury as a result of an accident 


CHAPTER 56, LAWS OF 2009 — 453 


while occupying, entering into, alighting from or using an automobile, or as 

a pedestrian, caused by an automobile or by an object propelled by or from 

an automobile, and to other persons sustaining bodily injury while occupy- 

ing, entering into, alighting from or using the automobile of the named in- 

_ sured, with permission of the named insured. ~ ee : 
"Personal injury protection coverage" means and includes: 

a. Payment of medical expense benefits in accordance with a benefit 
plan provided in the policy and approved by the commissioner, for reason- 
able, necessary, and appropriate treatment and provision of services to per- 
sons sustaining bodily injury, in an amount not to exceed $250,000 per per- 
son per accident. In the event benefits paid by an insurer pursuant to this 
subsection are in excess of $75,000 on.account of bodily injury to any one 
person in any one accident, that excess shall be paid by the insurer and shall 
be reimbursable to the insurer from the Unsatisfied Claim and Judgment 
Fund pursuant to section 2 of P.L.1977, c.310 (C.39:6-73.1). The policy 
form, which shall be subject to the approval of the commissioner, shall set _ 
forth the benefits provided under the policy, including eligible medical 
treatments, diagnostic tests and services as well as such other benefits as 
the policy may provide. The commissioner shall set forth by regulation a 
statement of the basic benefits which shall be included in the policy. Medi- 
cal treatments, diagnostic tests, and services provided by the policy shall be 
rendered in accordance with commonly accepted protocols and professional 
standards and practices which are commonly accepted as being beneficial 
for the treatment of the covered injury. Protocols and professional standards 
and practices and lists of valid diagnostic tests which are deemed to be 
commonly accepted pursuant to this section shall be those recognized by 
national standard setting organizations, national or state professional or- 
ganizations of the same discipline as the treating provider, or those desig- 
nated or approved by the commissioner in consultation with the profes- 
sional.licensing boards in-the Division of Consumer Affairs in the Depart- — 
ment of Law and Public Safety. The commissioner, in consultation with the 
Commissioner of the Department of Health and Senior Services and the 
applicable licensing boards, may reject the use of protocols, standards and 
practices or lists of diagnostic tests set by any organization deemed not to 
have standing or general recognition by the provider community or the ap- 
plicable licensing boards. Protocols shall be deemed to establish guidelines 
as to standard appropriate treatment and diagnostic tests for injuries sus- 
tained in automobile accidents, but the establishment of standard treatment 
protocols or protocols for the administration of diagnostic tests shall not be 
interpreted in such a manner as to preclude variance from the standard 
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when warranted by reason of medical necessity. The policy form may pro- 
vide for the precertification of certain procedures, treatments, diagnostic 
tests, or other services or for the purchase of durable medical goods, as ap- 
proved by the commissioner, provided that the requirement for precertifica- 
tion shall not be unreasonable, and no precertification requirement shall 
apply within ten days of the insured event. The policy may provide that 
certain benefits provided by the policy which are in excess of the basic 
benefits required by the commissioner to be included in the policy may be 
subject to reasonable copayments in addition to the copayments provided 
for pursuant to subsection e. of this section, provided that the copayments 
shall not be unreasonable and shall be established in such a manner as not 
to serve to encourage underutilization of benefits subject to the copay- 
ments, nor encourage overutilization of benefits. The policy form shall 
clearly set forth any limitations on benefits or exclusions, which may in- 
clude, but need not be limited to, benefits which are otherwise compensable 
under workers’ compensation, or benefits for treatments deemed to be ex- 
perimental or investigational, or benefits deducted pursuant to section 6 of 
P.L.1972, c.70 (C.39:6A-6). The commissioner may enlist the services of a 
benefit consultant in establishing the basic benefits level provided in this 
subsection, which shall be set forth by regulation no later than 120 days 
following the enactment date of P.L.1998, c.21 (C.39:6A-1.1 et al.). The 
commissioner shall not advertise for bids for the consultant as provided in 
sections 3 and 4 of P.L.1954, c.48 (C.52:34-8 and 52:34-9), 

Notwithstanding the provisions of P.L.2003, c.18, physical therapy 
treatment shall not be reimbursable as medical expense benefits pursuant to 
this subsection unless rendered by a licensed physical therapist pursuant to 
a referral from a licensed physician, dentist, podiatrist or chiropractor 
within the scope of their respective practices. 

Notwithstanding the provisions of P.L.2009, c.56 (C.45:2C-19 et al.), 
acupuncture treatment shall not be reimbursable as medical expense bene- 
fits pursuant to this subsection unless rendered by a licensed acupuncturist 
pursuant to a referral from a licensed physician within the scope.of the phy- 
. $ician’s practice. | 

b. Income continuation benefits. The payment of the loss of income 
of an income producer as a result of bodily injury disability, subject to a 
maximum weekly payment of $100. Such sum shall be payable during the 
life of the injured person and shall be subject to an amount or limit of 
$5,200, on account of injury to any one person in any one accident, except 
‘that in no case shall income continuation benefits exceed the net income 
normally earned during the period in which the benefits are payable. 
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c.. Essential services benefits. Payment of essential services benefits 
to an injured person shall be made in reimbursement of necessary and rea- 
sonable expenses incurred for such substitute essential services ordinarily 
performed by the injured person for himself, his family and members of the 
family residing in the household, subject to an amount or limit of $12 per 
day. Such benefits shall be payable during the life of the injured person and 
shall be subject to an amount or limit of $4,380, on account of injury to any 
one person in any one accident. 

d. Death benefits. In the event of the death of an income producer as a 
result of injuries sustained in an accident entitling such person to benefits 
under this section, the maximum amount of benefits which could have been 
paid to the income producer, but for his death, under subsection b. of this sec- 
tion shall be paid to the surviving spouse, or in the event there is no surviving 
spouse, then to the surviving children, and in the event there are no surviving 
spouse or surviving children, then to the estate of the income producer. 

In the event of the death of one performing essential services as a result 
of injuries sustained in an accident entitling such person to benefits under 
subsection c. of this section, the maximum amount of benefits which could 
have been paid to such person, under subsection c., shall be paid to the per- 
son incurring the expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial and cre- 
mation expenses, subject to a maximum benefit of $1,000, on account of 
the death of any one person in any one accident shall be payable to the de- 
cedent's estate. 

Benefits payable under this section shall: 

(1) Be subject to any option elected by the policyholder pursuant to 
section 13 of P.L.1983, c.362 (C.39:6A-4.3); 

(2) Not be assignable, except to a provider of service benefits under 
this section in accordance with policy terms approved by the commissioner, 
nor subject to levy, execution, attachment or other process for.satisfaction 
of debts. 

Medical expense benefit payments shall be subj ect to any deductible 
and any copayment which may be established as provided i in the policy. 
Upon the request of the commissioner or any party to a claim for benefits or 
payment for services rendered, a provider shall present adequate proof that 
any deductible or copayment related to.that claim has not been waived or 
discharged by the provider. 

No insurer or health provider providing benefits to an insured shall 
have a right of subrogation for the amount of benefits paid pursuant to any. 
deductible or copayment under this section. — 
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Repealer. 
19. Sections 12 and 14 of P.L.1983, c.7 (C.45:2C- 12 and 45: 2C- a 
are repealed. 


20. This act shall take effect on the 180th day next following enact- 
ment. | | 


Approved May 6, 2009. 


CHAPTER 57 


AN ACT concerning the development and financing of parking structures 
and amending P.L.1974, c.80. 


BE IT ENACTED by the Senate and General Assembly of the State of : 
New Jersey: 


1. Section 3 of P.L.1974, c.80 (C.34:1B-3) is amended to read as fol- 
lows: 7 


C.34:1B-3 Definitions. 

3. As used in the provisions of P.L.1974, c.80 (C.34:1B-1 et seq.), 
P.L.1979, ¢.303 (C.34:1B-5.1 et seq.), sections 50 through 54 of P.L.2000, 
c.72 (C.34:1B-5.5 through 34:1B-5.9), P.L.1981, c.505 (C.34:1B-7.1 et seq.), 
P.L.1986, c.127 (C.34:1B-7.7 et seq.), P.L.1992, c.16 (C.34:1B-7.10 et al.), 
section 6 of P.L.2001, c.401 (C.34:1B-4.1), and P.L.2007, c.137 (C.52:18A- 
235 et al.), unless a different meaning clearly appears from the context: 

"Authority" means the New Jersey Economic Development Authority, 
created by section 4 of P.L.1974, c.80 (C.34:1B-4). 

"Bonds" means bonds or other obligations issued by the authority pursuant 
to P.L.1974, c.80 (C.34:1B-1 et seq.), "Economic Recovery Bonds or Notes" 
issued pursuant to P.L.1992, c.16 (C.34:1B-7.10 et al.), or bonds, notes, other 
obligations and refunding bonds issued by the authority pursuant to P.L.2000, 
c.72 (C.18A:7G-1 et al.) and P.L.2007, c.137 (C.52:18A-235 et al.). 

"Cost" means the cost of the acquisition, construction, reconstruction, 
repair, alteration, improvement and extension of any building, structure, 
facility including water transmission facilities, or other improvement; the 
cost of machinery and equipment; the cost of acquisition, construction, re- 
construction, repair, alteration, improvement and extension of energy sav- 
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ing improvements or pollution control devices, equipment or facilities; the 
cost of lands, rights-in-lands, easements, privileges, agreements, franchises, 
utility extensions, disposal facilities, access roads and site development 
deemed by the authority to be necessary or useful and convenient for any 
project or school facilities project or in connection therewith; discount on 
bonds; cost of issuance of bonds; engineering and inspection costs; costs of 
financial, legal, professional and other. estimates and advice; organization, 
administrative, insurance, operating and other expenses of the authority or 
any person prior to and during any acquisition or construction, and all such — 
expenses as may be necessary or incident to the financing, acquisition, con- 
struction or completion of any project or school facilities project or part 
thereof, and also such provision for reserves for payment or security of 
principal of or interest on bonds during or after such acquisition or con- 
struction as the authority may determine. 
"County" means any county of any class. 

» "County solid waste facility" means a solid waste facility that is desig- 
nated by a public authority or county in its adopted district. solid waste 
management plan as approved by the department prior.to November 10, 
1997 as the in-county facility to which solid waste generated within the 
boundaries of the county is transported for final disposal, or transfer for 
transportation to an offsite solid waste facility or designated out-of-district 
disposal site for disposal, as appropriate, pursuant to interdistrict or-intra- 
district waste flow orders issued by the department, regardless of whether 
the county solid waste facility was aeguUce constructed, operated, aban- 
doned or canceled. 

"Department" means the Department of Paicraumienal Protection. 
"Development property" means any real or personal property, interest 
therein, improvements thereon, appurtenances thereto and air or other rights 
in connection therewith, including land, buildings, plants, structures, sys- 
tems, works, machinery and equipment acquired or to be acquired by pur- 
chase, gift or otherwise by the authority within an urban growth zone. 
"Person" means any person, including individuals, firms, partnerships, 
associations, societies, trusts, public or private corporations, or other legal 
entities, including public or governmental bodies, as well as natural per- 
sons. "Person" shall include the plural as well as the singular. 
"Pollution control project" means any device, equipment, improvement, 
structure or facility, or any land and any building, structure, facility or other 
improvement thereon, or any combination thereof, whether or not in exis- 
tence or under construction, or the refinancing thereof in order to facilitate 
improvements or additions thereto or upgrading thereof, and‘all real and per- 
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sonal property deemed necessary thereto, having to do with or the end pur- 
pose of which is the control, abatement or prevention of land, sewer, water, 
alr, noise or general environmental pollution, including, but not limited to, 
any air pollution control facility, noise abatement facility, water management 
facility, thermal pollution control facility, radiation contamination control 
facility, wastewater collection system, wastewater treatment works, sewage 
treatment works system, sewage treatment system or solid waste facility or 
site; provided that the authority shall have received from the Commissioner 
of the State Department of Environmental Protection or the commissioner's 
duly authorized representative a certificate stating the opinion that, based 
upon information, facts. and circumstances available to the State Department 
of Environmental Protection and any other pertinent data, (1) the pollution 
control facilities do not conflict with, overlap or duplicate any other planned 
or existing pollution control facilities undertaken or planned by another pub- 
lic agency or authority within any political subdivision, and (2) the facilities, 
as designed, will be a pollution control project as defined in the provisions 
of P.L.1974, c.80 (C.34:1B-1 et seq.) and are in furtherance of the purpose 
of abating or controlling pollution. 

"Project" means: (1) (a) acquisition, construction, reconstruction, re- 
pair, alteration, improvement and extension of any building, structure, facil- 
ity, including water transmission facilities or other improvement, whether 
or not in existence or under construction, (b) purchase and installation of 
equipment and machinery, (c) acquisition and improvement of real estate 
and the extension or provision of utilities, access roads and other appurte- 
nant facilities; and (2) (a) the acquisition, financing, or refinancing of in- 
ventory, raw materials, supplies, work 1n process, or stock. in trade; or (b) 
the financing, refinancing or consolidation of secured or unsecured debt, 
borrowings, or obligations, or (c): the provision of financing for any other 
expense incurred in the ordinary course of business; all of which are to be 
used or occupied by any person in any enterprise promoting employment, 
either for the manufacturing, processing or assembly of materials or prod- 
ucts, or for research or office purposes, including, but not limited to, medi- 
cal and other professional facilities, or for industrial, recreational, hotel or 
motel facilities, public utility and warehousing, or for commercial and ser- 
vice purposes, including, but not limited to, retail outlets, retail shopping 
_ centers, restaurant and retail food outlets, and any and all other employment 
promoting enterprises, including, but not limited to, motion picture and 
television studios and facilities and commercial fishing facilities, commer- 
cial facilities for recreational fishermen, fishing vessels, aquaculture facili- 
ties and marketing facilities for fish and fish products and (d) acquisition of 
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an equity interest in, including capital stock of, any corporation; or any 
combination of the above, which the authority determines will: (1) tend to 
maintain or provide gainful employment opportunities within and for the 
people of the State, or (ii) aid, assist and encourage the economic develop- 
ment or redevelopment of any political subdivision of the State, or (iii) 
maintain or increase the tax base of the State or of any political subdivision 
of the State, or (iv) maintain or diversify and expand employment promot- 
ing enterprises within the State; and (3) the cost of acquisition, construc- 
tion, reconstruction, repair, alteration, improvement and extension of an 
energy saving improvement or pollution control project which the authority 
determines will tend to reduce the consumption in a building devoted to 
industrial or commercial purposes, or in an office building, of nonrenew- 
able sources of energy or to reduce, abate or prevent environmental pollu- 
tion within the State; and (4) the acquisition, construction, reconstruction, 
_ repair, alteration, improvement, extension, development, financing or refi- 
nancing of infrastructure, including parking facilities. or structures, and 
transportation facilities or improvements related to economic development 
and of cultural, recreational and tourism facilities or improvements related 
to economic development and of capital facilities for primary and: secon- 
dary schools and of mixed use projects consisting of housing and commer- 
cial development; and (5) the establishment,: acquisition, construction, re- 
habilitation, improvement, and ownership of port facilities as defined in 
section 3 of P.L.1997, c.150 (C.34:1B-146). Project may also include: (i) 
reimbursement to any person for costs in connection with any. project, or 
the refinancing of any project ot portion thereof, if determined by the au- 
thority as necessary and in the public interest to maintain employment and 
the tax base of any political subdivision and will facilitate improvements 
thereto or the completion thereof, and (ii) development property and any 
- construction, reconstruction, improvement, alteration, equipment.or main- 
‘tenance or repair, or planning and designing in connection therewith: For 
the purpose of carrying out mixed use projects consisting of both housing 
and commercial development, the authority may enter into agreements with 
the New Jersey Housing and Mortgage Finance Agency for loan guarantees 
for any such project in accordance with the provisions of P.L:1995, ¢.359 
(C.55:14K-64 et al.), and for:that purpose shall allocate to the New Jersey 
Housing and Mortgage Finance Agency, under such agreements, funding 
available pursuant to subsection a. of section 4 of P.L.1992, c. 16 (C.34:1B- 
7.13). Project shall not include a school facilities project. 
"Public authority" means a municipal or county utilities authority cre- 
ated pursuant to the "municipal and county utilities authorities law," 
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P.L.1957, c.183 (C.40:14B-1 et seq.); a county improvement authority cre- 
ated pursuant to the "county improvement authorities law," P.L.1960, c.183 
(C.40:37A-44 et seq.); or a pollution control financing authority created 
pursuant to the "New Jersey Pollution Control Financing Law,” P.L.1973, 
c.376 (C.40:37C-1. et seq.) that has issued solid waste facility bonds or that 
has been designated by the county pursuant to section 12 of P.L.1975, c.326 
(C.13:1E-21) to supervise the paplementauon of the district solid waste 
management plan. 

"Revenues" means receipts, fees, rentals or other payments to be re- 
ceived on account of lease, mortgage, conditional sale, or sale, and pay-— 
ments and any other income derived from the lease, sale or other disposition 
of a project, moneys in such reserve and insurance funds or accounts or 
other funds and accounts, and income from the investment thereof, estab- 
lished in connection with the issuance of bonds or notes for a project or pro- 
jects, and fees, charges or other moneys to be received by. the authority in 
respect of projects or school facilities projects and contracts with persons. 

"Resolution" means any resolution adopted or trust agreement executed 
by the authority, pursuant to which bonds of the authority are authorized. to 
be issued. 

"Solid waste" means garbage, refuse, and other discarded materials 
resulting from industrial, commercial and agricultural operations, and from 
domestic and community activities, and shall. include all other waste mate- 
rials including liquids, except for source separated recyclable materials or 
source separated food waste collected by livestock producers approved by 
the State Department of Agriculture to collect, prepare and feed such wastes 
to livestock on their own farms. 

"Solid waste disposal" means the storage, treatment, utilization, proc- 
essing, or final disposal of solid waste. 

"Solid waste facility bonds" means the bonds, notes or other evidences 
of financial indebtedness issued by, or on behalf of, any public authority or 
county related to the planning, design, acquisition, construction, renovation, 
installation, operation or management of a county solid waste facility. 

"Solid waste facilities" means, and includes, the plants, structures and 
other real and personal property acquired, constructed or operated by, or on - 
behalf of, any county or public authority pursuant to the provisions of the 
"Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et seq.) or any 
other act, including transfer stations, incinerators, resource recovery facili- 
ties, including co-composting facilities, sanitary landfill facilities or other 
plants for the disposal of solid waste, and all vehicles, equipment and other 
real and personal property and rights therein and appurtenances necessary 
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or useful and convenient for the collection or eainposal ta solid waste in a 
sanitary manner. 

"Energy saving improvement" means the construction, purchase and 
installation in a building devoted to industrial or commercial purposes of 
any of the following, designed to reduce the amount of energy from nonre- 
newable sources needed for heating and cooling that building: insulation, 
replacement burners, replacement high efficiency heating and air condition- 
ing units, including modular boilers ‘and furnaces, water heaters, central air 
conditioners with or without heat recovery to make hot water for industrial 
or commercial purposes or in office buildings; and any solar heating or 
cooling system improvement, including .any system which captures solar 
radiation to heat a fluid which passes over or through the collector element 
of that system and then transfers that fluid to a point within the system 
where the heat is withdrawn from the fluid for direct usage or storage. 
These systems shall include, but not necessarily be limited to, systems in- 
corporating flat plate, evacuated tube-or focusing solar collectors. . 

The foregoing list shall not be construed to be exhaustive, and shall not 
serve to exclude other improvements consistent with the legislative intent 
of the provisions of P.L. reo: c.282. 

“Urban growth zone" means any area within a ateialiy receiving 
State aid pursuant to the provisions of P.L.1978, c.14 (C.52:27D-178 et 
seq.) or a municipality certified by the: Commissioner of Community Af- 
fairs to qualify under such law in every respect except population, which 
area has been so designated pursuant to an ordinance of the poverning body 
of such municipality. 

"District" means a local or fenoial sheet district ssiabiished pursuant 
to chapter 8 or chapter 13 of Title-18A of the New Jersey Statutes, a county 
special services school district established pursuant to article 8 of chapter 
46 of Title 18A of the New Jersey Statutes, a county vocational school dis- 
trict established pursuant to article 3 of chapter 54 of Title 18A of the New 
Jersey Statutes, and a'school district under full State intervention pursuant 
to P.L.1987, c.399 (C.18A:7A-34 et al.). 

"Local unit" means a county, municipality, board education or any 
other political entity authorized to construct, operate and maintain a school 
facilities project and to borrow money for those purposes pursuant to law. 

"Other facilities" means athletic stadiums, swimming pools, any asso- 
ciated structures or related equipment tied to such facilities including, but 
not limited to, grandstands and night field lights, greenhouses, facilities 
used for non-instructional or non-educational purposes, and any structure, 
building, or. facility used solely for school administration. ! 
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"Refunding bonds" means bonds, notes or other obligations issued to 
refinance bonds previously issued by the authority pursuant to P.L.1974, 
c.80 (C.34:1B-1 et seq.), P.L.2000, c.72 (C.18A:7G-1 et al.) and P.L.2007, 
¢.137 (C.52:18A-235 et al.). | 

"School facilities project" means the planning, acquisition, demolition, 
construction, improvement, alteration, modernization, renovation, recon- 
struction or capital maintenance of.all or any part of a school facility or of 
any other personal property necessary for, or ancillary to, any school facil- 
ity, and shall include fixtures, furnishings and equipment, and shall also 
include, but is not limited to, site acquisition, site development, the services 
of design professionals, such as engineers and architects, construction man- 
_ agement, legal services, financing costs and administrative costs and ex- . 
penses incurred in connection with the project. 

"School facility" means and includes any structure, building or facility 
used wholly or in part for educational purposes by a district.and facilities 
that physically support such structures, buildings, and facilities such as dis- 
trict wastewater treatment facilities, power generating facilities, and steam. 
generating facilities, but shall exclude other facilities. 


2. Section 5 of PL. 1974, c.80 (C.34:1B-5) is amended to read as fol- 
lows: 


C.34:1B-5 Powers. 

5. The authority shall dave the following powers: 

a. To adopt Bylaws for the regulation of its affairs and the conduct of 
its business; 

b. To adopt and havea seal and to alter the same at pleasure: 

c. To sue and be sued; 

d. To acquire in the name of the sGiioniy by piiehae or siieniice: on 
such terms and conditions and such manner as it may deem proper, or by the 
exercise of the power of eminent domain in the manner provided by the 
"Eminent Domain Act of 1971," P.L.1971, .c.361 (C.20:3-1 et ‘seq.), any 
lands or interests therein or other property which it may determine is rea- 
sonably necessary for any project; provided, however, that the authority in 
connection with any project shall not take by exercise of the. power of emi- 
nent domain any real property except upon consent thereto given by resolu- 
tion of the governing body of the municipality in which such real property is 
located; and provided further that the authority shall be limited in its exer- 
cise of the power of eminent domain in connection with any project to mu- 
nicipalities receiving State aid under the provisions of P.L.1978, c.14 


CHAPTER 57, LAWS OF 2009 | | 463 


(C.52:27D-178 et seq.), or to municipalities which had a population, accord. : 
ing to the latest federal decennial census, in excess of 10,000; | 

e. To enter into contracts with a person upon such terms and condi- — 
tions as the authority shall determine to be reasonable, including, but not 
limited to, remmbursement for the planning, designing, financing, construc- 
tion, reconstruction, improvement, equipping, furnishing, operation . and 
maintenance of the project and to pay or - compromise any claims arising 
therefrom; 

f. To-establish and maintain reserve and insurance funds with respect 
to the financing of the project or the school facilities project.and any project 
financed pursuant.to the "Municipal Rehabilitation and Economic noe 
Act," P.L.2002, ¢.43 (C.52:27BBB-1 et al.);.. : | 

g. To sell, convey or lease to any person all or any. Serticn of a wried 
for such consideration and upon such terms as the se may. determine 
— to be reasonable; | 
| h. To mortgage, pledge or assign or ener encainbe: all or any 
portion of a project, or revenues, whenever it shall find such action to be in 
furtherance of the purposes of this act, P.L.2000, c.72 (C.18A:7G-1 et al.), 
~ the "Municipal Rehabilitation and Economic Recovery Act," P.L.2002, c. 43 
(C.52:27BBB-1 et al.), and P.L.2007, c.137 (C.52:18A-235 et al.); | 

i. To grant options to purchase or renew a lease for any of its projects 
on such terms as the authority may determine to be reasonable; | 

j. To.contract for and to accept any gifts or grants or loans of funds or © 
- property or financial or other aid in any form from the United States. of 
America or any agency or instrumentality thereof, or from the State or any 
agency, instrumentality or political subdivision thereof, or from any other 
source and to comply, subject to the provisions of P.L. 1974, c.80 (C.34:1B- 
1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1),. P.L.2000, c.72 
(C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Recovery 
Act," P.L.2002,. ¢.43 (C.52:27BBB-1 et. al.), and P.L.2007, he 
~  (C.52:18A-235 et al.), with the terms and conditions thereof: 
| k. In connection with any application for assistance under: P.L. 1974, 
_ ¢.80 (C.34:1B-1 et seq.), section 6 of P.L.2001,;:c.401 (C.34:1B-4.1), 
P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation. and Eco- 
nomic Recovery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), or P.L.2007, 
c.137 (C.52:18A-235 et al.) or commitments therefor, to require and collect 
such fees and charges as the authority shall determine to be reasonable;. 

1. . To adopt, amend and repeal regulations to carry out the provisions — 
of PL. 1974, c.80 (C.34:1B-1 et seq.), section 6 ‘of P.L.2001,.c.401 
(C.34:1B-4.1), P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal Rehabili- 
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tation and Economic Recovery Act," PL.2002, ¢.43 (C. 52: 27BBB-1 et al.), 
and P.L.2007, c.137.(C.52:18A-235 et al.); 

m. To acquire, purchase, manage and operate, hold and dispose of real 
and personal property or interests therein, take assignments of rentals and 
leases and make and enter into all contracts, leases, agreements and ar- 
rangements necessary or incidental to the performance of its duties; 

n. To purchase, acquire and take assignments of notes, mortgages and 
other forms of security and evidences of indebtedness; 

o. .To purchase, acquire, attach, seize, accept or take title to any pro- 
ject or school facilities project by conveyance or by foreclosure, and sell, 
lease, manage or operate any project or school facilities project for a use 
specified in this act, P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal — 
Rehabilitation and, Economic Recovery Act," P.L.2002, c.43 (C.52:27BBB- 
1 etal.), and P.L.2007, ¢.137 (C.52:18A-235 et al.); 

p. To borrow money and to issue bonds of the authority.and to pro- | 
vide for the rights of the holders thereof, as provided in P.L.1974, c.80 
(C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, 
c.72 (C.18A:7G-1. et al.), the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), and P.L. 2007, c.137 | 
(C.52:18A-235 et al.); 

q. To extend credit or make loans to any person for the planning, de- 
signing, acquiring, constructing, reconstructing, improving, equipping and 
furnishing of a project or school facilities project, which credits or loans 
may be secured by loan and security agreements, mortgages, leases and any 
other instruments, upon such terms and conditions as the authority shall 
deem reasonable, including provision for the establishment and mainte- 
nance of reserve and insurance funds, and to require the inclusion in any 
mortgage, lease, contract, loan and security agreement or other instrument, 
of such provisions for the construction, use, operation and maintenance and 
financing of a project or school facilities project as the authority may deem 
necessary or desirable; | 

r. To guarantee up to 90% of the amount of a loan to.a person, if the 
proceeds of the loan are to be applied to the purchase and installation, in a . 
building devoted to industrial or commercial purposes, or in an office build- 
ing, of an energy improvement system; 

s. To employ consulting engineers, architects, attorneys, real estate 
counselors, appraisers, and such other consultants and employees as may be 
required in the judgment of the authority to carry out the purposes of © 
P.L.1974, c.80 (C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B- 
4.1), P.L.2000, ¢.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and 


CHAPTER 57, LAWS OF 2009 | 465 


Economic Recovery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.) and 
P.L.2007, c.137 (C.52:18A-235 et al.), and to fix and pay their compensa- 
tion from funds available to the authority therefor, all without regard to the 
provisions of Title 11A of the New Jersey Statutes; 

t. To do and perform any acts and things authorized By P.L.1974, c.80 
(C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, 
c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Re- 
covery Act,” P.L.2002, c.43 (C.52:27BBB-1 et al.), and P.L.2007, c.137 
(C.52:18A-235 et al.), under, through or by means of its own officers, 
agents and employees, or by contract with any person; 

u. To procure insurance against any losses in connection with its 
property, operations or assets in such amounts and from such insurers as it 
deems desirable; 

v. To do any and all things necessary or convenient to carry out its 
purposes and exercise the powers given and granted in P.L.1974, c.80 
(C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, 
c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), and P.L.2007, c.137 
(C.52:18A-235 et al.); 

w. To construct, reconstruct, rehabilitate, improve, alter, equip, main- 
tain or repair or provide for the construction, reconstruction, improvement, 
alteration, equipping or maintenance or repair of any development property 
and lot, award. and enter into construction contracts, purchase orders and 
other contracts with respect thereto, upon such terms and conditions as the 
authority shall determine to be reasonable, including, but not limited to, 
reimbursement for the planning, designing, financing, construction, recon- 
struction, improvement, equipping, furnishing, operation and maintenance 
of any such development property and the settlement of any claims arising 
therefrom and the establishment and maintenance of reserve funds with 
respect to the financing of such development property; 

x. When authorized by the governing body of a municipality exercis- 
ing jurisdiction over an urban growth zone, to construct, cause to be con- 
structed or to provide financial assistance to projects in an urban growth 
zone which shall be exempt from the terms and requirements of the land 
use ordinances and regulations, including, but not limited to, the master 
plan and zoning ordinances, of such municipality; 

y. To enter into business employment incentive agreements as pro- 
vided in the "Business Employment Incentive os Act," P.L.1996, ¢.26 
(C.34:1B-124 et al.) 
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z. To enter into agreements or contracts, execute instruments, and do 
and perform all acts or things necessary, convenient or desirable for the pur- 
poses of the authority to carry out any power expressly provided pursuant to 
P.L.1974, c.80 (C.34:1B-1 et seq.), P.L.2000, c.72 (C.18A:7G-1 et al.), and 
P.L.2007, c.137 (C.52:18A-235 et al.), including, but not limited to, entering 
into contracts with the State Treasurer, the Commissioner of Education, dis- 
tricts, the New Jersey Schools Development Authority, and any other entity 
which may be required in order to carry out the provisions of P:L.2000, c.72 
(C.18A:7G-1 et al.), and P.L.2007, c.137 (C.52:18A-235 et al.); 

aa. (Deleted by amendment, P.L.2007, c.137); 

bb. To make and contract to make loans to local units to finance the 
cost of school facilities projects and to acquire and contract to acquire 
bonds, notes or other obligations issued or to be issued by local units to 
evidence the loans, all in accordance with the provisions of P.L.2000, c.72 
(C.18A:7G-1 et al.), and P.L.2007, c.137 (C.52:18A-235 et al.); 

cc. Subject to any agreement with holders of its bonds issued to fi- 
nance a project or school facilities project, obtain as security or to provide 
liquidity for-payment of all or any part of the principal of and interest and 
premium on the bonds of the authority or for the purchase upon tender or 
otherwise of the bonds, lines of credit, letters of credit, reimbursement 
agreements, interest rate exchange agreements, currency exchange agree- 
ments, interest rate floors or caps, options, puts or calls to hedge payment, 
currency, rate, spread or similar exposure or similar agreements, float 
agreements, forward agreements, insurance contract, surety bond, commit- 
ment to purchase or sell bonds, purchase or sale agreement, or commit- 
ments or other contracts or agreements, and other security agreements or 
instruments in any amounts and upon any terms as the authority may de- 
termine and pay any fees and expenses required in connection therewith; 

dd. To charge to and collect from local units, the State and any other 
person, any fees and charges in connection with the authority's actions un- 
dertaken with respect to school facilities projects, including, but not limited 
to; fees and charges for the authority's administrative, organization, insur- 
ance, operating and other expenses incident to the financing of school fa- 
cilities projects; ) 

- ee. To make loans to refinance solid waste facility bonds through the 
issuance of bonds or other obligations and the execution of any agreements 
with counties or public authorities to effect the refunding or rescheduling of 
solid waste facility bonds, or otherwise provide for the payment of all or a 
portion of any series of solid waste facility bonds. Any county or public 
authority refunding or rescheduling its solid waste facility bonds pursuant 
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to this subsection shall provide for the payment of not less than ‘fifty per- 
cent of the aggregate debt service for the refunded or'rescheduled debt-of 
the particular county or public authority. for the duration of the loan; except 
that, whenever the solid waste facility bonds to be refinanced were issued 
by a public authority and the county solid waste facility. was utilized as a 
regional county solid waste facility, as designated in the respective adopted 
district solid waste management plans of the participating counties as ap- 
proved by the department prior. to November 10, 1997, and the utilization 
of the facility was established pursuant to tonnage obligations set forth in 
their respective interdistrict agreements, the public authority refunding or 
rescheduling its solid waste facility bonds pursuant to this subsection shall 
provide for the payment of a percentage of the aggregate debt service for 
the refunded or rescheduled debt of the public authority not to exceed the 
percentage of the specified tonnage obligation of the host county for. the 
duration of the loan. Whenever the solid waste facility bonds are the obli- 
gation of a public authority, the relevant county shall execute a deficiency 
agreement with the authority, which shall provide that the county pledges to 
cover any shortfall and to pay deficiencies in scheduled repayment obliga- 
tions of the public authority. All costs associated with the issuance of 
bonds pursuant to this subsection may be paid by the authority from the 
proceeds of:these bonds. Any county or public authority is hereby author- 
ized to enter into any agreement with the authority necessary, desirable or 
convenient to effectuate the provisions of this subsection. — 

The authority shall not issue bonds or other obligations to effect the 
refunding or rescheduling of solid waste facility bonds after December 31; 
2002. The authority may refund its own bonds issued for the ‘purposes 
herein at any time; | 

ff. -To pool loans for any local government units that are refunding 
bonds and do and perform any and all acts or things necessary, convenient 
or desirable for the purpose of the authority to achieve more favorable i in- 
terest rates and terms for those local governmental units; 

gg. To finance projects approved by the board, provide staff support to 
the board, oversee and monitor progress on the part of the board in carrying 
out the revitalization, economic development and restoration projects au- 
thorized pursuant to the "Municipal Rehabilitation and Economic Recovery — 
Act," P.L.2002, ¢.43 (C.52:27BBB-1 et al.) and otherwise fulfilling its re- 
sponsibilities pursuant thereto; 

hh. To offer financial assistance to qualified film production companies 
as provided in the "New Jersey Film Production piace Act," P.L. 2003, | 
c. 182 (C.34:1B-178 et al.); and - 
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ii. To.finance or develop private or public parking facilities or struc- 
tures, which may include the use of solar photovoltaic equipment, in mu- 
nicipalities qualified to receive State aid pursuant to the provisions of 
P.L.1978, c.14 (C.52:27D-178 et seq.) and municipalities that contain areas 
designated pursuant to P.L.1985, c.398 (C.52:18A-196 et al.) as Planning 
Area 1 (Metropolitan), Planning Area 2 (Suburban), or a town center, and to 
provide appropriate assistance, including but not limited to, extensions of 
credit, loans, and guarantees, to municipalities qualified.to receive State aid 
pursuant to the provisions of P.L.1978, c.14 (C.52:27D-178 et seq.) and mu- 
nicipalities that contain areas designated pursuant to P.L.1985, c.398 
(C.52:18A-196 et seq.) as Planning Area I (Metropolitan), Planning Area 2 
(Suburban), or a town center, and their agencies and instrumentalities or to 
private entities whose projects are located in those municipalities, in order to 
facilitate the financing and development of parking facilities or structures in 
such municipalities. The authority may serve as the issuing agent of bonds 
to finance the undertaking of a project for the purposes of this subsection. 


3. This act shall take effect immediately. 


Approved May 6, 2009. 


CHAPTER 58 
AN ACT concerning blood donation and amending P.L.1971, 6.355, 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


1. Section 1 of P.L.1971, ¢.355 (C.9:17A-6) is amended to read as 
follows: | | | 


C.9:17A-6 Consent by person age 17 to donate blood, age 16 with parental consent. 

1. a. Any person of the age of 17 years or over can consent to donate 
~ blood in any. voluntary and noncompensatory blood program without the 
necessity of obtaining parental permission or authorization. Such consent 
shall be valid and binding as if the person had achieved his majority, and 
shall not be subject to later disaffirmance because of minority. 

b. Any person of the age of 16 years may donate blood in any volun- 
tary and noncompensatory blood program with the written consent of at 
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least one parent or the person’s legal guardian or other legally responsible : 
adult, as appropiate: | 


2 ‘This act shall take effect immediately. 


Approved May 6, 2009. 


CHAPTER 59 


AN ACT concerning environmental infrastructure projects, amending and 
SuppIStcoune P.L.1985, ¢.334, ane area eee c.224. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.58:11B-9.2 “Planning and Design Fund.” 

1. a. The trust shall create and establish a 1 special fund (hereinafter re- 
ferred.to as the "Planning and Design Fund") for the short-term or tempo- — 
rary financing or refinancing of environmental planning and engineering 
design costs (hereinafter referred to as the "Planning and Design Pmaneine 
Program"). | : 

The Planning and Design Fund shall be credited with: 

(1) moneys deposited in the fund as administrative fees received by the 
trust pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5); 

(2) moneys received by the trust as repayment of the principal of and 
the interest or premium on loans made from the fund; 

(3) any interest earnings received on the moneys in the fund; 

(4) moneys deposited in the Interim Financing Program Fund estab- 
lished pursuant to section 9 of P.L.1985, c.334 (C.58:11B-9) subject to the 
provisions of subsection c. of this section; and 

(5) such other moneys as the Legislature may appropriate to the trust 
for deposit into the fund at any time to finance or refinance short-term or 
temporary loans pursuant to the Planning and Design Financing Program. 

b. Notwithstanding any provision of P.L.1985, c.334 (C.58:11B-1 et 
seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.) to the contrary, the trust may 
make short-term or temporary loans for environmental planning and engi- 
neering design costs to (1) local government units to finance or refinance 

wastewater treatment system projects not included on the project priority list 
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for the ensuing fiscal year or eligible for approval pursuant to section 20 of 
P.L.1985, ¢c.334 (C.58:11B-20); or (2) public water utilities or private per- 
sons to finance or refinance water supply projects not included on the pro- 
ject priority list for the ensuing fiscal year or eligible for approval pursuant 
to section 24 of P.L.1997, ¢.224 (C.58:11B-20.1), as applicable, without re- 
gard to any other provisions of P.L.1985, c.334 or P.L.1997, ¢.224, includ- 
ing, without limitation, the provisions of section 20 of P.L.1985, c.334 
(C.58:11B-20), section 24 of P.L.1997, ¢.224 (C.58:11B-20.1), the Interim 
Financing Program Eligibility List pursuant to subsection d. of section 9 of 
P.L.1985, c.334 (C.58:11B-9), or any administrative or legislative approvals. 
c. Notwithstanding any provision of P.L.1985, c.334 (C.58:11B-1 et 
seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.) to the contrary, the trust may 
utilize moneys deposited in the Interim Financing Program Fund estab- 
_ lished pursuant to subsection d. of section 9 of P.L.1985, c.334 (C.58:11B- 
9) to make short-term or temporary loans for environmental planning and 
engineering design costs to (1) local government units to finance or refi- 
nance wastewater treatment system projects included on the project priority 
list pursuant to section 20 of P.L.1985, c.334 (C.58:11B-20); or (2) public 
water utilities or private persons to finance or refinance water supply pro- 
jects included on the project priority list pursuant to section 24 of P.L.1997, 
c.224 (C.58:11B-20.1), as applicable, in advance of the anticipated loans 
the trust may make and contract to make under the provisions of subsection 
a. of section 9 of P.L.1985, c.334 (C.58:11B-9) to be financed or refinanced 
through the issuance of bonds, notes or other obligations of the trust author- 
ized under section 6 of P.L.1985, c.334 (C.58:11B-6), without regard to any | 
other provisions of P.L.1985, c.334 or P.L.1997, ¢.224, including, without 
_ limitation, the provisions of section 20 of P.L.1985, c.334 (C.58:11B-20), 
section 24 of P.L.1997, ¢.224 (C.58:11B-20.1), the Interim Financing Pro- 
gram Eligibility List pursuant to subsection d. of section 9 of P.L.1985, 
c.334 (C.58:11B-9), or any administrative or legislative approvals. 


2. Section 9 of PL.1985, c.334 (C.58:11B-9) is amended to read as 
follows: 


C.58:11B-9 Loans to local governments. 

9. a. (1) The trust may make and contract to make loans to local govern- 
ment units, or to a local government unit on behalf of another local govern- 
ment unit, in accordance with and subject to the provisions of P.L.1985, c.334 
(C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.) to finance the 
cost of any wastewater treatment system project or water supply project, . 
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which the local government unit may lawfully undertake or acquire and for 
which the local government unit is authorized by law to borrow money. 

(2) The trust may make and contract to make loans to public water 
utilities, or to any other person or local government unit on behalf of a pub- 
lic water utility, in accordance with and subject to the provisions of 
P.L.1985, ¢.334 (C.58:11B-1. et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et 
al.) to finance the cost of any water supply project, which the public water 
utility may lawfully undertake or acquire. . 

(3) The trust may make and contract to make loans to private persons ~ 
other than local government units, or to any other person or local government 
unit on behalf of a private person, in accordance with and subject.to the pro- — 
visions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P-L.1997, c.224 (C.58:11B- 
10.1 et al.) to finance the cost of stormwater management systems. 

The loans may be made- subject to those terms and conditions as the 
trust shall determine to be consistent with the purposes thereof. Each loan 
by the trust and the terms and conditions thereof shall be subject to ap- 
proval by the State Treasurer, and the trust shall make available to the State 
Treasurer all information, statistical data and reports of independent con- 
sultants or experts as the State Treasurer shall deem necessary in order to 
evaluate the loan. Each loan to a local government unit, public water utility 
or any other person shall be evidenced by notes, bonds or other obligations 
thereof issued to the trust. In the case of each local government unit, notes 
and bonds to be issued to the trust by the local government unit (1) shall be 
authorized and issued as provided by law for the issuance of notes and 
bonds by the local government unit, (2) shall be approved by the Local F1- 
nance Board in the Division of Local Government Services in the Depart- 
ment of Community Affairs, and (3) notwithstanding the provisions of 
N.J.S.40A:2-27, N.J.S.40A:2-28 and N.J.S.40A:2-29 or any other provi- 
sions of law to the contrary, may be sold at private sale to the trust at any 
price, whether or not Jess than par value, and shall be subject to redemption 
prior to maturity at any times and at any prices as the trust and local gov- 
ernment units may agree. Each loan to a local government unit, public wa- 
ter utility or any other person and the notes, bonds or other obligations 
thereby issued shall bear interest at a rate or rates per annum as the trust 
and the local government unit, public water a, or any other person, as 
the case may be, may agree. 

b. The trust is authorized to guarantee or contract to guarantee the 
payment of all or any portion of the principal and interest on bonds, notes 
or other obligations issued by a local government unit to finance the cost of 
any wastewater treatment system project or water supply project, which the 
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local government unit may lawfully undertake or acquire and for which the 
local government unit is authorized by law to borrow money, and the guar- 
antee shall constitute an obligation of the trust for the purposes of P.L.1985, 
c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.). Each 
guarantee by the trust and the terms and conditions thereof shall be subject 
to approval by the State Treasurer, and the trust shall make available to the 
State Treasurer all information, statistical data and reports of independent 
consultants or experts as the State Treasurer shall deem necessary in order 
to evaluate the guarantee. 

c. The trust shall not make or contract to make any loans or guaran- 
tees to local government units, public water utilities or any other person, or 
otherwise incur any additional indebtedness, on or after November 5, 2028. 

d. Notwithstanding any provision of P.L.1985, c.334 (C.58:11B-1 et 
seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.) to the contrary, the trust may 
receive funds from any source or issue its bonds, notes or other obligations 
in any principal amounts as in the judgment of the trust shall be necessary to 
provide sufficient funds to finance or refinance short-term or temporary 
loans to local government units, public water utilities or private persons for 
any wastewater treatment system projects included on the project priority 
list for the ensuing fiscal year and eligible for approval pursuant to section 
20 of P.L.1985, c.334 (C.58:11B-20) or water supply projects included on 
the project priority list for the ensuing fiscal year and eligible for approval 
pursuant to section 24 of P.L.1997, ¢.224 (C.58:11B-20.1), as applicable, 
without regard to any other provisions of P.L.1985, c.334 or P.L.1997, ¢.224, 
including, without limitation, any administrative or legislative approvals. 

The trust shall create and establish a special fund (hereinafter referred - 
to as the "Interim Financing Program Fund") for the short-term or tempo- 
rary loan financing or refinancing program (hereinafter referred to as the 
"Interim Financing Program"). 7 

Any short-term or temporary loans made by the trust pursuant to this 
subsection may only be made-in advance of the anticipated loans the trust 
_ may make and contract to make under the provisions of subsection a. of 
this section from any source of funds anticipated to be received by the trust. 
The trust may make short-term or temporary loans pursuant to the Interim 
Financing Program to any one or more of the project sponsors, for the re- 
spective projects thereof, identified in the interim financing project priority 
list (hereinafter referred to as the "Interim Financing Program Eligibility 
List") in the form provided to the Legislature by the Commissioner of Envi- 
ronmental Protection. 
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Incremental revisions or supplements to the Interim Financing Program 
Eligibility List may be submitted to the Legislature at any time between 
January 15th and May 15th of each year. 

The Interim Financing Program Eligibility List, including any revision 
thereof or supplement thereto, shall be submitted to the Legislature on or 
before June 30 of each year on a day when both Houses are meeting. The 
President of the Senate and the Speaker of the General Assembly shall 
cause the date of submission to be entered upon the Senate Journal and the 
Minutes of the General Assembly, respectively. Any environmental infra- 
structure project or the project sponsor thereof not identified in the Interim 
Financing Program Eligibility List shall not be eligible for a short-term or 
temporary loan from the Interim Financing Program Fund. , 


3. Section 20 of P.L.1985, c.334 (C.58:11B-20) 1s amended to read as 
follows: 


C.58:11B-20 Project priority list. 

20. a. The Commissioner of Environmental Protection shall for each 
fiscal year develop a priority system for wastewater treatment systems and 
shall establish the ranking criteria and funding policies for the projects 
therefor. The commissioner shall set forth a project priority list for funding 
by the trust for each fiscal year and shall include the aggregate amount of 
funds of the trust to be authorized for these purposes. The project priority 
list may include any stormwater management or combined sewer overflow 
abatement project identified in the stormwater management and combined 
sewer overflow abatement project priority list adopted by the commissioner 
pursuant to section 28 of P.L.1989, c.181. 

The project priority list, which shall include for each wastewater treat- 
ment system the date each project is scheduled to be certified as ready for 
funding, shall be in conformance with applicable provisions of the "Federal 
Water Pollution Control Act Amendments of 1972," Pub.L. 92-500 (33 
U.S.C. s.1251 et al.), and any amendatory or supplementary acts thereto, 
and State law. The project priority list shall include a description of each 
project and its purpose, impact; cost, and construction schedule, and an ex- 
planation of the manner in which priorities were established. The priority 
system and project priority list for the ensuing fiscal year shall be submitted _ 
to the Legislature on or before January 15 of each year on a day when both 
Houses are meeting. The President of the Senate and the Speaker of the 
General Assembly shall cause the date of submission to be entered upon the 
Senate Journal and the Minutes of the General Assembly, respectively. In- 


AT4 CHAPTER 59, LAWS OF 2009 


cremental revisions or supplements to the project priority list may be sub- 
mitted to the Legislature at any time between January 15th and May 15thof . 
each year. On or before May 15 of each year, the trust shall submit the pro- 
ject priority list, including any revision thereof or supplement thereto, to be 
introduced in each House in the form of legislative appropriations bills, | 
which shall be referred to the Senate Environment Committee and the Gen- | 
eral Assembly Environment and Solid Waste Committee, or their succes- 
sors, for their respective consideration. 

b. The Senate. Environment Committee and the General Assembly 
Environment and Solid Waste Committee shall, either individually or 
jointly, consider the legislation containing the project priority list, and shall 

report the legislation, together with any modifications, out of committee for 
consideration by each House of the Legislature. On or before July 1 of 
each year, the Legislature shall approve an appropriations act containing the 
project priority list, including any amendatory or supplementary provisions 
thereto, which act shall include the authorization of an aggregate amount of 
funds of the trust to be expended for loans and guarantees for the specific 
ice jects, including the individual amounts therefor, on the list. 

The trust shall not expend any money for a loan or guarantee dur-— 
ing a ee year for any wastewater treatment system project unless the ex- 
penditure is authorized pursuant to an appropriations act as provided in the 
provisions of this section, or as otherwise set forth in an appropriations act. 


4. Section 24 one 1997, c.224 (C.58:11B-20.1) is amended to read 
as follows: 


C.58: 118-20. 1 Priority system for water supply projects; policies. 

24. a. The Commissioner of Environmental Protection shall for each 
fiscal year develop a priority system for water supply projects and shall es- 
tablish the ranking criteria and funding policies therefor. The commissioner 
shall set forth a project priority list for funding by the trust for each fiscal 
year and shall include the aggregate amount of funds of the trust to be au- 
thorized for these purposes. The commissioner may include a water supply 
project on the project priority list if it meets the eligibility requirements for 
funding pursuant to the federal "Safe Drinking Water Act Amendments of 
1996," Pub.L.104-182. The project priority list shall include a description of 
~ each project and an explanation of the manner in which priorities were es- 
tablished. The priority system and project priority list for the ensuing fiscal 
year shall be submitted to the Legislature on or before January 15 of each 
year on a day when both Houses are meeting. The President of the Senate 
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and the Speaker of the General Assembly shall cause the date of submission 
to be entered upon the Senate Journal and the Minutes of the General As- © 
sembly, respectively. Incremental revisions. or supplements to the project 
priority list may be submitted to the Legislature at any time between January 
15th and May 15th of each year. On or before May 15 of each year, the trust 
shall submit the project priority list, including any revision thereof or sup- 
plement thereto, to be introduced in each House in the form of legislative 
appropriations bills, which shall be referred to the Senate Environment 
Committee and the General Assembly Environment and Solid Waste Com- 
mittee, or their successors, for their respective consideration. 

b. The Senate Environment Committee and the General Assembly 
Environment and Solid Waste Committee shall, either. individually or 
jointly, consider the legislation containing the project priority list, and shall 
report the legislation, together with any modifications, out of committee for 
consideration by each House of the Legislature. On or before July 1 of each 
year, the Legislature shall approve an appropriations act containing the pro- 
ject priority list, including any amendatory or supplementary provisions 
thereto, which act shall include the authorization of an aggregate amount of 
- funds of the trust to be expended for loans and guarantees for the specific 
water supply projects, including the individual amounts therefor, on the list. 

c. The trust shall not expend any money for a loan or guarantee dur- 
ing a fiscal year for any water supply project unless the expenditure is au- 
thorized pursuant to an appropriations act as provided in the provisions of 
this section, or as otherwise set forth in an appropriations act. 


5. Section 27 of P.L.1997, ¢.224 (C.58:11B-22.2) is sence to read 
as follows: 


C.58:11B-22.2 Submission of consolidated financial plan. 

27. As an alternative to the individual annual submissions required by 
the provisions of sections 21 and 22 of P.L.1985, c.334 (C.58:11B-21 and 
58:11B-22), sections 25 and 26 of P.L.1997, ¢.224 (C.58:11B-21.1 and 
C.58:11B-22.1) and subsection d. of section 9 of P.L.1985, c.334 
(C.58:11B-9), the trust may develop and submit to the Legislature a con- 
solidated financial plan. designed to implement the financing of the waste- 
water treatment system projects on the project priority list approved pursu- | 
ant to section 20 of P.L.1985, c.334 (C.58:11B-20), the-water supply pro- 
jects on the project priority list approved pursuant to section 24 of 
P.L.1997, c.224 (C.58:11B-20.1), the water resources projects and wastewa- 

ter treatment system projects on the water resources project and wastewater 
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treatment system project priority list developed pursuant to section 31 of 
~P.L.2003, c.162, the environmental infrastructure projects identified in the 
Interim Financing Program Eligibility List developed pursuant to subsec- 
tion d. of section 9 of PL.1985, ¢.334 (C.58:11B-9), and any other envi- 
ronmental infrastructure projects approved by the Legislature. 


C.58:11B-19.1 Receipt of federal funds by trust. 

6. Notwithstanding any provision of P.L.1985, c.334 (C.58:11B-1 et 
seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.) to the contrary, the trust may 
receive federal funds to make loans or grants in the implementation of the 
New Jersey Environmental Infrastructure Financing Program for 2009 to 
local government units, public water utilities or private persons for any 
wastewater treatment system projects included on the project priority list 
for the ensuing fiscal year and eligible for approval pursuant to section 20 
of P.L.1985, c.334 (C.58:11B-20) or water supply projects included on the 
project priority list for the ensuing fiscal year and eligible for approval pur- 
suant to section 24 of P.L.1997, c.224 (C.58:11B-20.1), as applicable. 


7. This act shall take effect immediately. 


Approved May 6, 2009. 


~ CHAPTER 60 


AN ACT concerning site remediation, and ancadine and supplementing 
various ‘parts of the statutory law. . 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.58:10C-1 Short title. 
1. Sections 1 through 29 of P.L.2009, c.60 (C.58:10C-1 et seq.) shall 
be known and may be cited as the “Site Remediation Reform Act.” 


~ C.58:10C-2 Definitions relative to site remediation. 
2. As used 1 in sections | through 29 of P.L.2009, c.60 (C.58:10C-1 et 
seq.): 
"Area of concern" means any location where contaminants are or were 
known or suspected to have been discharged, generated, manufactured, re- 
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fined, transported, stored, handled, treated, or disposed, or wae contami- 
nants have or may have migrated. 

"Board" means the Site Remediation Professional etre Board es- 
tablished pursuant to section 3 of P.L.2009, c.60 (C.58:10C-3). 

"Certified subsurface evaluator" means a person certified to perform 
services at the site of an. unregulated heating oil tank pursuant to P.L.1991, 
c.123 (C.58:10A-24.1 et seq.) as a subsurface evaluator. 

"Contamination" or "contaminant" means any discharged hazardous 
substance as defined pursuant to section 3 of P.L.1976, c.141 (C.58:10- 
23.11b), hazardous waste as defined pursuant to section 1 of P.L.1976, c.99 
(C.13:1E-38), or pollutant as defined pursuant to section 3 of P.L.1977, c.74 
(C.58:10A-3). 

"Department" means the Department of Environmental Protection. 

"Discharge" means any intentional or unintentional action or omission 
resulting in the releasing, spilling, leaking, pumping, pouring, emitting, 
emptying or dumping of hazardous substances into the waters or onto the 
lands of the State, or into waters outside the jurisdiction of the State when 
damage may result to the lands, waters or natural resources within the ju- 
risdiction of the State. 

"Engineering controls" means any mechanism to contain or stabilize 
contamination or ensure the effectiveness of a remedial action. Engineering 
controls may include, without limitation, caps, covers, dikes, trenches, 
leachate collection systems, signs, fences and physical access controls. 

"Environmental crime" means any criminal violation of one of the fol- 
lowing State laws: R.S.12:5-1 et seqg.; P.L.1975, c.232 (C.13:1D-29 et al.); 
the "Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et seq.); sec- 
tion 17 of P.L.1975, c.326 (C.13:1E-26); the "Comprehensive Regulated 
Medical Waste Management Act," sections 1 through 25 of P.L.1989, c.34 
(C.13:1E-48.1-et seq.); P.L.1989, c.151 (C.13:1E-99.21a et al.); the "New 
Jersey Statewide Mandatory Source Separation .and Recycling Act," 
P.L.1987, c.102 (C.13:1E-99.11 et al.); the "Pesticide Control Act of 1971," 
P.L.1971, c.176 (C.13:1F-1 et seq.); the "Industrial Site Recovery Act," 
P.L.1983, c.330 (C.13:1K-6 et al.); the "Toxic Catastrophe Prevention Act," 
P.L.1985,°c.403 (C.13:1K-19 et seg.); "The Wetlands Act of 1970," 
P.L.1970, c.272 (C.13:9A-1 et seq.); the "Freshwater Wetlands Protection 
Act," P.L.1987, c.156 (C.13:9B-1 et al.); the "Coastal Area Facility Review 
Act," P.L.1973, c.185 (C.13:19-1 et seq.); the "Air Pollution Control Act 
(1954)," P.L.1954, ¢.212 (C.26:2C-1 et seq.); the "Water Supply Manage- 
~ ment Act," P.L.1981, c.262 (C.58:1A-1 et al.); PL.1947, ¢.377 (C.58:4A-5 
et seq.);, the "Spill Compensation and Control Act," P.L.1976, c.141 
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(C.58:10-23.11 et seq.); the "Water Pollution Control Act," P.L.1977, c.74 
(C.58:10A-1 et seq.); P.L.1986, c.102 (C.58:10A-21 et seq.); the "Safe 
Drinking Water Act," P.L.1977, ¢.224 (C.58:12A-1 et seq.); the "Flood 
Hazard Area Control Act," P.L.1962, c.19 (C.58:16A-50 et al.). 

’ "Feasibility study" means a study to develop and evaluate options for 
remedial action using data gathered during the remedial investigation to 
develop the objectives of.the remedial action, and to develop possible re- 
medial action alternatives, to evaluate those alternatives and create a list of 
- feasible alternatives, and to analyze the engineering, scientific, institutional, . 
human health, environmental, and cost of each selected alternative. 

“Hazardous substance" means the "environmental hazardous sub- 
stances" on the environmental hazardous substance list adopted by the de- 
partment pursuant to section 4 of P.L.1983, c.315 (C.34:5A-4); such ele- 
ments and compounds, including petroleum products, which are defined as 
such by the department, after public hearing, and which shall be consistent 
to the maximum extent possible with, and which shall include, the list of 
hazardous substances adopted by the federal Environmental Protection 
Agency pursuant to section 311] of the Federal Water Pollution Control Act 
Amendments of 1972, Pub. L.92-500, as amended by the Clean Water Act of 

1977, Pub. L.95-217 (33 U.S.C. s.1251 et seq-:); the list of toxic pollutants 
designated by Congress or the federal Environmental Protection Agency 
pursuant to section 307 of that act; and the list of hazardous substances 
adopted by the federal Environmental Protection Agency pursuant to section 
101 of the "Comprehensive Environmental Response, Compensation and 
Liability Act of 1980," Pub. L.96-510 (42 U.S.C. s.9601 et seq.); provided, 
~ however, that sewage and sewage sludge shall not be considered as hazard- 
ous substances for the purposes of P.L.1976, c.141 (C.58:10-23.11 et seq.). 

"Immediate environmental concern" means a condition at a contami- 
nated site where there is: (1) confirmed contamination in a well used for po- 
table purposes at concentrations at or above the ground water remediation 
standards; (2) confirmed contamination that has migrated into an occupied 
or confined space producing a toxic or harmful atmosphere resulting in an 
unacceptable human health exposure, or producing an oxygen-deficient at- 
mosphere, or resulting in demonstrated physical damage to essential under- — 
ground services; (3) confirmed contamination at the site of a nature that ei- 
ther dermal contact, ingestion, or inhalation of the contamination could re- 
sult in an acute human health exposure; or (4) any other condition that poses 
an immediate threat to the environment or to the public health and safety. 

"Institutional controls" means a mechanism used to limit human activi- © 
ties at or near a contaminated site, or to ensure the effectiveness of the re- 
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medial action over time, when contaminants remain at a contaminated site 
in levels or concentrations above the applicable remediation standard that 
would allow unrestricted use of that property. Institutional controls may. 
include, without limitation, structure, land, and natural resource use restric- 
tions, well restriction areas, and deed notices. 

"Licensed site remediation professional" means an individual who is 
licensed by the board pursuant to section 7 of P.L.2009, c.60 (C.58:10C-7) 
or the department pursuant to section 12 of P.L.2009, c.60 (C.58:10C-12). 

"Limited restricted use remedial action" means any remedial action that 
requires the continued use of institutional controls but does not require the 
use of an engineering control. 

"Person" means an individual, public or private corporation, company, 
association, society, firm, partnership, joint stock pOMpany, the State, and 
any of its political subdivisions or agents. 

"Person responsible for conducting the remediation" means a) any 
person who executes or is otherwise subject to an oversight document to 
remediate a contaminated site, (2) the owner or operator of an industrial 
establishment subject to P.L.1983, c.330 (C.13:1K-6 et-al.), for the remedia- 
tion of a discharge, (3) the owner or operator of an underground storage 
tank subject to P.L.1986, c.102 (C.58:10A-21 et seq.), for the remediation 
of a discharge, (4) any other person who discharges a hazardous substance 
or is in any way responsible for a hazardous substance, pursuant to section 
8 of P.L.1976, c.141 (C.58:10-23.11g), that was discharged at a contami- 
nated site, or (5) any other person who is remediating a site. 

"Preliminary assessment" means the first phase in the process of identi- 
fying areas of concern and determining whether contaminants are or were 
present at a site or have migrated or are migrating from a site, and shall in- 
clude the initial search for and evaluation of, existing site specific opera- 
tional and environmental information, both current and historic, to deter- 
mine if further investigation concerning the documented, alleged, suspected 
or latent discharge of any contaminant is required. The evaluation of his- 
toric information shall be conducted from 1932 to the present, except that 
the department may require the search for and evaluation of additional in- 
formation relating to ownership and use of the site prior to 1932 if such 
information is available through diligent inquiry of the public records. 

"Receptor evaluation" means. an evaluation of the potential impact of 
contamination on humans and environmentally sensitive natural resources. 

"Remedial action" means those actions taken at a site or offsite if a con- 
taminant has migrated or is migrating therefrom, as may be required by the 
department, including the removal, treatment, containment, transportation, 
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securing, or other engineering or treatment measures, whether to an unre- 
stricted use or otherwise, designed to ensure that any discharged contaminant 
at the site or that has migrated or is migrating from the site, is remediated in 
compliance with the applicable health risk or environmental standards. 

"Remedial action workplan" means a plan for the remedial action to be 
undertaken at a site, or at any area to which a discharge originating at a site 
is migrating or has migrated; a description of the remedial action to be used 
to remediate a site; a time schedule and cost estimate of the implementation 
of the remedial action; and any other information the department deems 
necessary. : 

"Remedial investigation" means a process to determine the nature and 
extent of a discharge of a contaminant at a site or a discharge of a contami- 
nant that has migrated or is migrating from the site and the problems pre- 
sented by a discharge, and may include data collected, site characterization, 
sampling, monitoring, and the gathering of any other sufficient and relevant 
information necessary to determine the necessity for remedial action and to 
support the evaluation of remedial actions if necessary. 

"Remediation" or "remediate" means all necessary actions to investi- 
gate and clean up or respond to any known, suspected, or threatened dis- 
charge of contaminants, including, as necessary, the preliminary assess- 
ment, site investigation, remedial investigation, and remedial action, pro- 
vided, however, that "remediation" or "remediate" shall not include the 
payment of compensation for damage to, or loss of, natural resources. 

-"Remediation standards" means the combination of numeric standards 
that establish a level or concentration, and narrative standards to which con- 
taminants must be treated, removed, or otherwise cleaned for soil, ground- 
water, or surface water, as provided by the department pursuant to section 
35 of P.L.1993, c.139 (C.58:10B-12) in order to meet the health risk or en- 
vironmental standards. 

"Response action outcome" means a written determination by a li- 
censed site remediation professional that the contaminated site was remedi- 
ated in accordance with all applicable statutes and regulations, and based 
upon an evaluation of the historical use of the site, or of any area of concern 
at that site, as applicable, and any other investigation or action the depart- 
ment deems necessary, there are no contaminants present at the site, or at 
any area of concern, at any other site to which a discharge originating at the 
site has migrated, or that any contaminants present at the site or that have 
migrated from the site have been remediated in accordance with applicable 
remediation regulations, and all applicable permits and authorizations have 
been obtained. 
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"Restricted use remedial action” means any remedial action that re- 
quires the continued use of engineering and institutional controls in order to 
meet the established health risk or environmental standards. 

"Site. investigation" means the collection and evaluation of data ade- 
quate to determine whether or not discharged contaminants exist at a site-or 
have migrated or are migrating from the site at levels in excess of the appli- 
cable remediation standards. A site investigation shall be developed based 
upon the information collected pursuant to the preliminary assessment. 

"Small business" means a business entity that does not acquire property 
for development or redevelopment, and that, during the prior three tax 
years, employed not more than 50 full-time employees or the equivalent 
thereof, and qualifies as a small business concern within the meaning of the 
federal "Small Business Act," 15 U.S.C. s.631 et seq. 

"Temporary license" means a license issued by the department pursuant 
to section 12 of P.L.2009, c.60 (C.58:10C-12) to conduct business as a li- 
censed site remediation professional in the State. 

"Unregulated heating oil tank" means any one or combination of tanks, 
including appurtenant pipes, lines, fixtures, and other related equipment, used 
to contain an accumulation of heating oil for on-site consumption in a resi- 
dential building, or those tanks with a capacity of 2,000 gallons or less used 
to store heating oil for on-site consumption in a nonresidential building, the 
volume of which, including the volume of the appurtenant pipes, lines, fix- 
tures and other related equipment, is 10% or more below the ground. 

"Waters" means the ocean and its estuaries to the seaward limit of the | 
State's jurisdiction, all springs, streams and bodies of surface or groundwa- 
ter, whether natural or artificial, within the boundaries of the State. 


C.58:10C-3 Site Remediation Professional Licensing Board. 

3. a. There is established in, but not of, the Department of Environ- 
mental Protection, the Site Remediation Professional Licensing Board. The - 
board shall establish licensing requirements for site remediation profession- 
als and shall oversee the licensing and performance of site remediation pro- 
fessionals. 

b. The board shall consist of 13 members to be selected nd qoute 
as follows: 

(1) The Commissioner of Environmental. Brotestion:. or a designee, 
who shall serve ex officio, and who shall be the chairperson of the board; 

(2) The State Geologist, or a designee, who shall serve ex officio; and 

(3) Eleven public members, residents of the State, who shall be appointed 
by the Goveror with the advice and consent of the Senate as follows: 
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(a) six shall be site remediation professionals who hold a license from _ 
the board. Of the six members first appointed pursuant to this subpara- 
graph, two shall be appointed to a term of one year, two shall be appointed 
to a term of two years, one shall be appointed to a term of three years, and 
one shall be appointed to a term of four years. Thereafter, all appointments 
shall be for a term of four years. The members first appointed to the board 
pursuant to this subparagraph shall hold a temporary site remediation pro- 
fessional license issued by the department pursuant to section 12 of 
P.L.2009, c.60 (C.58:10C-12); | 

(b) three shall be members at the time of appointment of Statewide 
organizations that promote the protection of the environment and who are 
knowledgeable with respect to issues involving responding to discharges of 
hazardous substances. Of the members appointed pursuant to this subpara- 
graph, one shall be a licensed site remediation professional. Of the three 
members first appointed pursuant to this subparagraph, one shall be ap- 
pointed to a term of one year, one shall be appointed to a term of two years, 
and one shall be appointed to a term of three years. Thereafter, all ap- 
pointments shall be for a term of four years; 

(c) one shall be a person from the business community in the State 
who is knowledgeable with respect to issues involving responding to dis- 
charges of hazardous substances and whose initial appointment shall be for 
a term of three years. Thereafter, the appointment shall be for a term of 
four years; and : 

(d) one shall be a neebet of the academic community who is know!l- 
edgeable with respect to issues involving responding to discharges of haz- 
ardous substances and who shall be appointed for a term of four years. 

c. Each member shall serve for the term of the appointment and until 
a successor shall have been appointed and qualified. Any vacancy shall be 
filled in the same manner as the original appointment for the unexpired | 
term only. 

d. (1) The Governor may remove a member of the board for cause, af- 
ter a public hearing. 

(2) The 11 public members shall serve without compensation, but may 
be reimbursed for necessary expenses incurred in the performance of their 
duties within the limits of funding made available to the board. 

e. The department shall provide such staff and other persons as are | 
required to assist the board in the performance of its functions and duties 
pursuant to P.L.2009, c.60 (C.58:10C-1 et al.), including administrative law 
judges who may conduct adjudicatory proceedings. The board shall make 
all final decisions in such adjudicatory proceedings. 
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C.58:10C-4 Powers of board vested in members. | 

4.. The powers of the board shall be vested in the members thereof in. 
office. A majority of the total authorized membership of the board: shall 
constitute a quorum and no action may be taken by the board except upon 
the affirmative vote of a majority of the total aumnonged membership of the 
board. 


C.58:10C-5 Powers, duties of board. 

5. The board shall have the following powers and duties: — 

a. To review and approve or deny applications for licensing site 
remediation professionals; 

b. To administer and evaluate licensing examinations for site remedia- 
tion professionals; a 

c. To issues licenses and license renewals to all qualifying site reme- 
diation professionals; 

d. To establish standards and requirements. for continuing education of 
licensed site remediation professionals; 

e. To approve or offer continuing education courses; 

f. To track fulfillment of continuing education requirements by li- 
censed site remediation professionals; 

g. To establish and collect fees for examinations, licenses, renewals, 
or any other services required for the licensing of site remediation profes- 
sionals; 

h. To adopt and administer standards for professional conduct for li- 
censed site remediation professionals, as provided in sections 14 and 16 of 
P.L.2009, c.60 (C.58:10C-14 and C.58:10C-16); 

i. -To investigate complaints, impose discipline, and suspend and re- 
voke licenses of site remediation professionals who violate the provisions 
of P.L.2009, c.60 (C.58:10C-1 et al.); 

j. To publish and maintain the names and contact information of all site 
remediation professionals licensed pursuant to P.L.2009, c.60 (C.58:10C-1 et 
al.), and make the list available on the board’s. internet website; 

k, To publish and. maintain a list of all site remediation professionals 
whose license has been suspended or revoked by the board and make the 
list available on the board’s internet website; 7 

l. To provide public information on the licensed site pemetiation pro- 
fessional program; and : 

m. To maintain a record of complaints filed apaiast licensed site reme- 
diation professionals and provide the public with information upon request. 
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C.58:10C-6 Rules, regulations. 

6. a. No later than 18 months after the date of enactment of P.L.2009, 
c.60 (C.58:10C-1 et al.), the board shall, pursuant to the "Administrative Pro- 
cedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), adopt rules and regula- 
tions necessary for the implementation, administration, and enforcement of 
P.L.2009, c.60 (C.58:10C-1 et al.). The rules and regulations shall: (1) estab- 
lish requirements for the education, continuing education, training, experi- 
ence, examination and testing, and references for the licensing of site reme- 
diation professionals; (2) establish standards for professional conduct of, and 
the payment of fees by, licensed site remediation professionals; (3) establish 
procedures for the investigation of complaints concerning licerised site reme- 
diation professionals initiated by any person; (4) establish other forms of 
nonmonetary penalties that the board may impose on a licensed site remedia- 
tion professional pursuant to section 17 of P.L.2009, c.60 (C.58:10C-17); and 
(5) provide for enforcement of the provisions of P.L.2009, c.60 (C.58:10C-1 
et al.). The rules and regulations shall establish an expiration date for tempo- 
rary site remediation professional licenses issued by the department pursuant 
to section 12 of P.L.2009, c.60 (C.58:10C-12). 

b. The rules and regulations adopted pursuant to this section shall be 
sufficient to assure that any response action outcome issued by a site reme- 
diation professional licensed pursuant to P.L.2009, c.60 (C.58:10C-1 et al.) 
shall be consistent with all applicable laws, rules and regulations concern- 
ing the remediation of contaminated sites and shall protect public health 
and safety and the environment. 


C.58:10C-7 Establishment of licensing program, requirements. 

7. a. The board shall establish a licensing program and licensing re- 
quirements for site remediation professionals, and shall oversee their licens- 

ing and performance. 

| b. The board shall establish standards for education, training and ex- 
perience that shall be required of any person who applies for a license or a 
license renewal. The board shall conduct examinations to certify that an 
applicant possesses sufficient knowledge of the State laws, rules and regu- 
lations, standards and requirements applicable to site remediation. and that 
the applicant is qualified to obtain a license or a license renewal. The board 
shall also adopt standards for the professional conduct of licensed site © 
remediation professionals pursuant to the provisions of section 16 of 
P.L.2009, c.60 (C.58:10C-16). The board shall require an applicant to 
submit references to ensure that the applicant meets the standards and re- 
quirements established for training, experience and professional conduct by 
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licensed site remediation professionals. No person may take the licensing 
examination until the board determines that the applicant meets the stan- 
dards for education, training and experience. 

c. An application for a license shall be made in a manner and on such 
forms as may be prescribed by the board. The filing of an application shall 
be accompanied by an application fee that shall cover the costs of process- 
ing the application and developing and conducting the examinations. The 
‘board may also charge an annual license fee that shall cover the costs of the 
licensing program. | 

d. An applicant for a site remediation professional license shall dem- 
onstrate to the board that the applicant: 7 

(1) holds a bachelor's degree or higher in apie chemical or physical 
science, or an engineering degree in a discipline related to site remediation, 
from an accredited institution of higher education, or has been issued a 
temporary license to remediate discharges from underground storage tanks 
only pursuant to subsection d. of section 13 of P.L.2009, c.60 (C.58:10C- 
13) and meets the other requirements established in this subsection and in 
subsection f. of this section; 

(2) has eight years of full-time professional experience, as described in 
subsection e. of this section, in the field of site remediation, of which five 
years shall have occurred in New Jersey and at least three years shall have 
occurred in New Jersey immediately prior to submission of the application; 

(3) has a minimum of 5,000 hours of relevant professional experience 
within the State over the five years immediately prior to submission of the 
application that is of a professional grade and character that indicates the 
applicant is competent to issue a response action outcome; 

(4) has attended and completed the minimum environmental health and 
safety education and training provided pursuant to 29 C.F.R. Section 
1910.120 no more than one year prior to submission of an appueanon for a 
license pursuant to this section; 

(5) has attended and completed a course approved by the department on 
the State's rules and regulations concerning the technical requirements for site 
remediation no more than three years prior to submission of the application; 

(6) has not been convicted of, or plead guilty to, an environmental 
crime, any similar or related criminal offense under federal or. state law, or 
any crime involving fraud, theft by deception, forgery or any similar or re- 
lated offense under federal or state law; and 

(7) has not had a professional license revoked by any state licensing 
board or any other professional licensing agency within the previous 10 
years. : 
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e. For the purposes of this section, "full-time professional. experience" 
includes experience in which the applicant is required to apply scientific or 
engineering principles to contaminated site remediation where the resulting 
conclusions form the basis for reports, studies or other documents connected 
with the remediation of a contaminated site. The board may consider the 
applicant's work activities, field of practice, duration of employment, and 
work products prepared in determining the credit to be allowed for profes- 
sional experience. The board may allow applicants with relevant advanced 
degrees up to two years of credit for professional experience, of which one 
year of credit may be awarded for applicants who have earned a master's de- 
_ gree in a relevant field of study and up to two years of credit may be awarded 
for applicants who have earned a doctorate degree in a relevant field of study. 

f. The board shall authorize an applicant who has been issued a tem- 
porary license pursuant to subsection d. of section 13 of P.L.2009, c.60 
(C.58:10C-13), who meets all other requirements established pursuant to 
this section but does not hold a bachelor's degree from an accredited institu- 
tion of higher education to take the licensing examination to qualify for a 
license pursuant to this section. An applicant who does not satisfactorily 
complete the examination authorized pursuant to this subsection shall not 
be authorized to reapply for a license. 

_g. No person may obtain a license unless that person meets the standards 
established for education, training and experience required in subsection b. of 
this section, satisfactorily passes the examination, and satisfies any other re- 
quirements established by the board to ensure that licensed site remediation 
professionals meet the requirements established pursuant to this section. 


C.58:10C-8 Suspension, revocation of license; reinstatement. 

8. a. The board may suspend or revoke a license pursuant to the provi- 
sions of section 17 of P.L.2009, c.60 (C.58:10C-17). The board shall estab- 
lish standards and requirements for the reinstatement of a site remediation 
professional license that has been suspended or revoked. 

b. The board may prohibit any person whose application for an initial 
license or for a license renewal is denied, or whose license is revoked, from 
applying for a license for a period of not more than three years. The term dur- 
ing which reapplication is prohibited shall be established as part of the deter- 

mination of the board in the Dioreennes conceming the denial or revocation. 


C.58:10C-9 Application for renewal of license; fee. 
9. A licensed site remediation professional shall submit an application 
for license renewal at least 90 days and no more than 120 days prior to ex- 
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piration of the license. The board shall establish standards and require- 
ments for the renewal of the site remediation professional license and may 
require training or continuing education, experience or other requirements 
as a condition for renewal of a license. An application for a license renewal 
shall be accompanied by an application fee. | 


C.58:10C-10 Term of validity for license. 

10. Each license issued pursuant to. section 7 of PL. 2009, c.60 
(C.58:10C-7) shall be issued to an. individual, shall be valid only for the 
individual to whom it is issued and shall not be transferable. Each license 
issued pursuant to section 7 of P.L.2009, c.60 (C.58:10C-7) shall be valid 
fora period not to exceed three years, unless a shorter period is specified 
therein, or unless suspended or revoked. 7 


C.58:10C-11 License required for site remediation professional. | 
11. No person shall be, act as, advertise as, or hold himself out to be, 
or represent himself as being, a licensed site remediation professional 
unless that person has.been issued a valid license pursuant to P.L.2009, c.60 
(C.58:10C-1 et al.). 


C.58:10C-12 Temporary site remediation professional license program. 

12. a. No more than 90 days after the date of enactment of P.L.2009, 
c.60 (C.58:10C-1 et al.), the department shall establish a temporary site 
remediation professional license program. The department shall issue a 
temporary site remediation professional license to any individual who 
qualifies for the license pursuant to the provisions of section 13 of 
~ P.L.2009, c.60 (C.58:10C-13). 

b. An application for a temporary license or license renewal shall be 
accompanied by an application fee established by the department that shall 
cover all costs of processing the application and developing and conducting 
license exams. The department may also establish an annual fee that shall 
be charged to a person who qualifies for a temporary license that shall cover 
all costs of administering and enforcing the temporary license program. 

c. Each temporary license issued by the department shall be issued to 
an individual, shall be valid only for the individual to whom it is issued and - 
shall not be transferable. Except as provided in this subsection, each tem- 
porary license issued by the department pursuant to ‘this section and section 
-13 of P.L.2009, c.60 (C.58:10C-13) shall be valid for a period not to exceed 
three years, unless a shorter period is specified therein, or unless suspended 
or revoked. All temporary site remediation professional licenses shall ex- 
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pire as provided in rules and regulations adopted by the board pursuant to 
subsection a. of section 6 of P.L.2009, c.60 (C.58:10C-6). 

d. The department may deny an application for a temporary license or 
an application for a license renewal. The department may prohibit any per- 
son whose application for a temporary license or for a license renewal is 
denied from applying for a license for a period of not more than three years. 
The term during which reapplication is prohibited shall be established as 
part of the determination of the department in the proceedings concerning 
the denial. 


C.58:10C-13 Guidelines for procedures for issuance of temporary licenses. 

13. a. No more than 90 days after the date of enactment of P.L.2009, 
c.60 (C.58:10C-1 et al.), the department shall issue guidelines which shall 
be published in the New Jersey Register that set forth the procedures for the 
issuance of temporary site remediation professional licenses. Application 
for a temporary license shall be made in a manner and on such forms as 
may be prescribed by the department. 

b. An applicant for a temporary site remediation professional license 
shall demonstrate to the department that the applicant: | 

(1) holds a bachelor’s degree or higher in natural, chemical or physical 
science, or an engineering degree in a discipline related to site remediation, 
from an accredited institution of higher education, except as provided i in 
subsection d. of this section; 

(2) has 10 years of full-time professional experience, as described in 
subsection c. of this section, in the field of site remediation, of which five 
years shall have occurred in New Jersey and at least three years shall have 
occurred in New Jersey immediately prior to submission of the application; 

(3) has attended and completed the minimum environmental health and 
safety education and training provided pursuant to 29 C.F.R. Section 
1910.120 no more than one year prior to submission of an application for a 
temporary license; 

(4) has attended and completed a course approved by the department 
on the State’s rules and regulations concerning the technical requirements 
for site remediation no more than three years prior to the date of enactment 
of P.L.2009, c.60 (C.58:10C-1 et al.); 

(5) has not been convicted of, or pled guilty to, an environmental 
crime, or any similar or related criminal offense under federal or state law, 
or any crime involving fraud, theft by deception, forgery, or any similar or 
related criminal offense under federal or state law; and | 
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(6) has not had a professional license revoked by any state licensing 
board or any other professional licensing agency within the previous 10 
years. | 

c. For the purposes of this section, "full-time professional experience" 
includes experience in which the applicant is required to apply scientific or 
engineering principles to contaminated site remediation where the resulting 
conclusions form the basis for reports, studies or other documents con- 
nected with the remediation of a contaminated site. The department may 
consider the applicant's work activities, field of practice, duration of em- 
ployment, and work products prepared in determining the credit to be al- 
lowed for professional experience. The department may allow applicants 
with relevant advanced degrees up to two years of credit for professional 
experience, of which one year of credit may be awarded for applicants who 
have earned a master's degree in a relevant field of study and up to two 
years of credit may be awarded for applicants who have earned a doctorate 
degree in a relevant field of study. 

d. For the purposes of this section, the department may issue a tempo- 
rary license to an applicant for the remediation of discharges from under- 
ground storage tanks only. For those temporary licenses issued pursuant to 
this subsection, the department may provide for the substitution of full-time 
professional experience in the field of contaminated site remediation for the 
holding of a bachelor's degree. An applicant who does not hold a bachelor's 
degree from an accredited institution of higher education shall have at least 
14 years of full-time professional experience, of which at least five years 
shall have occurred in New Jersey immediately prior to submission of the 
application. The applicant shall meet all other requirements as provided in 
subsection b. of this section. 

e. The department may issue temporary site remediation professional 
licenses by publishing a list of the names and identifying information of the 
licensees on its Internet website. 


C.58:10C-14 Certification of documents by site remediation professional. 

14. a. For any site for which a licensed site remediation professional 1s 
required to be hired pursuant to the provisions of section 30 of P.L.2009, 
c.60 (C.58:10B-1.3), the person responsible for conducting the remediation 
shall certify all documents submitted to the department concerning the 
remediation of the contaminated site. The licensed site remediation profes- 
sional shall certify that the work was performed, the licensed site remedia- 
tion professional managed, supervised, or performed the work that is the 
basis of the submission, and that the work and the submitted documents are 
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consistent with all applicable remediation requirements adopted by the de- 
partment. | 

b. A licensed site remediation professional shall certify electronic 
submissions made to the department concerning the remediation of a con- 
taminated site. The licensed site remediation professional shall attest that 
no other person is authorized or able to use any password, encryption 
method, or electronic signature provided to the licensed site remediation 
professional by the board or the department. 

c. The licensed site remediation professional shall employ the follow- 
ing remediation requirements in providing professional services for the 
remediation of contaminated sites: 

(1) The licensed site remediation professional shall make each decision 
concerning a contaminated site in order to meet the following standards: 

(a) health risk and environmental standards established pursuant to 
section 35 of P.L.1993, c.139 (C.58:10B-12); 

(b) remediation standards adopted by the department pursuant to sec- 
tion 35 of P.L.1993, c.139 (C.58:10B-12); 

: (c) maximum contaminant levels for building interiors adopted by the 
Department of Health and Senior Services pursuant to section 1 of 
P.L.2007, c.1 (C.52:27D-130.4) as applicable; and 

_.(d) any other applicable standards adopted pursuant to law. 

- (2) The licensed site remediation professional shall apply the ene 
regulations: 

(a) technical standards for.site remediation adopted by the department 
pursuant to P.L.1993, c.139 (C.58:10B-1 et al.); 

(b) mandatory. remediation timeframes and eer site specific 
timeframes adopted by the department pursuant to section 28 of P.L.2009, 
c.60 (C.58:10C-28); and 

(c) presumptive remedies adopted by the department pursuant to sec- 
tion 35 of P.L.1993, c.139 (C.58:10B-12). 

(3) The icensed site remediation professional shall apply any available 
and appropriate technical guidelines. concerning site remediation as issued 
by the department. The department shall provide interested parties the op- 
portunity to participate in the development and review of technical guide- 
lines issued for the remediation of contaminated sites. 

(4) When there is no specific requirement provided by the technical 
standards for site remediation adopted by the department, and guidelines 
issued by the department are not appropriate or necessary, in the profes- 
sional judgment of the licensed site remediation professional, to meet the 
remediation requirements listed in paragraph (1) of this subsection, the li- 


CHAPTER 60, LAWS OF 2009 | 49] 


censed site remediation professional may use the following additional 
guidelines to make decisions regarding a remediation, and shall set forth 
justification for such use, in the relevant submittal: 

(a) relevant guidance from the federal Environmental Protection 
Agency or other states; and 

(b) other relevant, applicable, and anette methods and practices 
that ensure the protection of the public health and safety, and of the envi- 
ronment. 

_d. Upon completion of the remediation, the licensed site remediation 
professional shall issue a response action outcome to the person responsible 
for conducting the remediation when, in the opinion of the licensed site 
remediation professional, the site has been remediated so that it is in com- 
pliance with all applicable statutes, rules and regulations protective of pub- 
lic health and safety and the environment. The licensed site remediation 
professional shall file the response action outcome with the department 
when it is issued to the person responsible for conducting the remediation. 


C.58:10C-15 Use of certified subsurface evaluator prohibited. 

15. a. No person shall use a certified subsurface evaluator for the reme- 
diation of a discharge from an underground storage tank een pursuant 
to P.L.1986, c.102 (C.58:10A-21 et seq.). 

b. Any person who remediates a discharge from an unregulated heat- 
ing oil tank may hire a certified subsurface evaluator.or a licensed site 
remediation professional to perform the remediation. 


C.58:10C-16 Protection of public health, safety, snvicoiiiellt highest priority. 

16. a. A licensed site remediation professional's highest priority in the 
performance of professional services shall be the protection of une health 
and safety and the environment. 

b. A licensed site remediation professional shall exercise reasonable 
care and diligence, and shall apply the knowledge and skill ordinarily exer- 
cised by licensed site remediation professionals in good standing practicing 
in the State at the time the services are performed. 

c. A licensed site remediation professional shall -not provide profes- 
sional services outside the areas of professional competency, unless the li- 
censed site remediation professional has relied upon the technical. assistance 
of another professional whom the licensed site remediation professional has 
reasonably determined to be qualified by education, training, and experi- 
ence. A licensed site remediation professional shall not perform services 
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that constitute the practice of professional engineering unless the licensed 
site remediation professional is a professional engineer licensed in the State. 

d. A licensed site remediation professional retained by a person re- 
sponsible for conducting the remediation shall notify the department within 
15 calendar days after being retained. In addition, a licensed site remedia- 
tion professional shall notify the department within 15 calendar days after 
being released from responsibility for a remediation if the release occurs 
prior to issuance of the response action outcome for the site by the licensed 
site remediation professional. 

e. A licensed site remediation professional and the person responsible 
for conducting the remediation shall correct any deficiency the department 
identifies in a document submitted concerning a remediation. The defi- 
ciency shall be corrected in accordance with timeframes established by the 
department. 

f. A licensed site remediation professional may complete any phase 
of remediation based on remediation work performed under the supervision 
of another licensed site remediation professional, provided that the licensed 
site remediation professional: (1) reviews all available documentation on 
which he relies; (2) conducts a site visit to observe current conditions and 
to verify the status of as much of the work as is reasonably observable; and 
(3) concludes, in the exercise of independent professional judgment, that 
there is sufficient information upon which to complete any additional phase 
of remediation and prepare workplans and reports related thereto. 

g. A licensed site remediation professional who has taken over the 
responsibility for the remediation of a contaminated site from another li- 
censed site remediation professional shall correct all deficiencies in a 
document submitted by the previous licensed site remediation professional 
identified by the department in accordance with timeframes established by 
the department. 

h. A licensed site remediation professional shall not .certify any 
document submitted to the department unless the licensed site remediation 
professional has managed, supervised or performed the work that is the ba- 
sis of the submission, or has periodically reviewed and evaluated the work 
performed by other persons that forms the basis for the information in the 
submission, or has completed the work of another licensed site remediation 
professional and has concluded such work is reliable pursuant to subsection 
f. of this section. 

i. A licensed site remediation professional shall exercise independent 
professional judgment, comply with the requirements and procedures set 
forth in the provisions of P.L.2009, c.60 (C.58:10C-1 et al.), make a good 
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faith and reasonable effort to identify and obtain the relevant and material 
facts, data, reports and other information evidencing conditions at a con- 
taminated site for which he is responsible that is in possession of the owner 
of the property, or that is otherwise available, and identify and obtain what- 
ever additional data and other information as the licensed. site remediation 
professional deems necessary. The licensed site remediation professional 
shall disclose and explain in any document submitted to the department any 
facts, data, information, qualifications, or limitations known by the licensed 
site remediation professional that are not supportive of the conclusions 
reached in the document. 4 ’ 

j. Ifa licensed site remediation professional identifies a condition at a 
contaminated site that in his independent professional judgment is an im- 
mediate environmental concern, then the licensed site remediation profes- 
sional shall: (1) immediately verbally advise the person responsible for 
‘conducting the remediation of that person's duty to notify. the department of | 
the condition; and (2) immediately notify the department of the condition 
by calling the department’s telephone hotline. 

k. Ifa licensed site remediation professional obtains specific knowl- 
edge that a discharge has occurred on a contaminated site for which he is 
responsible, the licensed site remediation professional shall: (1) notify the 
person responsible for conducting the remediation of the existence of the 
discharge; and (2) notify the department of the discharge by calling the de- 
partment’s telephone hotline. The person responsible for conducting the 
remediation shall also be responsible for notifying the department of the 
existence of the discharge. The provisions of this subsection shall not apply 
to a discharge that may be a result of the existence of historic fill material. ' 

l. Ifa licensed site remediation professional learns of an action or de- 
cision by a client that results in a deviation from the remedial action work- 
plan or other report concerning the: remediation developed by the licensed 
site remediation professional, the licensed site remediation professional shall 
promptly notify the client and the department, in writing, of the deviation. 

m. A licensed site remediation professional shall not reveal informa- 
tion obtained in a professional capacity, except as may be authorized or re- 
quired by law, without the prior consent of the client, if the client has noti- 
fied the licensed site remediation professional, in writing, that the informa- 
tion is confidential. The provisions of this subsection shall not apply to 
information that is in the public domain. _ | 

n. A licensed site remediation professional who learns of material facts, 
data or other information subsequent to the completion of a report concerning 
a phase of remediation, which would result i in a report with material differ- 
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ences from the report submitted, shall promptly notify the client and the de- 
partment in writing of those facts, data, information, and circumstances: 

o. A licensed site remediation professional who succeeds another li- 
censed site remediation professional before the issuance of a response ac- 
tion outcome, and who learns of material facts, data or other information © 
concerning a phase of the remediation for which a report was submitted to 
the department and the material facts, data or other information were not 
disclosed in the report, shall promptly notify the client and the department 
in writing of those facts, data, information, and circumstances. 

p. A licensed site remediation professional shall not allow the use of 
his name by a person, and shall not associate with a person in a business 
venture, if the licensed site.remediation professional knows or should know 
that the person engages in fraudulent or dishonest business or professional 
practices.regarding the professional responsibilities of a licensed site reme- 
diation professional. 

q. A licensed site remediation professional shall cooperate in an in- 
vestigation by the board or the department by promptly furnishing, in re- 
sponse to formal requests, orders or subpoenas, any information the board 
or the department, or persons duly authorized by the board or the depart- 
ment, deems necessary to perform its duties. In an investigation by the 
board of a license application or a license suspension or revocation, a li- 
censed site remediation professional shall not: 

(1) knowingly make a false statement of material fact; 

_ (2) fail to disclose a fact necessary to correct a material misunderstand- 
ing known by the licensed site remediation professional to have arisen in 
the matter; 

(3) knowingly and materially falsify, tamper with alter, conceal, or 
destroy any document, data record, remedial system, or monitoring device 
that is relevant to the investigation, without obtaining the prior approval of 
the department; or 

(4) knowingly allow or tolerate any eaiplovce: agent, or contractor of 
the licensed site remediation protessiona! to engage in any of the foregoing 
activities. 

r. A licensed site remediation professional shall be jointly responsible 
for a violation of any provision of this section committed by another licensed 
site remediation professional whose work he supervises or reviews if: 

(1) the licensed site remediation professional orders, directs, or agrees 
to the provision of professional services conducted or prepared by another 
licensed site een professional under his supervision; 
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(2) the licensed site remediation professional knows that the profes- 
sional services constitute a violation of this section; and 

(3) the licensed site remediation professional fails to take reasonable ° 
steps to avoid or mitigate the violation. 7 

s. A licensed site remediation professional shall comply with all con- 
ditions imposed by the board as a result of a license suspension or other 
disciplinary proceeding conducted by the board. 

t. A licensed site remediation professional shall inform a client or 
prospective client of any relevant and material assumptions, limitations, or 
qualifications underlying their communication. Evidence that a licensed 
- site remediation professional has provided the client or prospective client 
with timely written documentation of these assumptions, limitations, or 
qualifications shall be deemed by the board or the cepariment to have satis- 
fied the requirements of this subsection. 

u. A licensed site remediation professional shall not state or re as 
an inducement or a threat to a client or prospective client, an ability to im- 
properly influence a government agency or official. 

v. In any description of qualifications, experience, or ability to pro- 
vide services, a licensed site remediation professional shall not knowingly: 

(1) make a material misrepresentation of fact; 

(2) omit a fact when the omission results in a materially misleading 
description; or 

(3) make a statement that, in the opinion of the board, 1s likely to cre- 
ate an unjustified expectation about results the licensed site remediation 
professional may achieve, or state or imply. that the licensed site remedia- 
tion professional may achieve results by means that violate the provisions 
of applicable’ environmental statutes, rules or regulations, meee the 
provisions of P.L.2009, c.60 (C.58:10C-1 et al). 

w. A-licensed site remediation professional shall provide any notifica- 
tion to the board or the department required pursuant to this section, even if 
the licensed site remediation professional 1 1S fi a by the client prior 
to doing so. : 

x. A licensed site remediation professional shall not accept compensa- 
tion, financial or otherwise, for professional services pertaining to a con- 
taminated site from two or more persons whose interests are adverse or. 
conflicting unless the circumstances are fully disclosed and agreed to by all 
clients engaging the licensed site remediation professional. | 

y. A licensed site remediation professional shall not be a salaried em- 
ployee of the person responsible for conducting the remediation; or any 
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related entities, for which the licensed site remediation professional is pro- 
viding remediation services. 

z. A licensed site remediation pro ressional shall not allow any owner- 
ship interest, compensation, or promise of continued employment, of the 
licensed site remediation professional or any immediate family member, to 
affect the professional services provided by the licensed site remediation 
professional. 


C.58:10C-17 Actions of board relative to violations. 

17. a. (1) Whenever, on the basis of available information, the board 
finds that a person is in violation of P.L.2009, c.60 (C.58:10C-1 et al.), or 
any rule, regulation, or order adopted or issued pursuant thereto, or who 
knowingly has made any false statement, representation, or certification in 
any documents or information required to be submitted to the board or the 
department, the board may: 

(a) Suspend or revoke the license of a licensed site remediation profes- 
sional or impose another penalty on the licensed site remediation profes- 
sional as determined by the board in accordance with subsection b. of this 
section; 

(b) Bring a civil action in accordance with subsection c. of this section; 

(c) Issue an administrative order in accordance with subsection d. of 
this section; 

(d) Bring an action for a civil penalty in accordance with subsection e. 
of this section; | 

(e) Assess a civil administrative penalty 1 in accordance with subsection 
f. of this section; or 

(f) Petition the Attorney General to bring a criminal action in accor- 
dance with paragraph (2) of this subsection. 

The exercise of any of the remedies provided in this section shall not 
preclude recourse to any other remedy so provided. 

(2) A licensed site remediation professional who purposely, knowingly, 
or recklessly violates a provision of P.L.2009, c.60 (C.58:10C-1 et al.), in- 
cluding making a false statement, representation, or certification in any ap- 
plication, record, or other document filed or required to be maintained pur- 
suant to P.L.2009, c.60 (C.58:10C-1 et al.), or by falsifying, tampering 
with, or rendering inaccurate any monitoring device or method, institutional 
or engineering control, shall be guilty, upon conviction, of a crime of the - 
third degree and shall, notwithstanding the provisions of subsection b. of 
N.J.S.2C:43-3, be subject to a fine of not less than $5,000 nor more than 
$75,000 per day of violation, or by imprisonment, or both. 
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b. (1) The board may suspend or revoke a-license issued to a licensed 
site remediation professional pursuant to section 7 of P.L.2009, c.60 
(C.58:10C-7), or impose another penalty as determined by the board. The 
board may not suspend or revoke a license or impose another penalty until - 
a violator has been notified by certified mail or personal service. The notice 
shall: (a) identify the statutory or regulatory basis of the violation; (b) iden- 
tify the specific act or omission constituting the violation; (c) identify the 
license to be suspended or revoked, or the penalty to be imposed; and (d) 
affirm the right of the violator to a hearing on any matter contained in the 
notice and the procedures for requesting a hearing. 

(2) A violator shall have 35 days from receipt of the notice. within 
which to request a hearing on any matter contained in the notice, and shall 
comply with all procedures for requesting a hearing. Failure to submit a 
timely request or to comply with all procedures set forth by the board shall 
constitute grounds for denial of a hearing request. After a hearing and upon 
a finding that a violation has occurred, the board shall issue a final order 
suspending or revoking the license, or imposing the penalty specified in the 
notice. If a violator does not request a hearing or fails to satisfy the statu- 
tory and administrative requirements for requesting a hearing, the notice of 
intent to suspend or revoke the license or to impose the penalty shall be- 
come final after the expiration of the 35-day period. If the board denies a 
hearing request, the notice of denial shall become a final order, suspending 
or revoking the license, or imposing the penalty, upon receipt of the notice 
by the violator. Upon a determination of the board that the conduct of the 
licensed site remediation professional is so egregious as to pose an immi- 
nent threat to public health, safety, or the environment if the licensed site 
remediation professional is allowed to conduct remediation of sites or areas 
of concern pending a hearing on a revocation of the license, the board may 
suspend the license prior to the outcome of the hearing. Any order issued 
by the board suspending or revoking a license shall provide for the licen- 
see's obligations regarding the maintenance and preservation of records 
regarding the licensee's remediation activities at contaminated sites. 

c. Ifa person violates any provision of P.L.2009, c.60 (C.58:10C-1 et 
al.), or any rule, regulation, or order adopted or issued pursuant thereto, the 
board may institute a civil action in Superior Court for appropriate relief for 
_ any violation of P.L.2009, c.60 (C.58:10C-1 et al.), or any rule, regulation, 

or order adopted or issued pursuant thereto. Such relief may include, singly 
or in combination: . | 

(1) A temporary or permanent famicucn Or 
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(2) Assessment of the violator for the reasonable costs of any investi- 
gation which led to the establishment of the violation, and for the reason- 
able costs of preparing and litigating the case under this subsection. 

d. (1) Whenever the board finds that any person is in violation of 
P.L.2009, c.60 (C.58:10C-1 et al.), or any rule, regulation, or order adopted or 
issued pursuant thereto, the board may issue an order: (a) specifying the pro- 
vision or provisions of P.L..2009, c.60 (C.58:10C-1 et al.), or the rule, regula- 
tion, or order adopted or issued pursuant thereto of which the person is in 
violation; (b) citing the action which caused the violation; (c) requiring com- 
pliance with the provision or provisions; and (d) giving notice to the person 
of the person’s right to a hearing on the matters contained in the order. 

(2) A violator shall have 35 days from receipt of the notice within 
which to request a hearing:on any matter contained in the notice, and shall 
comply with all procedures for requesting a hearing. Failure to submit a~ 
timely request or to comply with all procedures set forth by the board shall 
constitute grounds for denial of a hearing request. After a hearing and upon 
a finding that a violation has occurred, the board shall issue a final order. If 
a violator does not request a hearing or fails to satisfy the statutory and ad- 
ministrative requirements for requesting a hearing, the administrative order 
shall become final after the expiration of the 35-day period. If the board 
denies a hearing request, the notice of denial shall become a final order, 
upon receipt of the notice by the violator. 

e. Any person who violates P.L.2009, c.60 (C.58:10C-1 et al.), or any 
rule, regulation, code of conduct, or order adopted or issued pursuant 
thereto, or who fails to pay a civil penalty or civil administrative penalty in 
full or to agree to a schedule of payments therefor, shall be subject, upon 
order of a court, to a civil penalty not to exceed $10,000 for a first violation 
and not more than $20,000 for every subsequent violation. Any civil pen- 
alty imposed pursuant to this subsection may be collected with costs in a 
summary proceeding pursuant to the "Penalty Enforcement Law of 1999," 
P.L.1999, 6.274 (C.2A:58-10 et seq.). 

f. (1) The board may assess a civil administrative penalty of not more 
than $10,000 for a first violation and not more than $20,000 for every subse- 
quent violation of the provisions of P.L.2009, c.60 (C.58:10C-1 et al.) or any 
rule, regulation, code of conduct, or order adopted or issued pursuant thereto. 

Prior to assessment of a penalty under this subsection, the board shall . 
notify the person committing the violation by certified mail or personal ser- 
vice that the penalty is being assessed. In the notice the board shall: (a) 
identify the statutory or regulatory basis of the violation; (b) identify the 
specific citation of the act or omission constituting the violation; (c) state 
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the basis for the amount of the civil penalties to be assessed; and (d) affirm 
the right of the violator to a hearing on any matter contained in the notice _ 
and the procedures for requesting a hearing. | | 

(2) (a) A violator shall have 35 days from. the receipt of ths notice 
within which to request a hearing on any matter contained in the notice, and 
shall comply with all procedures for requesting a hearing. Failure to submit 
a timely request or to comply with all procedures set forth by the board 
shall constitute grounds for denial of a hearing request. After a hearing and 
upon a finding that a violation has occurred, the board shall issue a final 
order assessing the amount of the civil administrative penalty specified in. 
the notice. If a violator does not request a hearing or fails to satisfy the 
statutory and: administrative requirements: for requesting: a. hearing, the no- 
tice of assessment of a civil administrative penalty shall become a final or-' 
der after the expiration of the 35-day period. If the board denies a hearing 
request, the notice of denial shall become a — order upon receipt of the 
notice by the violator. 7 

_(b) Payment of the assessed penalty ; iS due when a final administrative 
enforcement order is issued or the notice becomes a final order. The au- 
thority to levy a civil administrative order is in addition to all other en- 
forcement provisions, and the payment of any assessment shall not be 
deemed to affect the availability of any other enforcement provisions in 
connection with the violation for which the assessment is levied. The board 
may compromise any civil administrative penalty assessed under this sec- 
tion in an amount and with conditions the board determines appropriate. A 
civil administrative penalty assessed, including a portion thereof required to 
be paid pursuant to a payment schedule approved by the board, which is not 
paid within 30 days of the date that payment-of the penalty is due, shall be 
subject to an interest charge on the amount of the penalty, or portion 
thereof, which shall accrue as of the date payment is due. If the penalty is 
contested, no, additional interest charge shall accrue on the. amount of the 
penalty until after the date on which a final order is issued. Interest charges 
_ assessed and collectible pursuant to this subsection shall be based on the 
rate of interest on judgments provided in the New Jersey Rules of Court. 

(3) The board may assess and recover, by civil administrative order, 
the costs of any investigation incurred by the board, and any other State 
agency, and the reasonable costs of preparing and successfully enforcing a 
civil administrative penalty pursuant to this subsection. The assessment — 
may be recovered at the same time as a civil administrative penalty, and 
shall be in addition to the penalty assessment. : 
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g. A licensed site remediation professional may not apply for a new 
license for three years following the date of revocation of the license by the 
board or for the term established by the board pursuant to subsection b. of 
section 8 of P.L.2009, c.60 (C.58:10C-8). At the conclusion of the license 
revocation, the licensed site remediation professional shall follow the appli- 
cation procedures for licensure in ‘accordance with section 7 of P.L.2009, 
c.60 (C.58:10C-7). 

-h. Upon the second revocation of a license, a licensed site remediation 
professional shall be permanently prohibited from applying for a site reme- — 
diation professional license in this State. 


C.58:10C-18 Authority of board, department to enter site. 

18. a. The board and the department shall have the authority to enter, at 
reasonable times and in a reasonable manner, any known or suspected site, 
vessel, or other location, whether public or private, for the purpose of in- 
vestigating, sampling, inspecting, or copying any records, condition, 
equipment, practice, or property relating to activities subject to P.L.2009, 
c.60 (C.58:10C-1 et al.). The board or the department shall seek a warrant 
authorizing such entry upon denial of permission to enter. If the board or 
the department does not wish to provide prior notice to the inspection or 
entry, a court authorized to issue search warrants may issue a warrant au- 
thorizing entry by the board or the department upon a showing that the en- 
try is necessary to allow the board or the department to verify compliance 
with the provisions of P.L.2009, c.60 (C.58:10C-1 et al.), or any rule, regu- 
lation, or order adopted or issued pursuant thereto. 

b. Where necessary to ascertain facts relevant to, or not available at, 
such site, vessel, or other location, any person shall, upon request of any 
officer, employee, or duly authorized representative of the board or the de- 
partment, furnish information relating to activities subject to the provisions 
of P.L.2009, c.60 (C.58:10C-1 et al.), and shall permit.the officers, employ- 
ees, or authorized representatives to have access to, and to copy, all records 
relating to the activities. 

c. Ifthe board or the department has reason to believe that any person 
has made fraudulent representations to the board or the department or has 
destroyed or concealed evidence relating to any activity subject to the provi- 
sions of P.L.2009, c.60 (C.58:10C-1 et al.), or any rule, regulation, license, 
or order issued pursuant thereto, the board or the department may seize any 
records, equipment, property, or other evidence it deems necessary. | 

d. Whenever, on basis of available information, the board finds that 
there is a violation of any provision of P.L.2009, c.60 (C.58:10C-1 et al.), 
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or of. any rule, regulation, license, or order issued or adopted pursuant 
thereto, the board may issue to a person causing or contributing, or likely to 
cause or contribute, to the violation an order pursuant to the provisions of 
section 17 of P.L.2009, c.60 (C.58:10C-17), requiring the production or 
analysis of samples, requiring the production of records, or imposing such 
restraints on or requiring such action by the person. Issuance of an order 
pursuant to this section shall not preclude, and shall not be deemed an elec- 
tion to forego, any action to suspend or revoke a license, recover damages, 
or seek injunctive relief, civil or criminal penalties, or any other remedy. 
The board shall cause notice of each order, and of the results of all adju- 
dicatory proceedings related thereto, to be given to the department in order to 
enable the department to implement and enforce the provisions of P.L.2009, 
c.60 Caen et oe all other applicable laws, rules and regulations. 


C.58:10C-19 Establishment of permit program. 

19. a. The department shall establish a permit program to regulate the 
operation, maintenance and inspection of engineering or institutional con- 
trols and related systems installed as part of a remedial action of a contami- 
nated site. The department may require periodic monitoring, inspections, 
and maintenance by the person responsible for the engineering or institu- 
tional controls and the submission of certifications regarding those activi- 
ties. The department may issue a permit, permit by rule, or ae permit 
pursuant to this section. 

b. The department may require any person who is responsible for the 
monitoring, operation, and maintenance of an engineering or institutional 
~ control implemented before the date of enactment of P.L.2009, c.60 
(C.58:10C-1 et al.), and any person required to submit a certification on a — 
biennial basis pursuant: to section 6 of P.L.1997, c.278 (C.58:10B-13.1), 
that engineering or institutional controls and related systems are properly 
maintained and that periodic monitoring. for compliance is conducted, to 
obtain a permit pursuant to this section. 

c. (1), Except as provided in paragraph (2) of this abeeion: the de- 
partment may require that a person issued a permit pursuant to this section 
maintain insurance, financial assurance or another financial instrument to 
guarantee that funding is available to operate, maintain, and inspect the en- 
gineering controls installed as part of a remedial action of a contaminated 
site for the period that such controls are required. The person required to 
maintain the funding source pursuant to this section may petition the de- 
partment on an annual basis to decrease the amount of funding requued to 
be maintained. - 
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(2) A government entity, a person who is not otherwise liable for. 
cleanup and removal costs pursuant to P.L.1976, c.141 (C.58:10-23.11 et 
seq.) who purchases contaminated property. before the date of enactment of 
P.L.2009, c.60 (C.58:10C-1 et al.) and undertakes a remediation of the 
property, a person who undertakes a remediation at their primary or secon- 
dary residence, the owner or operator of a child care center licensed pursu- 
ant to P.L.1983, c.492 (C.30:5B-1 et seq.) who performs a remediation at 
the: licensed child care. center, the person responsible for conducting a 
remediation at a public school or private school as defined in N.J.S.18A:1- 
1, or a charter school established pursuant to P.L.1995, c.426 (C.18A:36A-1 
et seq.), or the owner or operator of a small business responsible for per- 
forming a remediation at their business property, shall not be required to 
establish or maintain a funding source pursuant to this section, for the op- 
eration, maintenance, and inspection of the engineering controls installed as 
part of a remedial action of a contaminated site. 

d. The department may charge, in.accordance with a schedule adopted 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), reasonable application fees to cover the costs of proc- 
essing the application, and reasonable annual fees to cover the costs of the 
administration and enforcement of the permuts. 


C.58:10C-20 Maintenance of data, documents, idforniation: 

20. A licensed site remediation professional shall maintain and preserve 
all data, documents and information concerning remediation activities at 
each contaminated site the licensed site remediation professional has 
worked on, including but not limited to, technical records and contractual 
documents, raw sampling and monitoring data, whether or not the data and 
information, including technical records and contractual documents, were 
developed by the licensed site remediation professional or the licensee's 
divisions, employees, agents, accountants, contractors, or attorneys, that 
relate in any way to the contamination at the site. Three electronic copies 
of the records shall be submitted to the department at the time the response 
action outcome is filed with the department. 


C.58:10C-21 Inspection of ‘incnnients, information; review. : 

21. a. The department shall inspect all documents and. information 
submitted by a licensed site remediation professional concerning a remedia- 
tion upon receipt. The department may provide additional review of any 
document submitted for the remediation of a contaminated site upon a de- 
termination that: (1) the licensed site remediation professional did not com- 
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ply with the provisions of section 16 of P.L.2009, c.60 (C.58:10C-16); (2) 
any deficiencies, errors or omissions will result in an inability to determine 
if the remediation is protective of the public health, safety, or the environ- 
ment; or (3) the remediation will not be protective: of the public health, 
safety, or the environment. 

b. The department shall perform additional review of any document, 
or shall review the performance of a remediation, if: | 

(1) the contamination at the site poses a significant detrimental impact 
on public health, safety, or the environment as determined by a receptor 
evaluation or the site is ranked by the department in the category requiring 
the highest priority pursuant to the ranking system eeveione a to 
section 2 of P.L.1982, c.202 (C.58:10-23.16); 

(2) the contamination at the site may affect a licensed child « care center, 
school or other sensitive population; 

(3) the contaminated site is located in a low-income community of 
color that has a higher density of contaminated sites and permitted dis- _ 
- charges with the potential for increased health and environmental impacts, 
as compared to other communities; or 

(4) State grants or loans are being used to remediate the site or area of 
concern. 

c. The department may perform additional review of any document, 
or may review the performance of a remediation, if: 

_(1) the site or'a portion thereof is in a brownfield development area OT 
other economic development priority area; 

(2) the remediation is subject to federal oversight; 

(3) the person responsible for conducting the remediation or the li- 
censed site remediation professional conducting the remediation has been 
out of compliance with P.L.2009, c.60 (C.58:10C-1 et al.), PL.1993, ¢.139 
(C.58:10B-1 et al.), P.L.1986, c.102 (C.58:10A-21 et seq.), P.L.1983, ¢.330 
(C.13:1K-6 et al.), or P.L.1976, c.141 (C.58:10-23:11 et seq.), or any rules 
and regulations adopted pursuant to those laws; | 

(4) the contaminated site has had an impact on a natural resource; 

(5) an oversight document, administrative order or remediation agree- 
ment is in effect for the contaminated site that requires department review 
and approval of submissions; | 

(6) there is substantial public interest in the contaminated site; 

(7) the person responsible for conducting the remediation has proposed 
the use of alternative or site specific remediation standards for the contami- 
nated site; _ 
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(8) the remediation requires the issuance of a permit by the depart- 
ment; 

(9) the use of the contaminated site is changing from any use to resi- 
dential or mixed use; 

(10) the submission may not be in compliance with any rules and regu- 
lations applicable to contaminated site remediation; or 

(11) the remediation may not be protective of the public health, safety, 
or the environment. 

d. The licensed site remediation professional and the person responsi- 
ble for conducting the remediation shall provide any data, documents or 
other information as requested by the department to conduct a review of the 
remediation pursuant to this section. 

e. Unless directed otherwise by the department, the person responsible 
for conducting the remediation and the licensed site remediation professional 
may continue to conduct the remediation while the department conducts any 
inspection or additional review of documents pursuant to this section. 

f. The department shall, at a minimum, provide additional review 
pursuant to this section of at least 10 percent of all documents submitted 
annually by licensed site remediation professionals. 


C.58:10C-22 Invalidation of response action outcome. | 

22. The department shall invalidate a response action outcome issued by 
a licensed site remediation professional if the department determines that the 
remedial action is not protective of public health, safety, or the environment 
or if a presumptive remedy was not implemented as required pursuant to the 
provisions of subsection g. of section 35 of P.L.1993, c.139 (C.58:10B-12). 
However, if a presumptive remedy is not implemented as required pursuant 
to the provisions of subsection g. of section 35 of PL.1993, c.139 
(C.58:10B-12), but the department determines the remedial action is as pro- 
tective of the public health, safety, and the environment as the presumptive 
remedy, the department shall not invalidate the response action outcome. 


C.58:10C-23 Recommendation for investigation of licensed site remediation profes- 
sional. 


23. The department may recommend to the board that an investigation 
of a licensed site remediation professional be conducted to consider the 
suspension or revocation of the license of, or the taking of other appropriate 
action as necessary against, a licensed site remediation professional based 
upon the result of an audit performed pursuant to the provisions of section 
24 or 25 of P.L.2009, c.60 (C.58:10C-24 or C.58:10C-25) or based upon a 
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document review performed pursuant to section 21 of P.L.2009, c.60 
(C.58:10C-21). 


C.58:10C-24 Annual audit. 

24. The board shall audit annually the submissions and conduct of at 
least 10 percent of the total number of licensed site remediation profession- 
als. A licensed site remediation professional and the person responsible for 
conducting the remediation shall cooperate with the board in the conduct of 
the audit and shall provide any information requested by the board as part 
of the audit. 


C.58:10C-25 Conditions for not conducting an audit. 

25. The department shall not audit a response action outcome more 
than three years after the date the licensed site remediation professional 
filed the response action outcome with the department, unless: 

a. undiscovered contamination is found on a site for which a response 
action outcome has been filed; 

b. the board conducts an investigation of the licensed site remediation 
professional; or | 

c. the licensed site remediation professional who issued the response 
action outcome has had his license suspended or revoked by the board. 


C.58:10C-26 Retaliatory action against licensed site remediation professional prohib- 
ited. 


26. No person shall take retaliatory action if a licensed site remediation 
professional: 

a. discloses, or undertakes to disclose, to the board or to the depart- 
ment an activity, policy or practice that the licensed site remediation profes- 
sional reasonably believes: (1) is a violation of law, or a rule or regulation 
adopted pursuant to law, including any violation involving deception of, or 
misrepresentation to, any client, customer, the department, or any other 
governmental entity; or (2) is fraudulent or criminal, including any activity, 
policy or practice of deception or misrepresentation that the licensed site 
remediation professional reasonably believes may defraud any client, cus- 
tomer, the department, or any other governmental entity; 

b. provides information to, or testifies before, any public body con- 
ducting an investigation, hearing, or inquiry into any violation of law, or a 
rule or regulation adopted pursuant to law, by a client or customer with 
whom there is a business relationship, including any violation involving 
deception of, or misrepresentation to, any client, customer, the department 
or any other governmental entity, or, in the case of a licensed site remedia- 
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tion professional, provides information to, or testifies before, any public 
body conducting an investigation, hearing, or inquiry into the ean of 
remediation of a contaminated site; or 

c. objects to, or refuses to participate in, any activity, policy or prac- 
tice which the licensed site remediation professional reasonably believes: 

(1) is in violation of law, or a rule or regulation adopted pursuant to 
law, including any violation involving deception of, or misrepresentation to, 
any client, customer, the department or any governmental entity; 

(2) is fraudulent or criminal, including any activity, policy or practice 
of deception or misrepresentation which the licensed site remediation pro- 
fessional reasonably believes may defraud any client, customer, the de- 
partment, or any other governmental entity; or 

(3) is incompatible with a clear mandate of public policy concerning 
the protection of the public health, safety, or the environment. 


C.58:10C-27 Direct oversight of remediation by department; conditions. 

27. a. The department shall undertake direct oversight of a remediation 
of a contaminated site under the following conditions: 

(1) the person responsible for conducting the remediation has a history 
of noncompliance with the laws concerning remediation, or any rule or 
regulation adopted pursuant thereto, that includes the issuance of at least 
two enforcement actions after the date of enactment of P.L.2009, c.60 
(C.58:10C-1 et al.) during any five-year period concerning a remediation; 

(2) the person responsible for conducting the remediation at a con- 
taminated site has failed to meet a mandatory remediation timeframe or an 
expedited site specific timeframe adopted by the department pursuant to 
section 28 of P.L.2009, c.60 (C.58:10C-28), including any extension thereof 
granted by the department, or a schedule established pursuant to an admin- 
istrative order or court order; or 

(3) unless a longer period has been ordered by a court, the person re- 
sponsible for conducting the remediation has, prior to the date of enactment 
of P.L.2009, c.60 (C.58:10C-1 et al.), failed to complete the remedial inves- 
. tigation of the entire contaminated site 10 years after the discovery of a dis- 
charge at the site and has failed to complete the remedial investigation of 
the entire contaminated site within five years after the date of enactment of 
P.L.2009, c.60 (C.58:10C-1 et al.). 

As used in this subsection, "enforcement action" means an administra- 
tive order, a notice of civil administrative penalty, or a court order. 

b. The department may undertake direct oversight of a remediation of 
a contaminated site under the following conditions: 
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(1) the contamination at the site includes chromate chemical produc- 
tion waste; 

(2). the department determines that more than one environmentally sen- 
sitive natural resource has been injured by contamination from the site; 

(3) the site has contributed to sediments contaminated by polychlori- 
nated biphenyl, mercury, arsenic, or dioxin in a surface water body; or 

(4) the site 1s ranked by the department in the category requiring the 
highest priority pursuant to the ranking system developed pursuant to sec- 
tion 2 of P.L.1982, c.202 (C.58:10-23.16). 

c. For any site subject to direct oversight by the department pursuant 
to this section: 

(1) the department shall review each document submitted by a licensed 
site remediation professional and shall approve or deny the submission; 

(2) a feasibility study shall be performed and submitted to the depart- 
ment for approval; 

(3) the department shall select the remedial action for the site; 

(4) the person responsible for conducting the remediation shall estab- 
lish a remediation trust fund pursuant to section 25 of P.L.1993, c.139 
(C.58:10B-3) in the amount of the estimated cost of the remediation; 

(5) all disbursements of funds from the remediation trust fund shall 
require prior approval by the department; 

(6) all submissions prepared by the licensed site remediation profes- 
sional concerning the remediation required by the department shall be pro- 
vided simultaneously to the department and the person responsible for con- 
ducting the remediation; and 

(7) the person responsible for conducting the remediation shall imple- 
ment a public participation plan approved by the department to solicit pub- 
lic comment from the members of the surrounding community concerning 
the remediation of the site. 

d. The department shall issue guidelines establishing specific criteria 
for the conditions under which a site may be subject to direct oversight pur- 
suant to subsection b. of this section. 

e. (1) Any oversight procedure, remedy, or other obligation in P.L.2009, 
c.60 (C.58:10C-1 et al.) shall not affect a remediation conducted pursuant 
to and in compliance with a settlement of litigation to which the department. 
is a party if the settlement (a) occurred prior to the date of enactment of 
P.L.2009, c.60 (C.58:10C-1 et al.), or (b) is a settlement of litigation pend- 

ing on the date of enactment of P.L.2009, c.60 (C.58:10C-1 et al.). 

(2) For any litigation pending or settled on the date of enactment of 
' PL.2009, c.60 (C.58:10C-1 et al.), concerning a remediation performed 
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pursuant to the "Resource Conservation and Recovery Act," 42 U.S.C. 
5.6921 et seq., nothing in P.L.2009, c.60 (C.58:10C-1 et al.) shall affect an 
oversight procedure, remedy, or other obligation imposed by a federal ad- 
ministrative order or federal court order. 


C.58:10C-28 Establishment of mandatory remediation timeframes. 

28. a. The department shall establish mandatory remediation time- 
frames, and expedited site specific timeframes when necessary, to protect 
the public health and safety and the environment, for each of the following: 

(1) a receptor evaluation; 

(2) control of ongoing sources of contamination; 

(3) establishment of interim remedial measures; 

(4) addressing immediate environmental concern conditions; 

(5) the performance of each phase of the remediation including pre- 
liminary assessment, site investigation, remedial investigation and remedial 
action; | 

(6) completion of remediation; and 

(7) any other activities deemed necessary by the department to effectu- 
ate timely remediation. 

b. In establishing remediation timeframes pursuant to subsection a. of 
this section, the department shall take the following into account: 

(1) the potential risk to the public health, safety, and the environment; 

(2) the results of the receptor evaluation; 

(3) the ongoing industrial or commercial operations at the site; 

(4) whether, for operating industrial or commercial facilities, there are 
no releases of contamination to the groundwater or surface water from the 
site; and 

(5) the complexity of the contaminated site. 

c. The department shall grant an extension to a mandatory remedia- 
tion timeframe as a result of: 

(1) a delay by the department in reviewing or granting a permit, pro- 
vided that there was a timely filing of a technically and administratively 
complete permit application; | 

(2) a delay in the provision of State funding for remediation, provided 
that there was a timely filing of a technically and administratively complete 
application for funding; or | 

(3) a delay by the department for an approval or permit required for 
long-term operation, maintenance and monitoring of an engineering control 
at the site provided the request for approval or permit application is techni- 
cally and administratively complete. 


on 


‘ eH 8 
‘at 
we 8 fF 

a 


CHAPTER 60, LAWS OF 2009 509 


d. The department may grant an extension to a mandatory remediation 
timeframe on a case-by case basis as a result of: | 

(1) a delay in obtaining access to property, provided the person respon- 
sible for conducting the remediation demonstrates that good faith efforts 
have been undertaken to gain access, access has not been granted by the 
property owner, and, after good faith efforts have been exhausted, a com- 
plaint was filed with the Superior Court to gain access, in accordance with 
applicable rules and regulations; 

(2) other circumstances beyond the control of the person responsible 
for conducting the remediation, such as fire, flood, riot, or strike; or 

(3) other site-specific circumstances that may warrant an extension as 
determined by the department. 


C.58:10C-29 Adoption of interim rules regulations. 

29. Notwithstanding the provisions of the vAauunisuative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the department 
shall adopt, after notice, interim rules and regulations establishing a pro- 
gram that provides for the responsibilities of persons responsible for con- 
ducting a remediation and licensed site remediation professionals in the 
remediation of contaminated sites pursuant to the provisions of P.L.2009, 
c.60 (C.58:10C-I1 et al.), no later than 180 days after the date of enactment 
of P.L.2009, c.60 (C.58:10C-1 et al.). The interim rules and regulations 
may include amendments to rules and regulations adopted pursuant to other 
laws, in order to make them consistent with the provisions of P.L.2009, c.60 
(C.58:10C-1 et al.). The intertm rules and regulations shall be effective 
immediately upon filing with the Office of Administrative Law and shall be 
effective for a period not to exceed 18 months, and may, thereafter, be 
amended, adopted or readopted by the department in accordance with the 
provisions of the "Administrative Procedure Act." 


C.58:10B-1.3 Remediation of discharge of hazardous substance;. requirements. 

30.-a. An owner or operator of an industrial establishment subject to the 
provisions of P.L.1983, c.330 (C.13:1K-6 et al.), the discharger of a hazard- 
ous substance or a person in any way responsible for a hazardous substance 
pursuant to the provisions of subsection c. of section 8 of P.L.1976, c.141 
(C.58:10-23.11g), or the owner or operator of an underground storage tank 

regulated pursuant to the provisions of P.L.1986, c.102 (C.58:10A-21 et 
- seq.), that has discharged a hazardous substance, shall remediate the dis- 
charge of a hazardous substance. | 7 
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b. A person who initiates a remediation of a contaminated site at least 
180 days after the date of enactment of P.L.2009, c.60 (C.58:10C-1 et al.) shall: 

(1) hire a licensed site remediation protesonal to perform the reme- 
diation; 

(2) notify the department of the name and license information of the 
licensed site remediation proieseional: who. has been hired to perform the 
remediation; 

(3) conduct the remediation without the prior approval of the iepaie: 
ment, unless directed otherwise by the department; 

(4) establish a remediation funding source if a remediation funding 
source 1S required pursuant to the provisions of section 25 of P.L.1993, 
c.139 (C.58:10B-3); 

(5) pay all applicable fees and oversight costs as required by de- 
partment; 

(6) provide access to the contaminated site to the department; 

(7) provide access to all applicable documents concerning the remedia- 
tion to the department; 

(8) meet the mandatory remediation timeframes and expedited site 
specific timeframes established by the a pursuant to section 28 of 
P.L.2009, c.60 (C.58:10C-28); and 

(9) obtain all necessary permits. 

c. (1) Any person who initiates a remediation prior to the date of en- 
actment of P.L.2009, c.60 (C.58:10C-1 et al.), or prior to the issuance of 
temporary licenses to site remediation professionals pursuant to section 12 
of P.L.2009, c.60 (C.58:10C-12), shall comply with the provisions of para- 
graphs (4) through (9) of subsection b. of this section. 

(2) The department may require a person required to perform a reme- 
diation pursuant to subsection a. of this section, or a person who has initi- 
ated a remediation prior to the date of enactment of P.L.2009, c.60 
(C.58:10C-1 et al.), to comply with the provisions of subsection b. of this 
section if, after the date of enactment of P.L.2009, c.60 (C.58:10C-1 et al.), 
the department (a) issues a final order or a penalty becomes due and pay- 
able, concerning the performance of the remediation, or (b) issues a de- 
mand for stipulated penalties pursuant: to the provisions of an oversight 
document in which the person waived a right to a hearing on the penalties. 

(3) No later than three years after the date of enactment of P.L.2009, - 
c.60 (C.58:10C-1 et al.), a person responsible for conducting the remedia- 
tion, no matter when the remediation is initiated, shall comply with the 
provisions of subsection b. of this section. 
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d. (1) The provisions of this section shall not apply to any person who 
remediates a discharge from an unregulated heating oil tank. For any per- 
son who remediates a discharge from an unregulated heating oil tank, the 
provisions of section 15 of P.L.2009, c.60 (C.58:10C-15) shall apply. - 

(2) The provisions of this section shall not apply to any person who: 
(a) does not own a contaminated site, (b) conducts a preliminary assessment 
or site investigation of the contaminated site for the purpose of conducting 
all appropriate inquiry into the previous ownership and uses of the property 
as provided in section 8 of P.L.1976, c.141 (C.58:10-23.11g), and (c) has 
not discharged a hazardous substance at the site or is not in any way re- 
sponsible for a hazardous substance discharged at the site pursuant to s sec- 
tion 8 of P.L.1976, c.141 (C.58:10-23.11¢). 

e. Any person who fails to comply with the provisions of this section 
shall be liable to the enforcement provisions established pursuant to section 
22 of P.L.1976, c.141 (C.58:10-23.11u). 


C.58:10B-13.2 Covenant not to sue, provisions. 

31. a. After a licensed site remediation professional issues a response 
action outcome to the person responsible for conducting the remediation, 
the person shall be deemed, by operation of law, to have received a cove- — 
nant not to sue with respect to the real property upon which the remediation 
has been conducted. The covenant not to sue shall be subject to any condi- 
tions and limitations contained in the response action outcome. The cove- 
nant not to sue shall be for any area of concern remediated and may apply 
to the entire real property if the remediation included a preliminary assess- 
ment and, if necessary, a site investigation of the entire real property, and 
any other necessary remedial actions. The covenant remains effective only 
for as long as the real property for which the covenant was deemed to have 
been issued continues to meet the conditions of the response action out- 
come. Upon a finding by the department that real property or a portion 
thereof to which a covenant not to sue pertains, no longer meets with the 
conditions of the response action outcome, the department shall provide 
notice of that fact to the person responsible for maintaining compliance 
with the response action outcome. The department may allow the person a 
reasonable time to come into compliance with the terms. of the original re- 
sponse action outcome. If the property does not meet the conditions of the 
response. action outcome and if the department does not allow for a period 
of time to come into compliance or if the person fails to come into compli- 
ance within the time period, the covenant not to sue shall be. deemed t to be 
revoked by operation of law. 
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Except as provided in subsection e. of this section, a covenant not to 
sue shall by operation of law provide for the following, as applicable: 

(1) a provision releasing the person who undertook the remediation 
_ from all civil liability to the State to perform any additional remediation, to 
pay compensation for damage to, or loss of, natural resources, for the resto- 
ration of natural resources in connection with the discharge on the property 
or for any cleanup and removal costs; 

(2) for a remediation that involves the use of engineering or institu- 
tional controls: | 

(a) a provision requiring the person, or any subsequent owner, lessee, or 
operator during the person's period of ownership, tenancy, or operation, to 
maintain those controls, conduct periodic monitoring for compliance, and 
submit to the department, on a biennial basis, a certification that the engi- 
neering and institutional controls are being properly maintained and con- 
tinue to be protective of public health and safety and of the environment. 
The certification shall state the underlying facts and shall include the results 
of any tests or procedures performed that support the certification; and 

(b) a provision that the covenant is revoked by operation of law if the 
engineering or institutional controls are not being maintained or are no 
longer in place; and 

(3) for a remediation that involves the use of engineering controls but 
not for any remediation that involves the use of institutional controls only, a 
provision barring the person or persons whom the covenant not to sue bene- 
fits, from making a claim against the New Jersey Spill Compensation Fund 
and the Sanitary Landfill Facility Contingency Fund for any costs or dam- 
ages relating to the real property and remediation covered by the covenant 
not to sue. The covenant not to sue shall not bar a claim by any person 
against the New Jersey Spill Compensation Fund and the Sanitary Landfill 
Contingency Fund for any remediation that involves only the use of institu- 
tional controls if, after a valid response action outcome has been issued, the 
department orders additional remediation, except that the covenant shall bar 
such a claim if the department ordered additional remediation in order to 
remove the institutional control. | 

-b. The covenant not to sue shall apply to all successors in ownership 
of the property and to all persons who lease the property or who engage in 
operations on the property. 

c. If a covenant not to sue is revoked, liability for any additional 
remediation shall not be applied retroactively to any person for whom the 
covenant remained in effect during that person's ownership, tenancy, or op- 
eration of the property. 
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d. A covenant not to sue and the protections it affords shall not apply 
to any discharge that occurs subsequent to the issuance of the response ac- 
tion outcome which was the basis of the issuance of the covenant, nor shall 
a covenant not to sue and the protections it affords relieve any person of the 
obligations to comply in the future with laws, rules and regulations. 

e. The covenant not to sue shall be deemed to apply to any person 
who obtains a response action outcome as provided in subsection a. of this 
section. The covenant not to sue shall not provide relief from any liability, 
either under statutory or common law, to any person who is liable for 
cleanup and removal costs pursuant to subsection c. of section 8 of 
P.L.1976, c.141 (C.58:10-23.11g), and who does not have a defense to li- 
ability pursuant to subsection d. of that section. 


C.58:10B-8.1 Conditions for payment of grant from Hazardous Discharge Site Reme- 
diation Fund. 


32. a. The New Jersey Economic Development Authority shall require 
that payment of a grant or financial. assistance from the Hazardous Dis- 
charge Site Remediation Fund shall be conditioned upon the subrogation to 
the department of all rights of the recipient to recover remediation costs 
from an insurance carrier, discharger, or person in any way responsible for 
a hazardous substance pursuant to subsection c. of section 8 of P.L.1976, 
c.141 (C.58:10-23.11g) and who does not have a defense to liability pursu- 
ant to subsection d. of that section, upon the failure of the recipient to repay 
the financial assistance to the State. Nothing in this subsection shall be 
construed to limit or otherwise affect the authority or rights of the depart- 
ment concerning the discharge of a hazardous substance pursuant to 
P.L.1976, c.141, any other law, or pursuant to common law, against a dis- 
charger or a person in any way responsible for a hazardous substance. 

b. The New Jersey Economic Development Authority shall not award 
a grant or financial assistance from the Hazardous Discharge Site Remedia- 
tion Fund if the applicant relinquishes, impairs, or waives, or has relin- 
quished, impaired, or waived, any right to recover the costs of the remedia- 
tion against an insurance carrier, discharger, or person in any way responsi- 
ble for a hazardous substance pursuant to subsection c. of section 8 of 
P.L.1976, c.141 (C.58:10-23.11g). 

c. In any action by the department to enforce a right of subrogation, 
the department shall be entitled to invoke any right or defense available to 
the recipient of a grant or financial assistance from the Hazardous Dis- 
charge Site Remediation Fund. 
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d. All moneys collected in a cost recovery subrogation action shall be 
deposited into the Hazardous Discharge Site Remediation Fund. 


33. Section 3 of P.L.1983, c.330 (C.13:1K-8) is amcnaee to read as 
follows: 


C.13:1K-8 Definitions. . 

3. As used in this act: 

"Remedial action workplan" means a plan for the remedial action to be 
undertaken at an industrial establishment, or at any area to which a dis- 
charge originating at the industrial establishment is migrating or has mi- 
grated; a description of the remedial action to be used to remediate the in- 
dustrial establishment; a time schedule and cost estimate of the implemen- 
tation of the remedial action; and any other relevant information the de- 
partment deems necessary; 

"Closing operations" means: 

(1) the cessation of operations resulting in at least a 90 Beier reduc- 
tion in the total value of the product output from the entire industrial estab- 
lishment, as measured on a constant, annual date-specific basis, within any 
five-year period, or, for industrial establishments for which the product 
output is undefined, a 90 percent reduction in the number of employees or a 
90 percent reduction in the area of operations of an industrial establishment 
within any five-year period; provided, however, the department may ap- 
prove a waiver of the provisions of this paragraph for any owner or opera- 
tor who, upon application and review, evidences a good faith effort to main- 
tain and expand product output, the number of employees, or area of opera- 
tions of the affected industrial establishment; 

(2) any temporary cessation of operations of an industrial establish- 
ment for a period of not less than two years; 

(3) any judicial proceeding or final agency action through which an in- 
dustrial establishment becomes nonoperational for health or safety reasons; 

(4) the initiation of bankruptcy proceedings pursuant to Chapter 7 of 
the federal Bankruptcy Code, 11 U.S.C. s.701 et seq. or the filing of a plan 
of reorganization that provides for a liquidation pursuant to Chapter 11 of | 
the federal Bankruptcy Code, 11 U.S.C. s.1101 et seq.; 

(5) any change in operations of an industrial establishment that 
changes the industrial: establishment's Standard Industrial Classification 
number to one that is not subject to this act; or 

(6) the termination of a lease unless there is.no disruption in operations 
of the industrial establishment, or the assignment of a lease; 
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"Transferring ownership or operations" means: 

(1) any, transaction or proceeding through which an industrial estab- 
lishment undergoes:a change in ownership; . 

(2) the sale or transfer of more than:50% of the assets of.an industrial 
establishment within any five-year period: as measured on a constant, an- 
nual date-specific basis; 

(3) the execution of a lease for a send of 99 years or longer for an 
industrial establishment; or 

(4) the dissolution of an entity that is an owner or operator or an indi- 
rect owner of an industrial establishment, except for any dissolution of an 
indirect owner of an industrial establishment whose assets would have been 
unavailable for the remediation of the industrial establishment if the disso- 
lution had not occurred; 

"Change in ownership" means: 

(1) the sale or transfer of the business of an industrial establishment or 
any of its real property; : 

(2) the sale or transfer of stock j ina corporation aula ina merger or 
consolidation involving the direct owner or operator or indirect owner of 
the industrial establishment; _ 

(3) the sale or transfer of stock in a corporation, or the transfer of a 
partnership interest, resulting ina change in the person holding the control- 
ling interest in the direct owner or Operas or indirect owner of an indus- 
trial establishment; 

(4) the sale or transfer of title to an industrial sslabliauauieat or the real 
property of an industrial establishment by exercising an option to purchase; or 

(5) the sale or transfer of a partnership interest. in a partnership that 
owns or operates an industrial establishment, that would reduce, ‘by 10% or 
more, the assets available for remediation of the industrial establishment: 

"Change in ownership" shall not include: | 

(1) a corporate reorganization not eee affecting the ownership 
of the industrial establishment; | 

(2).a transaction or series of transactions involving the danster of. 
stock, assets or both, among corporations under common ownership, if the 
transaction or transactions will not result in the diminution of the net worth 
of the corporation that directly: owns or operates the industrial establish- 
ment by more than 10%, or if an equal or greater amount:in assets is avail- 
able for the remediation of the industrial establishment before and after the 
transaction or transactions; : 

(3) a transaction or series of transactions avelune the aungiet of 
stock, assets or both, resulting in the merger or de facto merger or consoli- 
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dation of the indirect owner with another entity, or in a change in the person 
holding the controlling interest of the indirect owner of an industrial estab- 
lishment, when the indirect owner's assets would have been unavailable for 
cleanup if the transaction or transactions had not occurred; 

(4) a transfer where the transferor is the sibling, spouse, child, parent, 
grandparent, child of a sibling, or sibling of a parent of the transferee; 

(5) a transfer to confirm or correct any deficiencies in the recorded title 
of an industrial establishment; 

(6) a transfer to release a contingent or reversionary interest except for 
any transfer of a lessor's reversionary interest in leased real property; 

(7) a transfer of an industrial establishment my devise or intestate suc- 
cession; 

(8) the granting or termination of an easement or a license to any por- 
tion of an industrial establishment; 

(9) the sale or transfer of real property pursuant to a condemnation 
proceeding initiated pursuant to the "Eminent Domain Act of 1971," 
P.L.1971, c.361 (C.20:3-1 et seq.); | 

(10) execution, delivery and filing or recording of any mortgage, security 
interest, collateral assignment or other lien on real or personal property; or 

(11) any transfer of personal property pursuant to a valid security 
agreement, collateral assignment or other lien, including, but not limited to, 
seizure or replevin of such personal property which transfer is for the pur- 
pose of implementing the secured party's rights in the personal property 
which is the collateral; 

"Department" means the Department of Environmental Protection; . 

"Hazardous substances" means those elements and compounds, includ- 
ing petroleum products, which are defined as such by the department, after 
public hearing, and which shall be consistent to the maximum extent possi- 
ble with, and which shall include, the list of hazardous substances adopted 
by the Environmental Protection Agency pursuant to Section 311 of the 
"Federal Water Pollution Control Act Amendments of 1972" (33 U.S.C. 
_§.1321) and the list of toxic pollutants designated by Congress or the Envi-_ 
ronmental Protection Agency pursuant to Section 307 of that act (33 U.S.C. 
s.1317); except that sewage and sewage sludge shall not be considered as 
hazardous substances for the purposes of this act; 

"Hazardous waste" shall have the same meaning as provided in section 
] of P.L.1976, c.99 (C.13:1E-38); 

“Industrial establishment" means any place of business engaged in op- 
erations which involve the generation, manufacture, refining, transporta- 
tion, treatment, storage, handling, or disposal of hazardous substances or 


CHAPTER 60, LAWS OF 2009 517 


hazardous wastes on-site, above or below ground, having a Standard Indus- 
trial Classification number within 22-39 inclusive, 46-49 inclusive, 51 or 
76 as designated in the Standard Industrial Classifications Manual prepared 
by the Office of Management and Budget in the Executive Office of the 
President of the United States. Those facilities or parts of facilities subject 
to operational closure and post-closure maintenance requirements pursuant 
to the "Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et seq.), 
the "Major Hazardous Waste Facilities Siting Act," sections 1 through 43 of 
P.L.1981, c.279 (C.13:1E-49 et seq.) or the "Solid Waste Disposal Act" (42 
U.S.C. s.6901 et seq.), or any establishment engaged in the production or 
distribution of agricultural commodities, shall not be considered industrial 
establishments for the purposes of this act. The department may, pursuant 
to the "Administrative Procedure Act," P.L.1968, ¢.410 (C.52:14B-1 et 
seq.), exempt certain sub-groups or classes of operations within those sub- 
groups within the Standard Industrial Classification major group numbers 
listed in this subsection upon a finding that the operation of the industrial 
establishment does not pose a risk to public health and safety; 

"Negative declaration" means a written declaration, submitted by the 
owner or operator of an industrial establishment or other person assuming 
responsibility for the remediation under paragraph (3) of subsection b. of 
section 4 of P.L.1983, c.330 to the department, certifying that there has 
been no discharge of hazardous substances or hazardous: wastes on the site; 
or that any such discharge on the site or discharge that has migrated or is 
migrating from the site has been remediated in accordance with procedures 
approved by the department and in accordance with any aa reme- 
diation regulations; 

"Discharge" means an intentional or unintentional action or omission 
resulting in the releasing, spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping of a hazardous substance or hazardous waste into the 
waters or onto the lands of the State; 

"No further action letter" means a written determination by the depart- 
ment that, based upon an evaluation of the historical use of the industrial 
establishment and the property, or of an area of concern or areas of concern, 
as applicable, and any other investigation or action the department deems 
necessary, there are no discharged hazardous substances or hazardous 
wastes present at the site of the industrial establishment, at the area of con- 
cern or areas of concern, or at any other site to which discharged hazardous 
substances or hazardous wastes originating at the industrial establishment 
have migrated, and that any discharged hazardous substances or hazardous 
wastes present at the industrial establishment or that have migrated from 
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the site have been remediated in accordance with applicable remediation 
regulations; 

"Indirect owner" means any person who holds a controlling interest in 
a direct owner or operator, holds a controlling interest in another indirect 
owner, or holds an interest in a partnership which is an indirect owner or a 
‘direct owner or operator, of an industrial establishment; 

"Direct owner or operator" means any person that directly owns or op- 
erates an industrial establishment. A holder of a mortgage or other security 
interest in the industrial establishment shall not be deemed to be a direct 
owner or operator of the industrial establishment unless or until it loses its 
exemption under P.L.1993, c.112 (C.58:10-23.11g4 et al.) or obtains title to 
the industrial establishment by deed of foreclosure, by other deed, or by 
court order or other PLOCess: 

"Area of concern" means any location where hazardous substances or 
hazardous wastes are or were known or suspected to have been discharged, 
generated, manufactured, refined, transported, stored, handled, treated, or 
disposed, or where hazardous substances or hazardous wastes have or may 
have migrated; 

"Licensed site remediation professional" means an individual who is 
licensed by the Site Remediation Professional Licensing Board pursuant to 
section 7 of P.L.2009, c.60 (C.58:10C-7) or the department pursuant to sec- 
tion 12 of P.L.2009, c.60 (C.58:10C-12); 

"Owner" means any. person who owns the real property of an industrial 
establishment or who owns the industrial establishment. A holder of a 
mortgage or other security interest in the industrial establishment shall not 
be deemed to be an owner of the industrial establishment unless or until it 
loses its exemption under P.L.1993, c.112 (C.58:10-23.11g4 et al.) or ob- 
tains title to the industrial establishment by deed of foreclosure, by other 
deed, or by court order or other process; 

"Operator" means any person, including users, tenants, or occupants, 
having and exercising direct actual control of the operations of an industrial 
establishment. A holder of a mortgage or other security interest in the in- 
dustrial establishment shall not be deemed to be an operator of the indus- 
trial establishment unless or until it loses its exemption under P.L.1993, 
c.112 (C.58:10-23.11¢4 et al.) or obtains title to the industrial establishment 
by deed of foreclosure, by other deed, or by court order or other process; 

"Preliminary assessment" means the first phase in the process of identi- 
fying areas of concern and determining whether hazardous substances or 
hazardous wastes are or were present at an industrial establishment or have 
migrated or are migrating from the industrial establishment, and shall in- 
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clude the initial search for and evaluation of, existing site specific opera- 
tional and environmental information, both current and historic, to deter- 
mine if further investigation concerning the documented, alleged, suspected — 
or latent discharge of any hazardous. substance or hazardous waste is re- 
quired. The evaluation of historic information shall be conducted from 
1932 to the present, except that the department may. require the search for 
and evaluation of additional information relating to ownership and use of 
the site prior to 1932 if such information i is available through diligent in- 
quiry of public records; 

"Remediation" or "remediate" means all necessary actions to investi- 
gate and clean up or respond to any known, suspected, or threatened dis- 
charge of hazardous substances or hazardous wastes, including, as neces- 
sary, the preliminary assessment, site investigation, remedial investigation, 
and remedial action; 

"Remediation standards" means the eamibmneion of numeric standards 
_ that establish a level or concentration and narrative standards, to which 
hazardous substances or hazardous wastes must be treated, removed, or 
otherwise cleaned for soil, groundwater, or surface water, as provided by 
the department pursuant to section 35 of P.L.1993, c.139 (C.58:10B-12) in 
order to meet the health.risk or environmental standards: 

"Remedial action" means. those actions taken at an industrial estab- 
lishment or offsite of an industrial establishment if hazardous substances or 
hazardous wastes have migrated or are migrating therefrom, as may be re- 
quired by the department to protect public health, safety, and the environ- 
ment. These actions may include the removal, treatment, containment, 
transportation, securing, or other engineering measures, whether to an unre- 
stricted use or otherwise, designed to ensure that any discharged hazardous 
substances or hazardous wastes at the site or that have migrated or are mi- 
grating from the site, are remediated in compliance with the applicable 
health risk or environmental standards; 

"Remedial investigation" means a process to determine the nature and 
_ extent of a discharge of hazardous substances or hazardous wastes at an 
industrial establishment or a discharge of hazardous substances or hazard- 
ous wastes that have migrated or are migrating from the site and the prob- 
lems presented by a discharge, and may include data collection, site charac- 
terization, sampling, monitoring, and the gathering of any other sufficient 
and relevant information necessary to determine the necessity for remedial 
action and to support the evaluation of remedial actions if necessary; 

"Response action outcome" means a written determination by a li- 
censed site remediation professional that the contaminated site was remedi- 
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ated in accordance with all applicable statutes and regulations, and based 
upon an evaluation of the historical use of the site, or of any area of concern 
at that site, as applicable, and any other investigation or action the depart- 
ment deems necessary, there are no contaminants present at the site, or at 
any area of concern, at any other site to which a discharge originating at the 
site has migrated, or that any contaminants present at the site or that have 
migrated from the site have been remediated in accordance with applicable 
remediation regulations, and all applicable permits and authorizations have 
been obtained; 

"Site investigation” means the collection and evaluation of data ade- 
quate to determine whether or not discharged hazardous substances or haz- 
ardous wastes exist at the industrial establishment or have migrated or are 
migrating from the site at levels in excess of the applicable remediation 
standards. A site investigation shall be developed based upon the informa- 
tion collected pursuant to the preliminary assessment. 


34. Section 4 of P.L.1983, ¢.330:(C.13:1K-9) is amended to read as 
follows: 


C.13:1K-9 Closing, transfer procedures. 

4. a. The owner or operator of an industrial establishment planning to 
close operations or transfer ownership or operations shall notify the de- 
partment in writing, no more than five days subsequent to closing opera- 
tions or of its public release of its decision to close operations, whichever 
occurs first, or within five days after the execution of an agreement to trans- 
fer ownership or operations, as applicable. The notice to the department 
shall: identify the subject industrial establishment; describe the transaction 
requiring compliance with P.L.1983, c.330 (C.13:1K-6 et al.); state the date 
of the closing of operations or the date of the public release of the decision 
to close operations as evidenced by a copy of the appropriate public an- 
nouncement, if applicable; state the date of execution of the agreement to 
transfer ownership or operations and the names, addresses and telephone 
numbers of the parties to the transfer, if applicable; state the proposed date 
for closing operations or transferring ownership or operations; list the 
name, address, and telephone number of an authorized agent for the owner 
or operator; and certify that the information submitted is accurate. The no- 
tice shall be transmitted to the department in the manner and form required 
by the department. The department may, by regulation, require the submis- 
sion of any additional information in order to improve the efficient imple- 
mentation of P.L.1983, c.330. The owner or operator of the industrial estab- 
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lishment shall also provide all information required to be submitted to the 
department pursuant to this subsection, to the clerk of the municipality in 
which the industrial establishment 1s located, at the same time the informa- 
tion is submitted to the department. 

b. (1) Subsequent to the submittal of the notice required pursuant to 
subsection a. of this section, the owner or operator of an industrial estab- 
lishment shall, except as otherwise provided by P.L.1983, c.330 or 
P.L.1993, c.139 (C.13:1K-9.6 et al.), remediate the industrial establishment. 
The remediation shall be conducted in accordance with criteria, pete 
and time schedules established by the department. 

(2) The owner or operator shall attach a copy of any approved negative 
declaration, approved remedial action workplan, no further action letter, 
remediation agreement approval, response action outcome, or remediation 
certification to the contract or agreement of sale or agreement to transfer or 

any option to purchase which may be entered into with respect to the trans- 
fer of ownership or operations. In the event that any sale or transfer agree- 
ments or options have been executed prior to. the approval of a negative 
declaration, remedial action workplan, no further action letter, or remedia- 
tion agreement, or prior to the submission of a remediation certification or 
the filing of a response action outcome with the department, these docu- 
ments, as relevant, shall be transmitted by the owner or operator, by certi- 
fied mail, overnight delivery, or personal service; prior to the transfer of - 
ownership .or operations, to all parties to any transaction concerning the 
transfer of ownership or operations, including purchasers, bankruptcy trus- 
tees, mortgagees, sureties, and financiers. 

(3) The preliminary assessment, site saveatention: remedial investiga- 
tion, and remedial action for the industrial establishment shall be performed 
and implemented by the owner or operator of the industrial establishment, 
except that any other party may assume that responsibility ut to the 
provisions of P.L.1983, c.330. 

- ¢, The owner or operator of an industrial establishment shall, subse- 
quent to closing operations, or of its public release of its decision to close 
operations, or prior to transferring ownership or operations except as oth- 
erwise provided in subsection e. of this section, as applicable, submit to the 
department for approval a proposed negative declaration, proposed reme- 
dial action workplan, or a remedial action workplan certified by a licensed 
site remediation professional. The owner or operator shall also provide 
written notification to the clerk of the municipality in which the industrial 
site is located, that upon written request, the municipality may receive a 
copy of the proposed negative declaration, proposed remedial action work- 
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plan, ora remedial action workplan certified by a licensed ‘site remediation 
professional. The owner or operator of the industrial establishment ‘shall 
provide the requested documents to the clerk of the municipality within five 
days after receipt of the written request. Except as otherwise provided i in 
~ section 6 of P.L.1983,.c.330 (C.13:1K-11), and sections 13, 16, 17 and 18 
of PL.1993, ¢.139 (C.13:1K-11.2, C.13:1K-11.5, C.13:1K-11.6 ‘and 
C.13:1K-11.7), the owner or operator of an industrial establishment shall . 
not transfer ownership or operations until a negative declaration ‘or ‘a reme- 
dial action workplan has-been approved by the department, a ‘remedial :ac- 
tion workplan has been prepared and certified by a licensed site remedia- 
tion professional and submitted to the department, or the-conditions of sub- 
section e. of this section for.remediation agreements or remediation ‘certifi- 
cations have been met and until, in cases where a remedial action workplan’ 
is required to be approved or a remediation agreement has-been approved, a 
remediation funding source, .as required pursuant to section 25 of PL. 1993, 

c.139 (C.58:10B-3), has been established. | 7 | 

-d. (1) Upon the submission of the results of either the leuar as- 
sessment, site investigation, remedial investigation, or remedial action, 
where applicable, which demonstrate that there are no discharged hazard- 
‘ous substances or hazardous wastes at the industrial establishment, or that 
have migrated from or are migrating from the industrial establishment, in © 
violation of the applicable remediation regulations, the owner or operator 
may submit to the department a proposed negative. declaration as ewe’ 
in subsection c. of this section. 

(2) After the submission and review of the information submitted pur- 
suant to a preliminary assessment, site investigation, remedial ' investigation, | 
or remedial action, as necessary, the department shall, within 45 days. of 
submission of a complete and accurate negative declaration, approve the. 
negative declaration, or inform the owner or operator of the industrial .es- 
tablishment that a remedial action workplan or additional remediation shall 
be required. The department shall approve a negative declaration by the 
_ issuance of a no further action letter. Upon the remediation-of the industrial 
establishment pursuant to the requirements of section 30 of P.L. 2009, c.60 
(C.58:10B-1.3), a licensed site remediation professional may file. a response 
action outcome with the department. 

e. The owner or operator of an industrial establishment, he bias | 
submitted a notice to the department pursuant to subsection a. of this sec- 
tion, may transfer ownership or operations of the industrial establishment 
prior to the approval of a negative declaration or remedial action workplan 
upon application to and approval by the department of a remediation 
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agreement or upon submission to the department. of a remediation certifica- 
tion. The owner or operator requesting a remediation: agreement: shall sub- 
mit the following documents: (1) an’ estimate of the: cost of the remediation 
that is approved by the department; (2).a: certification of the statutory liabil- 
ity of the owner or operator pursuant to. P:L.1983,, ¢.330' to: perform: and to 
complete: a remediation: of the industrial establishment j in: the: manner and: 
time limits: provided by the department in regulation: and' consistent with: all 
applicable laws. and regulations; however, nothing. in. this paragraph: shall be 
construed to: be an admission of liability, or to: impose liability on the owner 
or operator;. pursuant to. P.L.1976,:c.141 (€.58:10-23.1T et seq.) or pursuant. 
to-any other statute or common law; (3): evidence of the establishment of a 
remediation funding source in an: amount of the: estimated! cost of the reme- 
diation: and: in accordance with the provisions: of section. 25 of P'L.1993, 
c.139 (C.58: 10B-3); (4):a certification that the owner or operator is subject 
to the provisions of P-L.1983, ¢.330,.including the. liability for penalties for 
violating the act,. defenses to liability and: limitations: thereon,. the require- 
ment to perform: a. remediation as required by the department, allowing: the 
department access.to the industrial establishment as‘ provided in: section 5 of 
P:L.1983, c.330. (C.13:1K-10), and the requirement: to: prepare: and submit: 
any document required by the department relevant to:the remediation. of the. 
industrial establishment; and (5) evidence of the payment of all applicable 
fees required by the department. 

The owner or operator submitting a remediation certification shall pro- 
vide the following documents to the department: (1), an estimate. of the cost 
of the remediation prepared and certified by a licensed. site remediation pro- 
fessional; (2) a certification of the statutory liability of the owner or opera- 
tor pursuant to P:L.1983, c.330 to perform and to complete a remediation of 
the industrial. establishment in the manner and time limits provided by. the 
department in regulation and consistent with all applicable laws. and: regula- 
tions; however, nothing in this paragraph shall be construed to: be an: admis- 
sion of liability, or to impose liability on the owner or operator, pursuant to: 
P.L.1976, c.141 (C.58:10-23.11 et seq.) or pursuant to. any other statute: or 
- common law; (3) evidence of the establishment of a remediation funding 
source in an amount of the estimated cost of the remediation and in accor- 
dance with the provisions of section 25 of P-L.1993, ¢.139 (C.58:10B-3); 
(4). a certification: that the owner or operator is subject. to. the provisions. of 
P.L.1983, ¢.330, including the liability for penalties for violating the act, 
defenses to: liability and limitations thereon, the requirement to: perform a 
remediation as required by the department, allowing the department access 
to the industrial establishment as provided in section 5 of P-L.1983, c.330 
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(C.13:1K-10), the requirement to comply with the provisions of P.L.2009, 
c.60 (C.58:10C-1 et al.), and the requirement to prepare and submit any 
document required by the department relevant to the remediation of the in- 
dustrial establishment; and (5) evidence of the payment of all applicable 
fees required by the department. 

The department may require in the remediation agreement -that all plans 
for and results of the preliminary assessment, site investigation, remedial 
investigation, and the implementation of the remedial action workplan, pre- 
pared or initiated subsequent to the transfer of ownership or operations, be. 
submitted to the department, for review purposes only, at the completion of 
each phase of the remediation. 

The department shall adopt regulations establishing the manner in 
which the documents required pursuant to this subsection shall be submit- 
ted. The department shall approve the application for the remediation 
agreement upon the complete and accurate submission of the documents 
required to be submitted pursuant to this subsection. The regulations shall 
include a sample form of the certifications. Approval of a remediation 
agreement shall not affect an owner's or operator's right to avail itself of the 
provisions of section 6 of P.L.1983, c.330 (C.13:1K-11), of section 13, 14, 
15, 16, 17, or 18 of P.L.1993, c.139 (C.13:1K-11.2, C.13:1K-11.3, C.13:1K- 
11.4, C.13:1K-11.5, C.13:1K-11.6 or C.13:1K-11.7), or of the other provi- 
sions of this section. 

The owner or operator of the industrial establishment shall also provide 
written notification to the clerk of the municipality in which the industrial 
establishment is located, at the same time the information is submitted to 
the department, that upon written request, the owner or operator shall pro- 
vide the information required to be submitted to the department pursuant to 
this subsection, to the municipality. The owner or operator shall provide 
the information to the municipality within five days after receipt of the 
written request... 

f. An owner or operator of an industrial establishment may perfor a 
preliminary assessment, site investigation, or remedial investigation for a 
soil, surface water, or groundwater remediation without the prior submis- . 
sion to or approval of the department, except as otherwise provided in a 
remediation agreement required pursuant to subsection e. of this section. 
However, the plans for and results of the preliminary assessment, site inves- 
tigation, and remedial investigation may, at the discretion of the owner or 
operator, be submitted to the department for its review and approval at the 
completion of each phase of the remediation. 
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g. Except as provided in section 27 of P.L.2009, c.60 (C.58:10C-27), 
the soil, groundwater, and surface water remediation standard and the re- 
medial action to be implemented: on an industrial establishment shall be 
selected by the owner or operator, and reviewed and approved by the de- 
partment, or prepared, certified and submitted to the department by a li- 
censed site remediation professional, based upon the policies, requirements, 
and criteria enumerated in section 35 of P.L.1993, c.139 (C.58:10B-12). 

h. An owner or operator of an industrial establishment may imple-. 
ment a soil remedial action at an industrial establishment without prior de- 
partment approval of the remedial action workplan for the remediation of 
soil when the remedial action can reasonably be expected to be completed 
pursuant to standards, criteria, and time schedules established by the de- 
partment, which schedules shall not exceed five years from the com- 
mencement of the implementation of the remedial action and if the owner | 
or operator is implementing a soil remediation which meets the established 
minimum residential or nonresidential use soil remediation standards 
adopted by the department. | | 

Nothing in this subsection shall be construed to authorize the closing of 
operations or the transfer of ownership or operations of an industrial estab- 
lishment without the department's approval of a negative declaration, a re- 
medial action workplan or a remediation agreement, or without the submis- 
sion of a remediation certification. 

i. An owner or operator. of an industrial establishment shall base the 
decision to select a remedial action upon the standards, requirements, and 
criteria set forth in section 35 of P.L.1993, c.139 (C.58:10B-12). When a 
remedial action selected by an owner or operator includes the use of an engi- 
neering or institutional control that necessitates the recording of a notice pur- 
suant to section 36 of P.L.1993, c.139 (C.58:10B-13), the owner or operator 
shall obtain the approval of the transferee of the industrial establishment. 

At any time after the effective date of P.L.1993, c.139, an owner or op- 
erator may request the department to provide a determination as to whether 
a proposed remedial action is consistent with the standards and criteria set 
forth in section.35 of P.L.1993, c.139 (C.58:10B-12). The department shall 
make that determination based upon the standards and criteria set forth in 
that section. The department shall provide any such determination within 
30 calendar days of the department's receipt of the request. 

j. Except as provided in P.L.2009, c.60 (C.58:10C-1 et al.), an owner 
or operator proposing to implement a soil remedial action other than one 
which is: set forth in subsection h. of this section must receive oepatnen 
approval prior to implementation of the remedial action. 


526 CHAPTER 60, LAWS: OF 2009 


k. Except.as provided in P.L.2009,.c.60:(C.58:10C-1 et al!);,an: owner or 
operator of an industrial establishment shall: not: implement a remedial! action: 
involving. the remediation of groundwater or surface water without the. prior 
review and approval by the department of a.remedial action. workplan. 

l.. Submissions. of a preliminary assessment, site investigation, reme- 
dial’ investigation, remedial action. workplan, and’ the results. of a: remedial’ 
action shall: be-in.a manner and form, and shall contain: any relevant infor- 
mation relating to the remediation, as may: be required by the: department.. 

Upon receipt of a complete and: accurate: submission,. the department: 
shall review and approve or disapprove the submission in. accordance with: 
the review schedules established: pursuant: to: section 2’ of P-.1991, ¢.423: 
(C.13:1D-106). The owner or operator shall not be required’ to: wait for a: 
response by the department before continuing remediation activities, except. 
as otherwise provided in this:section. Upon completion of the. remediation, 
the plans for and results. of the preliminary: assessment, site: investigation, 
remedial investigation, remedial: action: workplan,, and. remedial: action: and 
any other information required to be submitted as. provided. in: section: 35: of 
P.L.1993,.c.139 (€.58:10B-12), that has not previously been: submitted: to 
the department, shall be submitted to the department for its review and ap- 
proval. 

' The department shall review all information submitted to it by the 
owner or operator at the completion of the.remediation to determine 
whether the actions. taken: were in compliance with rules and. regulations: of 
the department regarding remediation. | 

The department. may review and approve or disapprove every remedial 
action workplan, no. matter when: submitted, to: determine, in accordance. 
with the criteria listed: in subsection g. of section 35 of P.L.1993, c.139 
(C.58:10B-12) if the remedial action that has occurred or that will occur is 
appropriate to meet the applicable health risk or environmental’ standards. 

The department may order additional: remediation activities at the in- 
dustrial establishment, or offsite ‘where necessary, or may require the sub-: 
mission of additional information, where (a) the department determines that 
the remediation activities undertaken were not in compliance with the: ap- 
plicable rules or regulations of the department; (b): all documents. required 
to be submitted to the department were not submitted or, if submitted, were 
inaccurate, or deficient; or (c) discharged hazardous substances. or hazard- 
ous wastes remain at the industrial establishment, or have migrated or are 
migrating offsite, at levels or concentrations or in a manner that is in viola- 
tion of the applicable health risk or environmental standards.. Upon a find- 
ing by the department that the remediation conducted. at the industrial es- 
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tablishment was in compliance with all applicable regulations, that no haz- 
ardous substances or hazardous wastes remain at the industrial establish- 
ment in a manner that’ is in violation of the applicable health isk or envi- 
ronmental standards, and that all hazardous substances or hazardous wastes 
that migrated from the industrial establishment have been ‘remediated in 
conformance with the applicable health risk or environmental standards, the 
department shall approve the remediation for that industrial establishment 
by the issuance of a no further action letter. The owner or operator of the 
industrial establishment may also perform the remediation pursuant to the 
provisions of P.L.2009, c.60 eee et al.) 


35. Section 3 of P.L.1976, c.141 (C.58:10-23.11b) is amended to read 
as pollo s: 


C.58:10-23.11b. Definitions. 

3. Unless the context clearly indicates otherwise, the following terms 
shall have the following meanings: 

"Act-of God" means an act exclusively occasioned by an unanticipated, 
grave natural disaster without the interference of any human agency; 

"Administrator" means the chief executive of the New Jersey Spill 
Compensation Fund; | 

"Barrel" means 42 United States gallons or 159.09 liters:or an appropri- 
ate equivalent measure set by the director for hazardous substances which 
are other than fluid or which are not commonly measured by the barrel; 

"Board" means a board of arbitration convened by the administrator to 
settle disputed disbursements from the fund; 

"Cleanup and removal costs" means all direct costs associated with a 
discharge, and those indirect costs that may be imposed by the department 
pursuant tosection 1 of P.L.2002, c.37 associated with a discharge, incurred 
by the State or its political subdivisions or their agents or any person with 
written approval from the department in the: (1) removal or attempted re-_ 
moval of hazardous substances, or (2) taking of reasonable measures to 
prevent or mitigate damage to the public health, safety, or welfare, includ- 
ing, but not limited to, public and private property, shorelines, beaches, sur- 
face waters, water columns and bottom sediments, soils and other affected 
- property, including wildlife and other natural resources, and shall include 
costs incurred by the State for the indemnification and legal defense of con- 
tractors pursuant to sections 1 through 11 of P.L.1991, ¢.373 (C.58:10- 
23.11£8 et seq.); | 

"Commissioner" means the Commissioner af Environmental Protection; 
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"Contamination" or "contaminant" means. any discharged hazardous 
substance, hazardous waste as defined pursuant to section 1 of P.L.1976, 
c.99 (C.13:1E-38), or pollutant as defined pursuant to section 3 of P.L.1977, 
c.74 (C.58:10A-3); 

"Department" means the Department of Environmental Protection; 

"Director" means the Director of the Division of Taxation in the De- 
partment of the Treasury; 

"Discharge" means any intentional or unintentional action or omission 
resulting in the releasing, spilling, leaking, pumping, pouring, emitting, 
emptying or dumping of hazardous substances into the waters or onto the 
lands of the State, or into waters outside the jurisdiction of the State when 
damage may result to the lands, waters or natural resources within the ju- 
risdiction of the State; 

“Emergency response action" means those activities conducted by a 
local unit to clean up, remove, prevent, contain, or mitigate a discharge that 
poses an immediate threat to the environment or to the public health, safety, 
or welfare; 

"Fair market value" means the invoice price of the hazardous sub- 
stances transferred, including transportation charges; but where no price is 
so fixed, "fair market value" shall mean the market price as of the close of 
the nearest day to the transfer, paid for similar hazardous substances, as 
shall be determined by the taxpayer pursuant to rules of the director; 

"Final remediation document" means a no further action letter issued 
by the department pursuant to P.L.1993, c.139 (C.58:10B-1 et al.), or a re- 
sponse action outcome issued by a licensed site remediation professional 
pursuant to section 14 of P.L.2009, c.60 (C.58:10C-14); 

"Fund" means the New Jersey Spill Compensation Fund; 

"Hazardous substances" means the "environmental hazardous sub- 
stances" on the environmental hazardous substance list adopted by the de- 
partment pursuant to section 4 of P.L.1983,.c.315 (C.34:5A-4); such ele- 
ments and compounds, including petroleum products, which are defined as 
such by the department, after public hearing, and which shall be consistent 
to the maximum extent possible with, and which shall include, the list of 
hazardous substances adopted by the Federal Environmental Protection 
Agency pursuant to section 311 of the federal Water Pollution Control Act 
Amendments of 1972, Pub.L.92-500, as amended by the Clean Water Act 
of 1977, Pub.L.95-217 (33 U.S.C.s.1251 et seq.); the list of toxic pollutants 
designated by Congress or the EPA pursuant to section 307 of that act; and 
the list of hazardous substances adopted by the federal Environmental Pro- 
tection Agency pursuant to section 101 of the "Comprehensive Environ- 
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mental Response, Compensation and Liability Act of 1980," Pub.L.96-510 
(42 U.S.C.s.9601 et seq.); provided, however, that sewage and sewage 
sludge shall not be considered as hazardous substances for the purposes of 
P.L.1976, c.141 (C.58:10-23.11 et seq.); 

"Licensed site remediation professional" means an individual who is 
licensed by the Site Remediation Professional Licensing Board pursuant to 
section 7 of P.L.2009, c.60 (C.58:10C-7) or the department pursuant to sec- 
tion 12 of P.L.2009, c.60 (C.58:10C-12); 

"Local unit" means any county or municipality, or any agency or other 
instrumentality thereof, or a duly incorporated volunteer fire, ambulance, 
first aid, emergency, or rescue company or squad; 

"Major facility" includes, but is not limited to, any refinery, storage or 
transfer terminal, pipeline, deep-water port, drilling platform or any appur- 
tenance related to any of the preceding that is used or is capable of being 
used to refine, produce, store, handle, transfer, process or transport hazard- 
ous substances. "Major facility" shall include a vessel only when that ves- 
sel is engaged in a transfer of hazardous substances between it and another 
vessel, and in any event shall not include a vessel used solely for activities 
directly related to recovering, containing, cleaning up or removing dis- 
charges of petroleum in the surface waters of the State, including training, 
research, and other activities directly related to spill response. 

A facility shall not be considered a major facility for the purpose of 
P.L.1976, c.141 unless it has total combined aboveground or buried storage 
capacity of: : 

(1) 20,000 gallons or more for hazardous substances which are other 
than petroleum or petroleum products, or 

(2) 200,000 gallons or more for hazardous substances of all kinds. 

In determining whether a facility is a major facility for the purposes of 
P.L.1976, c.141 (C.58:10-23.11 et seq.), any underground storage tank at the 
facility used solely to store heating oil for on-site consumption shall not be 
considered when determining the combined storage capacity of the facility. 

For the purposes of this definition, "storage capacity" shall mean only 
that total combined capacity which is dedicated to, used for or intended to 
be used for storage of hazardous substances of all kinds. Where appropriate 
to the nature of the facility, storage capacity may be determined by the in- 
tended or actual use of open land or unenclosed space as well as by the ca- 
pacities of tanks or other enclosed storage spaces; 

"Natural resources" means all land, fish, shellfish, wildlife, biota, air, 
waters and other such resources owned, managed, held in trust or otherwise 
controlled by the State; 
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"Owner" or "operator" means, with respect to: a. vessel}. any: person’ 
owning, operating or chartering by demise such: vessel; with respect'to any; 
major facility, any: person: owning: such. facility, or operating: it by lease;. 
contract or other form: of agreement; with respect to: abandoned or derelict. 
major facilities, the person: who. owned or operated suchi facility immedi- 
ately prior to.such abandonment, or the owner at the time of discharge; 

"Person" means public or private corporations, companies, associa- 
tions, societies, firms, partnerships, joint stock companies, individuals, the 
United States, the State of New: Jersey and any of its. political: subdivisions: 
or agents). 

“Person responsible for conducting: the. remediation” means. (1): any 
person: who: executes or 1s: otherwise subject to. an oversight. document. to 
remediate a: contaminated site, (2); the: owner or operator of .an. industrial: 
establishment subject to P-L.1983, ¢.330'(C.13:1K-6:et al); for the: remedia- 
tion of a discharge, (3): the: owner or operator of an: underground: storage 
tank subject to P.-L.1986, ¢.102 (C.58:1QA-21 et seq;);. for the remediation: 
of a: discharge, (4): any: other person: who: discharges: a hazardous. substance: 
or is in. any way. responsible: for a. hazardous. substance, pursuant to: section 
8 of P.-L.1976, c.141 (C.58:10-23.11g), that was: discharged: at a contami- 
nated site, or (5): any other person: who is:remediating: a: site; | 

"Petroleum" or "petroleum products" means. oil! or petroleum of any. 
kind and in any form, including, but not limited'to; oil, petroleum, gasoline, 
Kerosene, fuel’ oil;, oil sludge; oi! refuse; oil mixed' with: other wastes,. crude 
oils, and substances or additives to: be. utilized‘ 1n the refining or blending: of 
crude petroleum or petroleum: stock in this State; however, any compound: 
designated by specific chemical name: on the list of hazardous. substances: 
adopted: by the department pursuant to: this. section: shall not be considered 
petroleum or a petroleum. product for the purposes. of P.L.1976, c.T41,. 
unless such compound 1s to: be utilized‘ in. the refining or blending of crude 
petroleum or petroleum: stock in this State; 

"Preliminary assessment" means. the first phase inthe process of identi-. 
fying areas of concern and determining. whether contaminants. are or were 
present at a site or have migrated: or are migrating: from. a: site, and’ shall. in- 
clude the initial search for and evaluation: of, existing site specific opera- 
tional and. environmental information, both. current. and: historic, to deter- 
mine if further investigation concerning the documented, alleged; suspected 
or latent discharge of any contaminant is required. The evaluation of his- 
toric information shall be conducted from: 1932: to: the present, except that 
the department may require: the search. for and evaluation of additional. in- 
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formation relating ‘to ownership and use of ‘the site ‘prior ‘to 1932 if such 
‘ information is available ‘through diligent inquiry of the public records; 

“Remedial :action" means those actions taken at :a site or offsite if a 
contaminant has migrated or 1s migrating therefrom, as may ‘be required by - 
‘the department, including the removal, treatment, .contamment, transporta- 
tion, ‘securing, or other ‘engineering ‘or ‘treatment measures, whether to an 
‘unrestricted use ‘or otherwise, designed to ensure that any discharged con- 
taminant .at the ‘site or that has migrated or is migrating from the :site, is 
remediated in compliance ‘with the applicable ‘health risk or environmental 
standards; 

“Remedial investigation" means a process ‘to determine the nature and 
extent .of a-discharge of.a.contaminant at:a:site.or:a discharge of a contami- 
nant that has migrated or is migrating from ‘the site and the problems pre- 
sented by ‘a-:discharge, and may include data ‘collected, site characterization, 
sampling, monitoring, and the gathering of any other sufficient.and relevant 
information necessary to determine the necessity for remedial action.and to 
support the evaluation of:remedial actions if necessary; 

"Remediation" or "remediate" means .all necessary actions to investi- 
gate ‘and :clean up ‘or respond to any known, suspected, -or threatened dis- 
charge, including, .as necessary, ‘the preliminary assessment, site investiga- 
tion, remedial investigation, and remedial action, provided, ‘however, that 
“remediation” or "remediate" shall not include tthe payment of compensa- 
tion for damage ‘to, or loss of, natural resources; 

"Response .action outcome" ‘means a written determination by a li- 
censed:site remediation professional that the contaminated site was remedi- 
ated in accordance ‘with all applicable statutes and regulations, -and based 
upon an evaluation of the historical use of the site, -or of-any area of.concern 
at that site, as applicable, and any other investigation or action the depart- 
ment deems necessary, there are no contaminants present at the site, or at 
any area.of concern, at any other site to which.a discharge originating at the 
site has migrated, or that any contaminants present at the site or that have 
migrated from the site have been remediated in accordance with applicable 
remediation regulations, and.all appre permits and authorizations have 
been obtained; 

"Site investigation" means the collection .and evaluation .of data ade- 
quate to-determine whether or not discharged contaminants exist at a site or 
have migrated-or are migrating from the site at levels in excess of the appli- 
cable remediation standards. A site investigation shall be developed based 
upon the information collected pursuant to ‘the preliminary assessment; 
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"Taxpayer" means the owner or operator of a major facility subject to 
the tax provisions of P.L.1976, c.141; 

"Tax period" means every calendar month on the basis of which the 
taxpayer 1s required to report under P.L.1976, c.141; 

"Transfer" means onloading or offloading between major facilities and 
vessels, or vessels and major facilities, and from vessel to vessel or major 
facility to major facility, except for fueling or refueling operations and ex- 
cept that with regard to the movement of hazardous substances other than 
petroleum, it shall also include any onloading of or offloading from a major 
facility; 

"Vessel" means every description of watercraft or other contrivance 
that is practically capable of being used as a means of commercial transpor- 
tation of hazardous substances upon the water, whether or not self- 

propelled; 
| "Waters" means the ocean and its estuaries to the seaward limit of the 
State's jurisdiction, all springs, streams and bodies of surface or groundwa- 
ter, whether natural or artificial, within the boundaries of this State. 


36. Section 2 of P.L.2005, c.348 (C.58:10-23.11e2) is amended to read 
as follows: 


C.58:10-23.11e2 Publication of information relative to contribution suit settlements. 

2. At least 30 days prior to its agreement to any administrative or ju- 
dicially approved settlement entered into pursuant to P.L.1976, c.14l 
(C.58:10-23.11 et seq.), the Department of Environmental Protection shall 
publish in the New Jersey Register and on the New Jersey Department of 
Environmental Protection's website the name of the case, the names of the 
parties to the settlement, the location of the property on which the discharge 
occurred, and a summary of the terms of the settlement, including the 
amount of any monetary payments made or to be made. The Department of 
Environmental Protection shall provide written notice of the settlement, 
which shall include the information listed above, to all other parties in the 
case and to any other potentially responsible parties of whom the depart- 
ment has notice at the time of the publication. 


37. Section 7 of P.L.1976, c.141 (C.58:10-23.11f) is amended to read 
as follows: 


C.58:10-23.11f Cleanup and removal of hazardous substances. 
7. a. (1) Whenever any hazardous substance is discharged, the depart- 
ment may, in its discretion, act to clean up and remove or arrange for the 


CHAPTER 60, LAWS OF 2009 | 533 


cleanup and removal of the discharge or may direct the discharger to clean 
up and remove, or arrange for the cleanup and removal of, the discharge. If 
the discharge occurs at any hazardous waste facility or solid waste facility, 
the department may order the hazardous waste facility or solid waste facil- 
ity closed for the duration of the cleanup and removal operations. The de- 
partment may monitor. the discharger's compliance with any such directive. 
Any discharger who fails to comply with such a directive shall be liable to 
the department in an amount equal to three times the cost of such cleanup 
and. removal, and shall be subject to ‘the revocation or suspension of any 
license issued or permit held authorizing that person to operate a hazardous 
waste facility or solid waste facility. 

(2) (a) Whenever one or more dischargers or persons cleans up and re- 
moves a discharge of a hazardous substance, those dischargers and persons 
shall have a right of contribution against all other dischargers and persons in 
any way responsible for a discharged hazardous substance or other persons 
who are liable for the cost of the cleanup and removal of that discharge of a 
hazardous substance. In an action for contribution, the contribution plaintiffs 
need prove only that a discharge occurred for which the contribution defen- 
dant or defendants are liable pursuant to the provisions of subsection c. of 
section 8 of P.L.1976, c.141 (C.58:10-23.11g), and the contribution defendant 
shall have only the defenses to liability available to parties pursuant to sub- 
section d. of section 8 of P.L.1976, c.141 (C.58:10-23.11g). In resolving con- 
tribution claims, a court may allocate the costs of cleanup .and removal 
' among liable parties using such equitable factors as the court determines are 
appropriate. Nothing in this subsection shall affect the right of any party to 
seek contribution pursuant to any other statute or under common law. 

(b) A person who has discharged a hazardous substance or is in any 
way responsible for the discharge of a hazardous substance who has re- 
solved his liability to the State for cleanup and removal costs, including the 
payment of compensation for damage to, or the loss of, natural resources, or 
for the restoration of natural resources, and (1) has received a final remedia- 
tion document, or (ii) has entered into an administrative or judicially ap- 
proved settlement with the State, shall not be liable for claims for contribu- 
tion regarding matters addressed in the settlement or the final remediation 
document, as the case may be. The settlement shall not release any other 
person from liability for cleanup and removal costs who is not a party to the 
settlement, but shall reduce the potential liability of any other discharger or 
person in any way responsible for a discharged hazardous substance at the 
site that is the subject of the final remediation document or the settlement by 
the amount of the final remediation document or the settlement. 
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(3) In an action for contribution taken pursuant to this subsection, :a 
contribution plaintiff may file a.claim with the court.for treble damages. A 
contribution plaintiff may ‘be granted an award -of treble damages by the 
court from one or more contribution defendants only upon.a finding by ‘the 
court that: (a) the contribution defendant is a person who was named on or 
subject to :a directive issued by ‘the department, who failed ‘or refused to 
comply with such a directive, and who is subject to contribution pursuant to 
this subsection; (b) the contribution plaintiff gave 30 .days' notice ‘to ‘the 
‘contribution :defendant of the plaintiff's intention to seek ‘treble damages 
pursuant to this subsection and gave the contribution defendant :an opportu- 
nity to participate in the cleanup; (c) the contribution defendant failed or 
refused to enter into a settlement agreement with the contribution plaintiff; 
and d) the contribution: plaintiff (i) on .or .after the date of enactment of 
P:L.2009, c:60 (C.58:10C-1 et al.), commenced remediation of the site and 
provided written notice to the department ‘that ‘the contribution plaintiff 1s 
remediating or has remediated the property pursuant to ‘the provisions of 
section 30 -of P.L.2009, c.60 (C.58:10B-1.3), or (ii) entered into an agree- 
ment with the department to remediate the site. ‘Notwithstanding the fore- 
going requirements, any authorization to seek treble damages made by the 
department prior to the effective date of P-L.1997, .c:278 (C.58:10B-1.1 et 
al.) shall remain in effect, provided that the department or the :contribution 
plaintiff gave notice to the contribution defendant of the plaintiff's request 
to the department for authorization to seek treble damages. 

A contribution -defendant from whom treble damages is sought in a 
contribution action shall not be assessed treble damages by any court where 
the contribution defendant, for ‘good cause shown, failed .or refused to enter 
the settlement agreement with the contribution plaintiff.or where principles 
of fundamental fairness will be violated. One ‘third of an. award of treble 
damages in a contribution action pursuant to ‘this paragraph shall be paid to 
the department, which sum shall be deposited in the ‘New Jersey Spill 
Compensation Fund. The other two thirds of the treble damages award 
shall be shared by the contribution plaintiffs. in the proportion of the re- 
sponsibility for the cost of the cleanup .and removal that the contribution 
plaintiffs have agreed to with the department or in an amount :as has -been 
agreed to by those parties. 

Cleanup and removal of hazardous substances and actions to minimize 
damage from discharges shall, to the greatest extent possible, ‘be in accor- 
dance with the National Contingency Plan for cleanup and removal of o11 
and hazardous substances established pursuant to section 311(c)(2) of the 
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Federal: Water Pollution. Control Act amendnients of 1972: (Pub. L.92-500;, 
33° U.S.C. s.1251 et seq.). 

Whenever the department acts to seibtan up ‘ad remove: a: discharge or 
contracts. to secure prospective cleanup and removal: services, it. is: author- 
ized to draw upon the money available in the fund. Such: money; shall. be: 
used to: pay: promptly for all cleanup: and: removal costs. incurred’ by: the de-. 
partment in cleaning up, in removing or in minimizing. damage: caused: by. 
such discharge. Nothing in this section is intended to preclude removal and: 
cleanup. operations by any person threatened by: such. discharges,. provided! 
such: persons. coordinate and obtain approval for such actions with: ongoing: 
State. or federal operations. No action taken: by: any: person: to: contain: or 
clean up and remove:a discharge shall be construed as. an. admission: of li- 
ability for said: discharge. No person who renders: assistance: in containing: 
or cleaning up and removing a:discharge shall: be liable: for any: cival' dam- 
ages to third parties resulting solely from acts or omissions of such: person 
in: rendering such: assistance, except for acts. or omissions: of gross: negli- 
gence or willful misconduct: - In the course of cleanup: or removal. opera- 
tions, no. person shall discharge any detergent’ into. the waters: of this: State: 
without prior authorization of the commissioner. 

b. Notwithstanding any other provisions of P:L.1976, ¢.14T (€: 58° 10+ 
23.11: et seq.), the department,. subject to the approval: of the administrator 
with: regard. to the availability. of funds therefor, or a local unit. as. a. part. of 
an emergency response action: and with the approval of the department, 
may clean up and. remove or arrange for the eran and: removal! 7 any’ 
hazardous substance which: 

(1) Has. not been discharged from a grounded or disabled vessel, if the 
department. determines that such: cleanup. and removal: is. necessary: to: pre- 
vent an imminent discharge of such hazardous substance; or 

(2) Has..not been discharged, if the department determines that’ such 
substance is not satisfactorily: stored or contained and said: substance pos- 
sesses any one or more of the following characteristics: ; 

(a) Explosiveness; 

(b) High flammability; 

_ (ce) Radioactivity; 

(d) Chemical properties hich in scabies with any discharged. 
hazardous substance at the same storage facility would: create a: substantial 
risk of imminent. damage to-public health or safety. or an imminent and se- 
vere damage:to the environment; 

(e) Is stored in a container from. which its discharge. is. imminent’ as a: 
result of contact with a hazardous substance which. has: already. been: dis- 
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charged and such additional discharge would create a substantial risk. of 
imminent damage to public health or safety or imminent and severe damage 
to the environment; or 

(f) High toxicity and is stored or being transported in a container or 
motor vehicle, truck, rail car or other mechanized conveyance from which 
its discharge is imminent as a result of the significant deterioration or the 
precarious location of the container, motor vehicle, truck, rail car or other 
mechanized conveyance, and such discharge would create a substantial risk 
of imminent damage.to public health or safety or imminent and severe 
damage to the environment; or 

(3) Has been discharged prior to the effective date of P. L.1976, c.141. 

c. If and to the extent that he determines that funds are available, the 

administrator shall approve and make payments for any cleanup and re- 
moval costs incurred by the department for the cleanup and removal of a — 
hazardous substance other than petroleum as authorized by subsection b. of 
this section; provided that in determining the availability of funds, the ad- 
ministrator shall not include as available funds revenues realized or to be 
realized from the tax on the transfer of petroleum, to the extent that such 
revenues result from a tax levied at a rate in excess of $0.01 per barrel, pur- 
suant to subsection b. of section 9 of P.L.1976, c.141 (C.58:10-23.11h), 
unless the administrator determines that the sum of claims paid by the fund 
on behalf of petroleum discharges or cleanup and removals plus pending 
reasonable claims against the fund on behalf of petroleum discharges or 
cleanup and removals is greater than 30% of the sum of all claims paid by 
the fund plus all pending reasonable claims against the fund. 
_d. The administrator may only approve and make payments for any 
cleanup and removal costs incurred by the department for the cleanup and 
removal of a hazardous substance discharged prior to the effective date of 
P.L.1976, c.141, pursuant to subsection b. of this section, if, and to the ex- 
tent that, he determines that adequate funds from another source are not or 
will not be available; and provided further, with regard to the cleanup and 
removal costs incurred for discharges which occurred prior to the effective 
date of P.L.1976, c.141, the administrator may not during any one-year pe- 
‘riod pay more than $18,000,000 in total or more than $3,000,000 for any 
discharge or related set or series of discharges. 

e. Notwithstanding any other provisions of P.L.1976, c.141, the adminis- 
trator, after considering, among any other relevant factors, the department's 
priorities for spending funds pursuant to P.L.1976, c.141, and within the limits 
of available funds, shall make payments for the restoration or replacement of, 
or connection to an alternative water supply for, any private residential well 
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destroyed, contaminated, or impaired as a result of a discharge prior to the ef- 
fective date of P.L.1976, c.141; provided, however, total payments for said 
purpose shall not exceed $500,000 for the period between the effective date of 
this subsection e. and January 1, 1983, and in any calendar year thereafter. 

f.. Any expenditures of cleanup and removal costs and related costs 
made by the State pursuant to this act. shall constitute, in each instance, a 
debt of the discharger to the fund. The debt shall constitute a lien on all 
property owned by the discharger when a notice of lien, incorporating a 
description of the property of the discharger subject to the cleanup and re- 
moval and an identification of the amount of cleanup, removal and related 
costs expended by the State, is duly filed with the clerk of the Superior 
Court. The clerk shall promptly enter upon the civil judgment or order 
docket the name and address of the discharger and the amount of the lien as 
set forth in the notice of lien. Upon entry by the clerk, the lien, to the 
amount committed by the State for cleanup and removal, shall attach to the 
revenues and all real and personal property of the discharger, whether or 
not the discharger is insolvent. 

The notice of lien filed pursuant to this subsection which affects the 
property of a discharger subject to the cleanup and removal of a discharge 
shall create a lien with priority over all other claims or liens which are or 
have been filed against the property, except if the property comprises six 
dwelling units or less and is used exclusively for residential purposes, this 
notice of lien shall not affect any valid lien, right or interest in the property 
filed in accordance with established procedure prior to the filing of this no- 
tice of lien. The notice of lien filed pursuant to this subsection which af- 
fects any property of a discharger, other than the property subject to the 
cleanup and removal, shall have priority from the day of the filing of the 
notice of the lien over all other claims and liens filed against the property, 
but shall not affect any valid lien, right, or interest in the property filed in 
accordance with established procedure prior to the filing of a notice of lien 
pursuant to this subsection. 

g. In the event a vessel discharges a hazardous aibstanze into the wa- 
ters of the State, the cleanup and removal and related costs resulting from 
_ that discharge that constitute a maritime lien on the discharging vessel pur- 
suant to 33 U.S.C. s.1321 or any other law, may be recovered by the De- 
partment of Environmental Protection in an action in rem brought in the 
district court of the United States. An impoundment of a vessel resulting 
from this action shall continue until: 

(1) the claim against the owner or operator of the vessel for the cleanup 
and removal and related costs of the discharge is satisfied; 
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(2) the owner or operator of the vessel, or a representative of the owner 
or operator, provides evidence of financial responsibility: as. provided: in 
section 2 of P.L.1991, c.58 (C.58:10-23.11g2) and satisfactorily guarantees. 
that these costs will be paid; or 

(3) the impoundment is otherwise vacated by a court order. The rem- 
edy provided in this subsection is in addition to any other remedy or en- 
forcement power that the department may have under any other law.. 

Any action brought by the State pursuant to this subsection and: any. 
impoundment of a vessel resulting therefrom shall not subject the State to: 
be in any way liable for a subsequent or continued discharge of a hazardous 
substance. from that vessel. 


38. Section 8 of P.L.1976, c.141 (C.58:10-23.11g). is. amended to read: 
as follows: 


C.58:10-23.11g Liability for cleanup and removal costs. 

8. a. The fund shall be strictly liable, without regard to fault, for all 
cleanup and removal costs and for all direct and indirect damages no matter 
by whom sustained, including but not limited to: 

(1) The cost of restoring, repairing, or replacing any real: or personal: 
property damaged or destroyed by a discharge, any income lost from: the 
time such property is damaged to the time such property. is restored; re-. 
paired or replaced, and any reduction in value of such property caused: by 
such discharge by comparison with its value prior thereto; 

(2) The cost of restoration and replacement, where possible, of any 
natural resource damaged or destroyed by a discharge; 

_ (3) Loss of income or impairment of earning capacity due to damage to 
real or personal property, including natural resources destroyed or damaged 
by a discharge; provided that such loss or impairment exceeds 10% of the 
amount which claimant derives, based upon income or business records, 
exclusive of other sources of income, from activities related to the particu- 
lar real or personal property or natural resources damaged or destroyed’ by 
such discharge during the week, month or year for which the claim is filed; 

(4) Loss of tax revenue by the State or local governments for a period 
of one year due to damage to real or personal property proximately result- 
ing from a discharge; 

(5) Interest on loans obtained or other obligations incurred by a claim- 
ant for the purpose of ameliorating the adverse effects of a discharge pend- 
ing the payment of a claim in full as provided by this act. 
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'b. The damages which may be recovered by the fund, without regard 
to fault, subject :to:the defenses enumerated in subsection d. of this section 
against the owner or operator of .a major facility or vessel, shall not exceed 
‘$50,000,000:00 for each major facility or $1,200 per gross ton for each ves- 
sel, except that such maximum limitation shall not apply and the owner or 
operator ‘shall ‘be liable, jointly and severally, for the full amount of such 
damages if it.can be shown that.such discharge was the result of (1) gross 
negligence or willful misconduct, within the knowledge and privity of the 
owner, operator or person in charge, or-(2) a gross or willful violation of 
applicable safety, construction or operating standards or regulations. Dam- 
ages which may be recovered from, or by, any other person shall be limited 
to those.authorized by common or statutory law. . 

c. (1) Except as provided in section 2 of P.L.2005, c.43 (C.58:10- 
23.11g12), any person. who has discharged a hazardous substazice, or 1S in 
any way responsible for any hazardous substance, ‘shall be -strictly liable, | 
jointly and ‘severally, without regard-to fault, for all cleanup and removal 
costs no matter by whom incurred. Such person shall also be strictly liable, 
jointly and severally, without regard to fault, for all cleanup and removal 
costs incurred :by the department ‘or a local unit pursuant to eupeecuen b. of 
section 7 of P.L.1976, :c.141 (C.58:10-23.11f). 

(2) In.addition to the persons liable pursuant to this siheschanss in the | 
case of a discharge of a hazardous substance from a vessel into the waters 
of the State, the owner or operator of a refinery, storage, transfer, or pipe- 
line facility to which the vessel was en route to deliver the hazardous sub- 
stance who, by contract, agreement, or otherwise, was scheduled to assume 
ownership of the discharged hazardous substance, and any other person 
who was so scheduled to assume ownership of the discharged hazardous 
substance, shall be strictly liable, jointly and severally, without regard to 
fault, for -all cleanup and removal costs if the owner or operator of the ves- 
sel did not have the evidence of financial responsibility required pursuant to 
section 2 of P.L.1991, c.58 (C.58:10-23.11g2). 

Where a person is liable for cleanup and removal costs as provided in 
‘this paragraph, any expenditures made by the.administrator for that cleanup 
and removal shall constitute a debt of that person to the fund. The debt shall 
constitute a lien.on all property owned by that person when a notice of lien 
identifying the nature of the discharge and the amount of the cleanup, re- 
moval and related costs expended from the fund is duly filed with the clerk 
of the Superior Court. The clerk shall promptly enter upon the civil judg- 
ment or order docket the name and address of the liable person and the 
amount of the lien as set forth in the notice of lien. Upon entry by the 


540 | CHAPTER 60, LAWS OF 2009 


clerk, the lien, to the amount committed by the administrator for cleanup 
and removal, shall attach to the revenues and all real and personal property 
of the liable person, whether or not that person is insolvent. | 

For the purpose of determining priority of this lien over all other claims 
or liens which are or have been filed against the property of an owner or op- 
erator of a refinery, storage, transfer, or pipeline facility, the lien on the facil- 
ity to which the discharged hazardous substance was en route shall have pri- 
ority over all other claims or liens which are or have been filed against the 
property. The notice of lien filed pursuant to this paragraph which affects 
any property of a person liable pursuant to this paragraph other than the 
property of an owner or operator of a refinery, storage, transfer, or pipeline 
facility to which the discharged hazardous substance was en route, shall 
have priority from the day of the filing of the notice of the lien over all 
claims and liens filed against the property, but shall not affect any valid lien, 
right, or interest in the property filed in accordance with established proce- 
dure prior to the filing of a notice of lien pursuant to this paragraph. 

To the extent that a person liable pursuant to this paragraph is not oth- 
erwise liable pursuant to paragraph (1) of this subsection, or under any other 
provision of law or under common law, that person may bring an action for 
indemnification for costs paid pursuant to this paragraph against any other 
person who is strictly liable pursuant to paragraph (1) of this subsection. 

Nothing in this paragraph shall be construed to extend or negate the 
right of any person to bring an action for contribution that may exist under 
P.L.1976, c.141, or any other.act or under common law. 

(3) In addition to the persons liable pursuant to this dibeection, any 
person who owns real property acquired on or after September 14, 1993 on 
which there has been a discharge prior to the person's acquisition of that 
property and who knew or should have known that a hazardous substance 
had been discharged at the real property, shall be strictly liable, jointly and 
severally, without regard to fault, for all cleanup and removal costs no mat- 
ter by whom incurred. Such person shall also be strictly liable, jointly and 
severally, without regard to fault, for all-cleanup and removal costs incurred 
by the department or a local unit pursuant to subsection b. of section 7 of 
P.L.1976, c.141 (C.58:10-23.11f). Nothing in this paragraph shall be con- 
strued to alter liability.of any person who acquired real property prior to 
September 14, 1993. 

d. (1) In addition to those defenses provided in this. subsection, an act 
or omission caused solely by war, sabotage, or God, or a combination 
thereof, shall be the only defenses which may be raised by any owner or 
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operator of a major facility or vessel responsible for a discharge in any ac- 
tion arising under the provisions of this act. 

(2) A person, including an owner or operator of a major facility, who 
owns real property acquired on or after September 14, 1993 on which there. 
has been a discharge, shall not be liable for cleanup and removal costs or 
for any other damages to the State or to any other person for the discharged 
hazardous substance pursuant to subsection c. of this section or pursuant to 
civil common law, if that person can establish by a preponderance of the 
evidence that subparagraphs (a).through (d) apply, or if applicable, sub- 
paragraphs (a) through (e) apply: 

(a) the person acquired the real sree after the discharge of that 
hazardous substance at the real property; 

(b) (i) at the time the person acquired the real property, the person did 
not know and had no reason to know that any hazardous substance had 
been discharged at the real property, or (ii) the person acquired the real 
property by devise or succession, except that any other. funds or property 
received by that person from the deceased real property owner who dis- 
charged a hazardous substance or was in any way responsible for a hazard- 
ous substance, shall be made available to satisfy the requirements of 
P.L.1976, c.141, or (iii) the person complies with the provisions sub- 
paragraph (e) of paragraph (2) of this subsection; 

(c) the person did not discharge the hazardous substance, is not in any 
way responsible for the hazardous substance, and is not a corporate succes- 
sor to the discharger or to any person in any way responsible for the haz- 
ardous substance or to anyone liable for cleanup and removal costs a 
ant to this section; 

(d) the person gave notice of the discharge to the department upon ac- 
tual discovery of that discharge. | 

To establish that a person had no reason to know that any hasanious 
substance had been discharged for the purposes of this paragraph (2), the 
person must have undertaken, at the time of acquisition, all appropriate in- 
quiry into the previous ownership and uses of the property. For the pur- 
poses of this paragraph (2), all appropriate inquiry shall mean the perform- 
ance of a preliminary assessment, and site investigation, if the preliminary 
assessment indicates that a site investigation is necessary, as defined in sec- 
tion 23 of P.L.1993, c.139 (C.58:10B-1), and performed in accordance with 
rules and regulations promulgated by the department defining these terms. - . 

Nothing in this paragraph (2) shall be construed to alter lability of any 
person who acquired real property prior to September 14, 1993; and 
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(é) For ‘the purposes of this subparagraph ‘the person must ‘have :(1) :ac- 
quired ithe property ‘subsequent ‘to ‘a ‘hazardous substance ‘being :discharged 
on ‘the :site and ‘which discharge was discovered at the time-of acquisition :as 
a result of ithe appropriate inquiry, ‘as defined in ‘this paragraph (2), ‘(11) :per- 
formed, following ‘the effective date of P.L.1997, c.278, a remediation of 
the ‘site or discharge consistent with the provisions of section 35 of 
PL.1993, .139 (C58:10B-12), :or, relied upon a valid final remediation 
document ‘for a remediation :performed prior to acquisition, or obtained :ap- 
proval of a remedial ‘action workplan ‘by the department after the ‘effective 
date of P-L.1997, .c.278 :and continued to comply with ‘the conditions of that 
workplan, and :@it) .established ‘and :maintained :all engineering .and .institu- 
‘tional «controls :as may ‘be required ,pursuant to sections 35 :and 36 of 
PL.1993, c.139. A person who complies with the provisions of this :sub- 
‘paragraph ‘by :actually performing ‘a remediation of the site or discharge as 
‘set forth in i(a1) above :shall ‘be issued, upon application, .a no further action 
letter ‘by ‘the department or :a response action ‘outcome by a licensed site 
remediation professional, as :applicable. A person who complies with ‘the 
provisions of this subparagraph either ‘by receipt of a final remediation 
document following the:effective date of P.L.1997,:.c.278, or by relying:on a 
previously issued final remediation :document ‘shall not be ‘liable ‘for any 
further remediation including any changes in a remediation standard :or for 
‘the subsequent:discovery. of:a‘hazardous substance, at the site, or emanating 
‘from ‘the :site, 1f the remediation was for the entire site, and the hazardous 
‘substance was discharged prior to the person acquiring the property. ‘Not- 
withstanding any other provisions of this subparagraph, a person who com- 
\plies with ‘the provisions of this subparagraph only by virtue -of the exis- 
‘tence ‘of ‘a previously issued final remediation ‘document shall ‘receive no 
liability protections for any discharge which occurred during ‘the ‘time pe- 
riod ‘between the issuance .of the final remediation document and the prop- 
erty acquisition. ‘Comphance with the provisions of this subparagraph (e) 
‘Shall mot ‘relieve :any person of .any liability for a discharge that is :off ‘the 
‘site of the :property covered by the final remediation document, for :a dis- 
charge ‘that:occurs at '‘that-property after the person acquires the property, for 
any :actions ‘that person negligently takes that aggravates or contributes to.a 
discharge of.a hazardous substance, for failure to comply in the future with 
laws :and ‘regulations, :or if that person fails to maintain the institutional .or 
engineering controls .on:the property or to-otherwise comply with the provi- 
sions:of the final remediation document. 

(3) Notwithstanding ‘the provisions of paragraph (2) of this subsection 
ito ‘the ‘contrary, if a :person who-owns real property obtains actual knowledge 
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of a. discharge of a hazardous substance at the'real' property during the: period’ 
of that person's ownership and: subsequently transfers ownership: of the 
property to: another person: without disclosing that knowledge, the: transferor 
shall be strictly: liable for the cleanup:and removal costs of the discharge: and! 
no defense under this: subsection: shall’ be. available to: that person.. 

(4) Any federal, State, or locali governmental entity. which acquires: own- 
ership. of real’ property, through: bankruptcy, tax. delinquency,. abandonment, _ 
escheat, eminent domain;, condemnation or any: circumstance in which: the: 
governmental: entity: involuntarily: acquires: title by virtue. of its: function: as: 
sovereign, or where the governmental entity. acquires: the: property. by’ any; . 
means for the purpose: of promoting the redevelopment of that property; shall: 
not be lable, pursuant to: subsection: c.. of this section: or pursuant te: commom 
law, to: the State or to. any: other person for any discharge: which occurred: or 
began. prior to: that ownership:. This paragraph: shall’ not: provide. any: liability; 
protectiom to: any; federal, State or local. governmental! entity: which: has: caused! 
er contributed: to: the: discharge: of a hazardous: substance.. This: paragraph: 
shall: not: provide any. liability: protection: to: any: federal, State,. or local: gov- 
ernment’ entity that: acquires ownership. of real: property: by. condemnation: or 
eminent.domain: where the real property. is being: remediated in: a.timely man-- 
ner at’ the.time of the condemnation or eminent: domain: action:. 

(5): A. person,. including an: owner or operator of 4. major facility,. who: 
owns real! property. acquired: prior to September 14, 1993. on: which: there: 
has. been: a: discharge, shall: not. be liable for cleanup: and. removal: costs: or 
for any, other damages. to:the State or to any other person for the: discharged! 
hazardous. substance: pursuant to: subsection c. of this. section. or pursuant.to: 
civil. common: law,, if that. person: can establish by a. preponderance: of the 
evidence that: subparagraphs. (a): through (d) apply: 

(a). the: person: acquired. the. real property after the a of that’ 
hazardous substance: at the:real property; 

(b). (1), at. the: time: the: person: acquired. the real property, the person: did: 
not know: and: had no: reason to. know that any hazardous substance had: been: 
discharged. at the real! property, or (ii) the person acquired the real: property: 
by devise. or succession, except that any other funds or property received: by: 
that. person: from the deceased real property owner who. discharged’ a hazard- 
ous. substance: or was: in: any way responsible for a hazardous. substance,, 
shall be made-available to.satisfy the requirements of P-L.1976, c.141; 

(c): the person did' not discharge the hazardous substance, is. not: in: any: 
way. responsible for the hazardous substance, and is-not.a corporate. succes-- 
sor to: the discharger or to. any person in any way responsible. for the haz- 
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ardous substance or to anyone liable for cleanup and removal costs pursu- 
ant to this section; 

 (d) the person gave notice of the discharge to the jenna upon ac- 
tual discovery of that discharge. 

To establish that a person had no reason to know that any hazardous 
substance had been discharged for the purposes of this paragraph (5), the 
_ person must have undertaken, at the time of acquisition, all appropriate in- 
quiry on the previous ownership and uses of the property based upon gen- 
erally accepted good and customary standards. 

Nothing in this paragraph (5) shall be construed to alter liability of any 
person who acquired real property on or after September 14, 1993. 

_e. Neither the fund nor the Sanitary Landfill Contingency Fund estab- 
lished pursuant to P.L.1981, c.306 (C.13:1E-100 et seq.) shall be liable for 
any damages incurred by any person who is relieved from liability pursuant 
to subsection d. or f. of this section for a remediation that involves the use 
of engineering controls but the fund and the Sanitary Landfill Contingency 
Fund shall be liable for any remediation that involves only the use of insti- 
tutional controls if after a valid final remediation document has been issued 
the department orders additional remediation except that the fund and the 
Sanitary Landfill Contingency Fund shall not be liable for any additional 
remediation that is required to remove an institutional control. 

f. Notwithstanding any other provision of this section, a person, who 
owns real property acquired on or after the effective date of P.L.1997, c.278 
(C.58:10B-1.1 et al.), shall not be liable for any cleanup and removal costs 
or damages, under this section or pursuant to any other statutory or civil 
common law, to any person, other than the State and the federal govern- 
ment, harmed by any hazardous substance discharged on that property prior 
to acquisition, and any migration off that property related to that discharge, 
provided all the conditions of this subsection are met: 

(1) the person acquired the real property after the discharge of that 
hazardous substance at the real property; 

(2) the person did not discharge the hazardous substance, is not in any 
way responsible for the hazardous substance, and is not a corporate succes- 
sor to the discharger or to any person in any way responsible for the hazard- 
ous substance or to anyone liable for a discharge pursuant to this section; 

(3) the person gave notice of the discharge to the department upon ac- 
tual discovery of that discharge; 

(4) (a) within 30 days after acquisition of the property, the person 
commenced a remediation of the discharge, including any migration, pur- 
suant to a department oversight document executed prior to acquisition, or 
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(b) for property acquired after the date of enactment of P.L.2009, c.60 
(C.58:10C-1 et al.), the person provides written notice of the acquisition to 
the department prior to or on the date of acquisition and the person remedi- 
ates the property pursuant to the provisions of section 30 of P.L.2009, c.60 
(C.58:10B-1.3), and (c) the department is satisfied that remediation was 
completed in a timely and appropriate fashion; and 

(5) Within ten days after acquisition of the property, or within 30 fine 
after the expiration of the period or periods allowed for the right of redemption 
pursuant to tax foreclosure law, the person agrees in writing to provide access 
to the State for remediation and related activities, as determined by the State. . 

The provisions of this subsection shall not relieve any person of any 
liability: 

(1) for a discharge that occurs at that property after the person n acquired 
the property; 

(2) for any actions that person negligently takes that aggravates or con- 
tributes to the harm inflicted upon any person; ) 

(3) if that person fails to maintain the institutional or engineering controls 
on the property or to otherwise comply with the provisions of a final remedia- 
tion document or a remedial action workplan and a person is harmed thereby; 

(4) for any liability to clean up and remove, pursuant to the depart- 
ment's regulations and directions, any hazardous substances that may have 
been discharged on the property or that may have migrated therefrom; and 

(5) for that person's failure to comply in the future with laws and regu- 
lations. 

g. Nothing in the amendatory provisions to this section avacanies pur- 
suant to P.L.1997, c.278 shall be construed to remove any defense to liabil- 
ity that a person may have had pursuant to subsection e. of this section that 
existed prior to the effective date of P.L.1997, ¢.278. 

. h. Nothing in this section shall limit the requirements of any person to 
comply with P.L.1983, c.330 (C.13:1K-6 et al.). 


39. Section 2 of P.L.1982, ¢.202 (C.58:10-23.16) is amended to read as 
follows: 


C.58:10-23.16 Database listing known hazardous discharge sites, cases, areas of con- 
cern; ranking system. 

2. The department shall prepare and maintain a database that lists all 
known hazardous discharge sites, cases, and areas of concern. The data- 
base shall comprise an inventory of all the known hazardous discharge 
sites, cases, and areas of concern in the State. No later than one year after 
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the date of enactment of P.L.2009, c.60 (C.58:10C-1 -et al.) ‘the department 
_ Shall.establish.a ranking system that establishes categories in which to rank 

‘sites ‘based upon the level of risk to the public health, safety, or ‘the envi- 
ronment, ‘the length of time the site has been undergoing remediation, the 
economic impact of the contaminated site on the municipality and on sur- 
rounding property, and any other factors deemed relevant by the depart- 
_ ment. The database shall include information concerning each site that 
identifies the location of the known or suspected contaminated :site, :the 
Status of the remediation, the contaminants of concern, .and whether institu- 
tional .or engineering controls are in use at the site. The department shall 
provide public access to reports from the database on its internet website. 


40. Section 23 of P.L.1993, c.139 (C.58:10B-1) is amended to read as 
follows: 


C.58:10B-1 Definitions. 

23. As used in sections 23 through 43 and section 45 of P.L.1993, c.139 
(C.58:10B-1 et seq.), as may be amended and supplemented: 

"Area of concern" means any location where contaminants are or were 
known or suspected to have been discharged, generated, manufactured, re- 
fined, transported, stored, handled, treated, or disposed, or where contami- 
nants have or may have migrated; 

"Authority" means the New Jersey Economic Development Authority 
established pursuant to P.L.1974, c.80 (C.34:1B-1 et seq.); 

"Brownfield development area" means an area that has been'so desig- 
nated by the department, in writing, pursuant to the provisions of section 7 
of P.L.2005, ¢.223 (C.58:10B-25.1); 

"Brownfield site" means any former or current commercial or indus- 
trial site that is currently vacant or underutilized and on which there has 
‘been, or there is suspected to have been, a discharge of a:contaminant; 

"Contamination" or "contaminant" means any discharged ‘hazardous 
substance as defined pursuant to section 3 of P.L.1976, :c.141 (C.58:10- 
23.11b), hazardous waste as defined pursuant to section 1 of P.L.1976, c.99 
(C.13:1E-38), or pollutant as defined pursuant to section 3 of P.L.1977, c.74 
(C.58:10A-3); 

"Department" means the Department of Environmental Protection: 

"Discharge" means an intentional or unintentional action or omission 
resulting in the releasing, spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping of.a contaminant onto the land or into the waters of 
the State; 
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"Engineering controls" means. any mechanism to. contain.or stabilize 
contamination: or ensure. the: effectiveness: of a. remedial: action.. Engineering: 
controls. may include,. without limitation, caps, covers, dikes, trenches,, 
leachate collection systems, signs,, fences:and physical access controls; 

"Environmental opportunity zone" has. the meaning. given: that. term: 
pursuant to: section 3: of P°L.1995,, ¢.4:13: (C.54:4-3.152); 

"Final remediation. document" means a no: further action letter issued: 
by: the department pursuant to: P-L.1993, c.139 (€.58:10B-I et: al.);, or a re- 
sponse: action: outcome: issued. by: a: licensed: site: remediation professional 
pursuant to:section 14 of P:-L.2009,. ¢.60:(C.58:10C-14); - 

"Financial assistance" means. loans: or loan: sigeeaees: 

"Institutional controls" means. a mechanism. used to limit: human activi- 
ties at or near a contaminated site, or to: ensure. the effectiveness: of the’ re-. . 
medial: action over time, when: contaminants. remain: at.a contaminated: site: 
in levels or concentrations above: the applicable: remediation: standard’ that 
would allow unrestricted: use of that: property:. Instituttonal controls: may: 
include, without limitation, structure,, land, and’ natural: resource: use: restrie- 
tions,, well restriction areas, and: deed: notices}; 

"Licensed. site remediation: professional” means: an individual who: 1s: 
licensed! by: the Site Remediation Professional Licensing: Board: pursuant to: 
section: 7' of P.1L.2009, c.60. (C:58:10C-7); or the: ¢ acparent ahaa to: sec=: 
tion: 1:2’ of P-L.2009;. c.60:(C.58:10C-12);. 

"Limited restricted use: remedial action" means. any: eine action: that 
requires: the continued: use of institutional: controls: but does. not require: the: 
use: of an engineering control} 

"No: further action letter" means. a written determination the: depart- 
ment: that based! upon an: evaluation of the: historical use of a particular site, 
or of an area of concern or areas of concern. at that site,, as. applicable; and 
any other investigation. or action the: department: deems. necessary, there: are 
no: discharged contaminants. present at the site, at the area of concer or 
areas of concern, at any: other site to. which a discharge originating at: the: 
site has migrated, or that any discharged contaminants. present at the site or 
that have: migrated from: the site have been remediated 1 in: accordance: with: 
applicable remediation regulations; | 

"Person" means an: individual, corporation,, ey partnership, firms 
or other private. business entity; — : 

. "Person responsible for conducting the. remediation" .means (1) any 
person: who: executes or is otherwise subject. to: an oversight: document to 
remediate. a contaminated: site, (2) the owner or operator of an: industrial 
establishment subject to: P:L.1983, ¢.330 (C.13:1IK-6 et.al); for the remedia- 
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tion of a discharge, (3) the owner or operator of an underground storage 
tank subject to P.L.1986, c.102 (C.58:10A-21 et seq.), for the remediation 
of a discharge, (4) any other person who discharges a hazardous substance 
or is in any way responsible for a hazardous substance, pursuant to section 
8 of P.L.1976, c.141 (C.58:10-23.11g), that was discharged at a contami- 
nated site, or (5) any other person who is remediating a site; 

"Preliminary assessment" means the first phase in the process of identi- 
fying areas of concern and determining whether contaminants are or were 
present at a site or have migrated or are migrating from a site, and shall in- 
clude the initial search for and evaluation of, existing site specific opera- 
tional and environmental information, both current and historic, to deter- 
mine if further investigation concerning the documented, alleged, suspected 
or latent discharge of any contaminant is required. The evaluation of his- 
toric information shall be conducted from 1932 to the present, except that 
the department may require the search for and evaluation of additional in- 
formation relating to ownership and use of the site prior to 1932 if such 
information is available through diligent inquiry of the public records; 

"Presumptive remedy" means a remedial action established by the de- 
partment pursuant to paragraph (10) of subsection g. of section 35 of 
P.L.1993, c.139 (C.58:10B-12); 

"Recreation and conservation purposes" means the use of lands for 
beaches, biological or ecological study, boating, camping, fishing, forests, 
greenways, hunting, natural areas, parks, playgrounds, protecting historic 
properties, water reserves, watershed protection, wildlife preserves, active 
sports, or a similar use for either public outdoor recreation or conservation 
of natural resources, or both; 

"Remedial action" means those actions taken at a site or offsite if a 
contaminant has migrated or is migrating therefrom, as may be required by 
the department, including the removal, treatment, containment, transporta- 
tion, securing, or other engineering or treatment measures, whether to an 
unrestricted use or otherwise, designed to ensure that any discharged con- 
taminant at the site or that has migrated or is migrating from the site, is 
remediated in compliance with the applicable health risk or environmental 
standards; 

"Remedial action workplan" means a plan for the remedial action to be 
undertaken at a site, or at any area to which a discharge originating at a site 
is migrating or has migrated; a description of the remedial action to be used 
to remediate a site; a time schedule and cost estimate of the implementation 
of the remedial action; and any other information the department deems 
necessary; : es 
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"Remedial investigation" means a process to determine the nature and 
extent of a discharge of a contaminant at a site or a discharge of a contami- 
nant that has migrated or is migrating from the site and the problems pre- 
sented by a discharge, and may include data collected; site characterization, 
sampling, monitoring, and the gathering of any other sufficient and relevant 
information necessary to determine the necessity for remedial action and to 
support the evaluation of remedial actions if necessary; 

"Remediation" or "remediate" means all necessary actions to investi- . 
gate and clean up or respond to any known, suspected, or threatened dis- 
charge of contaminants, including, as necessary, the preliminary assess- 
ment, site investigation, remedial investigation, and remedial action, pro- 
vided, however, that "remediation" or "remediate" shall not include the 
payment of compensation for damage to, or loss of, natural resources; 

"Remediation fund" means the.Hazardous Discharge Site Remediation 
Fund established pursuant to section 26 of P.L.1993, c.139 (C.58:10B-4); 

"Remediation funding source".means the methods of financing the 
remediation of a discharge required to be established by a person perform- 
ing the remediation pursuant to section 25 of P.L.1993, c.139 (C.58:10B-3); 

"Remediation standards" means the combination of numeric standards 
that establish a level or concentration, and narrative standards to which con- 
taminants must be treated, removed, or otherwise cleaned for soil, ground- 
water, or surface water, as provided by the department pursuant to section 
35 of P.L.1993, c.139 (C.58:10B-12) in order to meet ue health risk or en- 
vironmental standards; 

"Response action outcome" means a written determination by a licensed 
site remediation professional that the contaminated site was remediated in ac- 
cordance with all applicable statutes and regulations, and based upon an 
evaluation of the historical use of the site, or of any area of concern at that site, 
-as applicable, and any other investigation or action the department deems nec- 
essary, there are no contaminants present at the site, or at any area of concern, 
at any other site to which a discharge originating at the site has migrated, or 
that any contaminants present at the site or that have migrated from the site 
have been remediated in accordance with applicable remediation regulations, 
and all applicable permits and authorizations have been obtained; 

"Restricted use remedial action" means any remedial action that re- 
quires the continued use of engineering and institutional controls in order to 
meet the established health risk or environmental standards; 

"Site investigation" means the collection and evaluation of data ade- 
quate to determine whether or not discharged contaminants exist at a site or 
have migrated or are migrating from the site at levels in excess of the appli- 


550 CHAPTER 60, LAWS OF 2009 


cable remediation standards. A site investigation: shall be developed: based 
upon the information collected pursuant to the preliminary assessment; 

"Unrestricted use. remedial action” means any remedial action that. does: 
not require the continued. use of engineering or institutional: controls in or- 
der to meet the established health risk or environmental standards; | 

"Voluntarily perform a remediation" means performing a remediation 
without having been ordered or directed to do so by the department or by: a 
court and without being compelled to perform: a remediation: pursuant to the: 
provisions of P.L.1983, ¢.330 (C.13:1K-6 et al.). 


41. Section 24 of P.L.1993,-c.139 (C.58: ee is-amended to read: as: 
follows:. 


C.58:10B-2' Rules, regulations, deviations from regulations. 

24. a. The department shall, pursuant to the "Admunistrative Procedure’ 
Act," P.L.1968, c.410-(C.52:14B-1 et seq.), adopt rules: and regulations: es- 
tablishing criteria and standards necessary for the submission,. evaluation. 
and: approval of plans or results of preliminary assessments, site: investiga- 
tions, remedial investigations, and remedial action workplans. and’ for the 
implementation thereof.. The documents for the preliminary: assessment, 
site investigation, remedial. investigation, and remedial action workplan 
required to be submitted for a remediation, shall not be identical to the cri- 
teria and’ standards used for similar documents submitted pursuant to fed-. 
eral law, except as may be required by federal law. In establishing criteria 
and: standards for these terms the department shall strive to be result ori- 
ented, provide for flexibility, and to avoid. duplicate or Baeeealy costly 
or time consuming conditions or standards. 

b. The regulations adopted by the department pursuant. to subsection 
a. of this section shall provide that a person performing a remediation may 
deviate from the strict adherence to the regulations, in a variance procedure 
or by another method prescribed by the department, if that person can dem- 
onstrate that the deviation and the resulting remediation would be as protec- 
tive of human health, safety, and the environment, as appropriate, as the 
department's regulations and. that the health risk standards established in 
subsection d. of section 35 of P.L.1993, c.139 (C.58:10B-12) and any appli- 
cable environmental standards. would be met. Factors to be considered. in 
determining if the deviation should be allowed are whether the alternative 
method: 

(1) has been either used mice or approved by the department in 
writing or similar situations; 
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(2) reflects current technology as documented in peer-reviewed profes- 
sional journals; 

(3) can be expected to achieve the same or substantially the same re- 
sults or objectives as the method which it is to replace; and 

(4) furthers the attainment of the goals of the specific acai phase 
for which it 1s used. | - 

c. Yo the extent practicable and in conformance with the standards for 
remediations as provided in section 35 of P.L.1993, c.139 (C.58:10-12), the 
‘department shall adopt rules and regulations that allow for certain remedial 
actions to ‘be undertaken in a manner prescribed by the department without 
having to obtain prior approval from or submit detailed documentation to 
the department. A person who performs a remedial action in the manner 
prescribed in the ‘rules and regulations of the department, and who certifies 
this fact to the department, ‘shall obtain a final remediation document for 
that particular remedial action. 

d. The department shall develop regulatory procedures that-encourage 
the use of innovative technologies in the performance of remedial actions 
and other remediation activities. 

e. Notwithstanding any other provisions of this section, all remedia- 
tion standards and remedial actions that involve real property located in the 
pinelands area shall be consistent with the provisions of the "Pinelands Pro- 
tection Act," P.L.1979, c.111 (C.13:18A-1 et seq.), any rules and regula- 
tions adopted pursuant thereto, and with section 502 of the "National Parks 
and Recreation Act of 1978," 16 U:S.C. s.471li: 

f. Notwithstanding any other provisions of this section, all remedia- 
tion standards and remedial actions that involve real property located in the 
Highlands preservation area shall be consistent with the provisions of the 
“Highlands Water Protection and Planning Act,” P.L.2004, c.120 (C.13:20-1 
et al.), and any rules and regulations and the Highlands regional master plan 
adopted punuare thereto. 


42. Section it P.L.2002, :c. 37 (GC. 58:10B-2. ae is amended to read as 
follows: 


C.58:10B-2.1 eparimientay oversight of cleanup, ce: fee, costs, certain, per- 
mitted. 


1. a..In the case of an owner or operator of an industrial establishment 
Or. any other person required to perform remediation activities pursuant to 
P.L.1983, c.330 (C.13:1K-6 et al.), or.a discharger, a person in.any way re- 
sponsible for a hazardous substance, or a person otherwise liable for 
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cleanup and removal costs pursuant to subsection c. of section 8 of 
P.L.1976, c.141 (C.58:10-23.11g) and who does not have a defense to li- 
ability pursuant to subsection d. of that section, the fees for department 
oversight of the cleanup and removal of a discharge of a hazardous sub- 
stance performed after the effective date of P.L.2002, c.37 may include the 
indirect costs of the department and the costs related to the department's 
oversight charged to the department by other State departments or agencies. 

b. In the case of the remediation of a contaminated site performed by 
any person not subject to the provisions of subsection a. of this section, the 
fees for department oversight of the remediation performed after the effec- 
tive date of P.L.2002, c.37 shall not include any indirect costs, but may in- 
clude those program costs directly related to the oversight of the remedia- 
tion and the costs related:to the department's oversight charged to the de- 
partment by other State departments or agencies. 

c. In the case of the cleanup and removal of a discharged hazardous 
substance at a person's primary residence, the fees for department oversight 
of the remediation performed after the effective date of P.L.2002, c.37 shall 
not include any indirect costs, but may include only those program costs 
directly related to the oversight of the remediation. 

d. The department shall not establish or impose a fee for the oversight 
of any cleanup and removal of a discharged hazardous substance or for the 
remediation of a contaminated site that includes direct program costs and 
indirect costs which together exceed seven and one-half percent of the cost 
of the remediation of a contaminated site or the cleanup and removal of a 
_ discharged hazardous substance. 


43. Section 25 of P.L.1993, c.139 (C.58:10B-3) is amended to read as 
follows: 


C.58:10B-3 Establishment, maintenance of remediation funding source. 

25. a. Except as otherwise provided in section 27 of P.L. 2009, c.60 
(C.58:10C-27), the owner or operator of an industrial establishment or any 
other person required to perform remediation activities pursuant to 
P.L.1983, c.330 (C.13:1K-6 et al.), or a discharger, a person in any way re- 
sponsible for a hazardous substance, or a person otherwise liable for 
cleanup and removal costs pursuant to P.L.1976, c.141 (C.58:10-23.11 et 
seq.) who has been issued a directive or an order by a State agency, who has 
entered into an administrative consent order with a State agency, or who has 
been ordered by a court to clean up and remove a hazardous substance or 
hazardous waste discharge pursuant to P.L.1976, c.141 (C.58:10-23.11 et 
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seq.), shall establish and maintain a remediation funding source in the 
amount necessary to pay the estimated cost of the required remediation. A 
person who voluntarily undertakes a remediation pursuant to a memoran- 
dum of agreement with the department, or without the department's over- 
sight, or who performs a remediation in an environmental opportunity zone 
is not required to establish or maintain a remediation funding source. A 
person who uses an innovative technology or who, in a timely fashion, im- 
plements an unrestricted use remedial action or a limited restricted use re- 
medial action for all or part of a remedial action is ‘not required to establish 
a remediation funding source for the cost of the remediation involving the 
innovative technology or permanent remedy. A government entity, a person 
who undertakes a remediation at their primary or secondary residence, the 
owner or operator of a child care center licensed pursuant to P.L.1983, 
c.492 (C.30:5B-1 et seq.) who performs a remediation at the licensed child 
care center, or the person responsible for conducting a remediation at a pub- 
lic school or private school as defined in N.J.S.18A:1-1, or a charter school 
established pursuant-to P.L.1995, c.426 (C.18A:36A-1 et seq.), shall not be 
required to establish or maintain a remediation funding source. A person 
required to establish a remediation funding source pursuant to this section 
shall provide to the department SS documentation that the re- 
quirement has been met. 

The remediation funding source shall be seibliahed in an amount 
equal to or greater than the cost estimate of the implementation of the 
remediation (1) as approved by the department or as determined by the li- 
ccensed site remediation professional, as applicable, in accordance with — 
rules and regulations adopted by the department pursuant to section 29 of 
P.L.2009, c.60 (C.58:10C-29), (2) as provided in an administrative consent 
order or remediation agreement or remediation certification as required 
pursuant to subsection e. of section 4 of P.L.1983, c.330, (3) as stated in a 
departmental order or directive, or (4) as agreed to by a court, and shall be 
in effect for a term not less than the actual time necessary to perform the 
remediation at the site. Whenever the remediation cost estimate increases, 
the: person required to establish the remediation funding source shall cause 
the amount of the remediation funding source to be increased to an amount 
at least equal to the new estimate. Whenever the remediation cost estimate 
decreases, the person required to obtain the remediation funding source 
may file a written request to the department to decrease the amount in the 
remediation funding source or may submit written documentation to the 
department certified by the licensed site remediation professional of the 
details of the decrease in the cost estimate, as applicable. The remediation 
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funding source may be decreased to the amount of the new estimate.upon 
‘written approval by the department delivered to the person who established 
the remediation funding source or upon submission of the certification : said 
the licensed site remediation professional, as applicable. » a 
b. The person who established the. remediation funding ‘source: amay 
use the remediation funding source to pay for the .actual cost :of. the reme-. 
diation. The department may not require any other financial assurance ‘by 
the person responsible for conducting the remediation other than ‘that :re- 
quired in ‘this section. In the case of a remediation performed -pursuant: to. 
P.L.1983, c.330, the remediation funding source shall be. established ‘no 
more than 14 days:after the approval by the department. or the certification 
by the licensed ‘site remediation professional of a remedial action workplan, 
upon approval of.a remediation agreement pursuant to subsection:e. ofsec-_ 
tion. 4 of P.L.1983, c.330 (C.13:1K-9), or upon submission of:a remediation 
certification pursuant to subsection e. of P.L.1983, c.330, unless ‘the :de- 
partment approves an extension. In the case of a vemediation performed - 
pursuant to P.L.1976, c.141, the remediation funding ‘source shall-be:estab- 
lished as provided in .an administrative consent order.signed by the. parties, 
‘as provided by a court, or as directed or.ordered by the department. In:the 
case of a.remediation performed under the department's oversight pursuant. 
to section 27 of P.L.2009, c.60 (C.58:10C-27), the remediation: funding : 


‘source shall ‘be established at the time the person becomes:subject to the = 
department's oversight. ‘The establishment of a remediation funding source |... » 


for that part of the remediation funding source.to be established by a‘grant . 
or financial assistance from the remediation fund may be- established: forthe 
‘purposes of this subsection by the application for a grant or: financial. ‘assis- 


tance.from the remediation fund.and satisfactory:evidence. submitted : to'the 
department that the grant or financial assistance will be awarded. However, te . 
af the financial assistance or grant is denied.or'the department: finds ‘that the ae 


person responsible for establishing the remediation funding: ‘source. did. not. - 


take reasonable action to obtain. the grant or financial assistance;.the de- 
partment shall require that the full amount ofthe remediation” funding oe 
source be established within 14. days of the ‘denial or. finding. : ‘Except /as. 00. 
provided in section 27 of P.L.2009,.c.60 (C.58: 10C-27),: the: temediation _ 
funding source shall-be evidenced by the establishment and: maintenance of es 
-(1)a remediation trust fund,.(2) an environmental:insurance: policy, issued - ee 
by an entity licensed by the Department-of Banking. and Insurance to trans- . 


act business in the State of New Jersey, to ‘fund the remediation; 3). a line 
of credit from a financial institution regulated pursuant to. State or federal Pee, 
Jaw. and ‘satisfactory to. me department authorizing the Persor sir one oes 
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for: performing the remediation: to: borrow’ money, (4)::a: self-guarantee, or 
(5) a-letter of credit from:a: financial: institution: regulated: pursuant to: State 
or federal: law-that guarantees. the performance: ofthe: remediation: by: the 
person:to-the satisfaction: of'the-department, or by any:combination thereof. 
Where it can: be demonstrated that.a person cannot establish: and: maintain: a 
remediation: funding source for the full cost: of the:remediation:by a: method: 
specified in this:subsection, that person: may establish the:remediation. fund- 
ing source for all: or-a:portion: of the remediation;. by securing: financial: as- 
sistance: from: the. Hazardous Discharge Site. Remon siasad as’ Cindi 
in: section-29: of P.L.;1993,.c.139'(C.58:10B-7):.. : a 
_ A.remediation trust fund: shall be. eitablished anh to the: ‘provi- 

sions. of this subsection, An Sheet ps ene oF the trust agree 
of eect of notice from tlie neat that: tlie cee action eee ei 
or. remediation: agreement ‘as provided in: subsection: -e..-of: section -4 of 
P.L.1983;,:c.330 is-approved,. upon submission: of:a' remediation: certification 
to: the department’ as: provided: in subsection: e. ‘of section: 4 of P-L.19833, 
¢:330; or as.specified' in an: administrative: consent. order, civil: order, or‘ or- 
der of the department; as: applicable:. Fhe remediation trust: fund: agreement 
shall conform: to a: model: trust fund agreement as established’ by: the..de- 
partment arid shall be accompanied. by a. certification: of acknowledgment 
that conforms to:a model established by the ‘department. .'Fhe: trustee: shall 
be an-entity’ which. has the:authority: to:act.as:a:trusteeand' whose trust: op- 
erations: are regulated and examined by a federal:or New Jersey agency: — . 

 'Fhe-trust: fund agreement shall provide that. the: remediation ‘trust: fund 
may not be revoked: or terminated: -by the person required! to: establish the 
remediation. funding source or'by the trustee: without: the written: consent.of 
the department. The trustee shall release to. the person required.to-establish. . 
the remediation: funding source, .or to: the: department.-or: transferee: of: the 
property; .as. appropriate, only .those: moneys’ as the: department. or the: li- 
censed. site remediation: professional: authorizes, in- writing, to.be released: 
For any remediation subject to. the oversight of:the department pursuant: to. 
section 27 of P:L.2009, c.60: (C.58:10C-27);: the: person’ entitled: to: receive 
money: from’ the' remediation trust fund: shall submit! documentation: to: the 
department: detailing the. costs“ incurred.or ‘tobe: mcurred .as. part of the 
remediation.. Upon a determination by the department that the costs .are 
consistent with the remediation of the site, the department shall, in: writing, 
authorize a.disbursement of moneys: from: the Pee trust Se in: the 
amount. of the: documented costs.” Ee ae wae 
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The department shall return the original remediation trust fund agree- 
ment to the trustee for termination after the person required to establish the 
remediation funding source substitutes an alternative remediation funding 
source as specified in this section or the department notifies the person that 
that person is no longer required to maintain a remediation funding source 
for remediation of the contaminated site. 

d. An environmental insurance policy shall be established pursuant to — 
the provisions of this subsection. An originally signed duplicate of the in- 
surance policy shall be delivered to the department by certified mail, over- 
night delivery, or personal service within 30 days of receipt of notice from 
the department that the remedial action workplan or remediation agreement, 
as provided in subsection e. of section 4 of P.L.1983, c.330, is approved, 
upon submission of a remediation certification to the department as pro- 
vided in subsection e. of section 4 of P.L.1983, c.330, or as specified in an 
administrative consent order, civil order, or order of the department, as ap- 
plicable. The insurance company shall release to the person required to 
establish the remediation funding source, or to the department or transferee 
of the property, as appropriate, only those moneys as the department or the 
licensed site remediation professional authorizes, in writing, to be released. 
The person entitled to receive money from the environmental insurance 
policy shall submit documentation to the department detailing the costs in- 
curred or to be incurred as part of the remediation. 

e. A line of credit shall be established pursuant to the provisions of 
this subsection. A line of credit shall allow the person establishing it to bor- 
row money up to a limit established in a written agreement in order to pay 
for the cost of the remediation for which the line of credit was established. 
An originally signed duplicate of the line of credit agreement shall be de- 
livered to the department by certified mail, overnight delivery, or personal 
service within 14 days of receipt of notice from the department that the re- 
medial action workplan or remediation agreement as provided in subsection 
e. of section 4 of P.L.1983, c.330 1s approved, upon submission of a reme- 
diation certification pursuant to subsection e. of P.L.1983, c.330 or as speci- 
fied in an administrative consent order, civil order, or. order of the depart- 
ment, as applicable. The line of credit agreement shall conform to a model » 
agreement as established by the department and shall be accompanied by a 
certification of Owe cea that conforms to a model estabashed by 
the department. 

The person or institution providing the line of credit shall release to 
the person required to establish the remediation funding source, or.to the 
department or transferee of the property as appropriate, only those moneys 
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as the department or the licensed site remediation professional authorizes, 
in writing, to be released. The person entitled to draw upon the line of 
credit shall submit documentation to the department detailing the costs in- 
curred or to be incurred as part of the remediation. Upon a determination 
that the costs are consistent with the remediation of the site, the department 
shall, in writing, authorize a disbursement from the line of credit in the 
amount of the documented costs. 

The department shall return the original line of credit agreement to the 
person or institution providing the line of credit for termination after the per- 
son required to establish the remediation funding source substitutes an alter- 
native remediation funding source as specified in this section, or after the 
department notifies the person that that person is no longer required to main- 
tain a remediation funding source for remediation of the contaminated site. 

f. A person may self-guarantee a remediation funding.source upon the 
submittal of documentation to the department demonstrating that the cost of 
the remediation as estimated in the remedial action workplan, in the reme- 
diation agreement as provided in subsection e. of section 4 of P.L.1983, 
c.330, in a remediation certification submitted pursuant to subsection e. of 
P.L.1983, c.330, in an administrative consent order, or as provided in a de- 
partmental or court order, would not exceed one-third of the tangible net 
worth of the person required to establish the remediation funding source, 
and that the person has a cash flow sufficient to assure the availability of 
sufficient moneys. for the remediation during the time necessary for the 
remediation. Satisfactory documentation of a person's capacity to self- 
guarantee a remediation funding source shall consist of audited financial 
statements, in which the auditor expresses an unqualified opinion, that in- 
cludes a statement of income and expenses or similar statement of that per- 
son and the balance sheet or similar statement of assets and liabilities as 
used by that person for the fiscal year of the person making the application 
that ended closest in time to the date of the self-guarantee application. In 
the case of a special purpose entity established specifically for the purpose 
of acquiring and redeveloping a contaminated site, and for. which a state- 
ment of income and expenses is not available, the documentation shall in- 
clude a statement of assets and liabilities certified by a certified public ac- 
countant. The self-guarantee application shall be certified as true to the 
best of the applicant's information, knowledge, and belief, by the chief fi- 
nancial, or similar officer or employee, or general partner, or principal of 
the person making the self-guarantee application. A person shall be deemed 
by the department to possess the required cash flow pursuant to this section 
if that person's gross receipts exceed its gross payments in that fiscal year in 
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an amount at. least equal: to the estimated: costs of completing the remedial 
action: workplan: schedule to: be: performed:.in: the 12-month: period: follow- 
ing the date on which: the: application: for self-guarantee is made. In: the | 

event. that: a: self-guarantee: 1s: required: for a: period: of more. than: one: year; 
applications for a: self-guarantee shall be: renewed: annually pursuant.to. this. 
subsection for each successive’ year. . The department:.may. establish: re- 
quirements. and reporting: obligations to ensure. that the person: proposing: to: 
self-guarantee: a remediation’ funding: source: meets: the: criteria for’ self- 
guaranteeing prior to the-initiation: of remedial action: and: until eel 
of the remediation: 7 

g: (1). If the person neatead to. establisti the erediatien fanding source: 
fails.to perform. the:remediation as. required, or fails to meet the mandatory: 
remediation timeframes: or expedited: site. specific timeframes: established: 
pursuant to section: 28. of P.-L.2009,.c.60:(€.58:10C-28), for the performance 
of the remedial action; the: department: shallimake a written: determination of 
this fact. A copy of the determination by the: department shall: be: delivered’ 
to: the person: required to: establish. the remediation: funding: source andj. in 
the case of.a remediation:conducted pursuant to:P.L. 1983, ¢.330:(C.13:1K-6. 
et al:.);. to:any transferee of: the property. Following this written. determina: 
tion,. the. department: may; perform: the remediation in place of the: person: 
required: to: establish the remediation’ funding source. In order to: finance 
the cost: of the remediation: the: department may. make disbursements. from 
the remediation funding: source;, or,.1f sufficient moneys are: not. available 
from those funds, from the remediation guarantee fund: created: apa to 
section:45:of P.L.1993, ¢.139:(€.58:10B-20). : ! 

(2). The. transferée of property: subject to: a remediation Bentucied pur- 
suant' to: P.L.1983;.c.330: ¢C.13:1K-6- et. al.), may, at any time after:the de- 
partment's. determination: of nonperformance by the owner. or operator re- 
quired to establish the. remediation: funding: source,. petition the department, 
in writing, with a copy: being: sent to the.owner and operator, for:authority 
to:perform the remediation: at the industrial.establishment.. ‘The department, 
upon a determination that the transferee is. competent to do so, may: grant 
that petition which:shall authorize: the transferee to. perform the remediation 
as specified in: an: approved remedial action workplan,. or to perform. the 
activities as:required in a: remediation agreement, or as provided 1n: a: reme- 
diation: certification, and to avail itself of the moneys:in the: remediation 
trust fund; letter of credit, or line of credit orto: make: claims upon:the envi- 
ronmental: insurance policy. for these purposes: The petition of the: trans- 
feree. shall not be granted by the department if the owner or operator con: 
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tinues or begins to perform its obligations: within 14 days of the penton 
being ‘filed with the department. 

(3) After the department has begun to sateen the remediation in the 
place of the person required to establish the remediation funding source ‘or 
has granted the petition of the transferee to perform the remediation, the 
person required to establish the remediation funding source shall not be 
permitted by the department to continue its performance obligations except 
upon the agreement of the department or the transferee, as applicable, ‘or 
except upon :a determination by the on that the transferee is not 
adequately performing ‘the remediation. | 

h. A letter of :credit ‘shall be established sisal to the mrousens of 
this subsection. A letter of credit shall allow a person to guarantee the 
availability of funds up to a limit established in a written agreement in or- 
der to guarantee the payment of the cost of ‘the remediation for which the 
letter of credit was'established. An originally signed duplicate of the letter 
of credit agreement shall be delivered to the department by certified ‘mail, 
overnight delivery, or personal service within 14 days of receipt of notice 
from the department that the remedial action workplan or remediation 
agreement as provided in subsection e. of section 4 of P.L.1983, c:330 
(C.13:1K-9) 1s approved, upon submission of a remediation certification 
pursuant to subsection e. of P.L.1983, c.330, or as specified in an -adminis- 
trative consent order, civil order, or order of the department, as applicable. 
The letter of credit agreement shall conform to a model agreement as estab- 
lished‘ by the department and shall be accompanied by a certification of ac- 
knowledgment ‘that conforms to a model established by the department. 

The financial institution that provides the letter of credit shall release to 
the department or to .a person authorized to perform the remediation pursu- 
ant to subsection g: of this section, only moneys authorized by the depart- 
ment, or the authorized licensed site remediation professional, in writing, to 
be released. The department shall return the original letter of credit to the 
financial institution providing the letter of credit for termination after the 
person required to establish the remediation funding source substitutes an 
alternative remediation fuinding-source as authorized in this section, or after 
the department’ notifies ‘the. person that that person is no longer required to 
maintain a ‘temediation funding s source for 7 remediation of the contami- 
; nated site. : 3 


44. Section 26 of PL. 1993, c.139 oe 58: 10-4); 1S amended to read as 
follows: | 
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C.58:10B-4 Hazardous Discharge Site Remediation Fund. 

26. a. There is established in the New Jersey Economic Development 
Authority a special, revolving fund to be known as the Hazardous Discharge 
Site Remediation Fund. Except as provided in section 4 of P.L.2007, c.135 
(C.52:27D-130.7), moneys in the remediation fund shall be dedicated for the 
provision of financial assistance or grants to municipalities, counties, rede- 
velopment entities authorized to exercise redevelopment powers pursuant to 
section 4 of P.L.1992, c.79 (C.40A:12A-4), and persons, for the purpose of 
financing remediation activities at sites at which there is, or is suspected of 
being, a discharge of hazardous substances or hazardous wastes. 

b. The remediation fund shall be credited with: 

(1) moneys as are appropriated by the Legislature; | 

(2) moneys deposited into the fund as repayment of principal and in- 
terest on outstanding loans made from the fund; 

(3) any return on investment of moneys deposited in the fund; 

(4) (Deleted by amendment, P.L.2009, c.60); 

(5) moneys deposited in the fund as repayment of recoverable grants 
made by the New Jersey Redevelopment Authority for brownfield redevel- 
opment; 

(6) moneys deposited into the fund from cost recovery subrogation 
actions; and 7 

(7) moneys made available to the authority for the purposes of the 
fund. | 


45. Section 30 of P.L.1993, c.139 (C.58:10B-8) is amended to read as 
follows: | ) 


C.58:10B-8 Financial assistance, grant recipients’ compliance, conditions. 

30. a. The authority shall, by rule or regulation: | 

(1) require a financial assistance or grant recipient to provide to the 
authority, as necessary or upon request, evidence that financial assistance or 
grant moneys are being spent for the purposes for which the financial assis- 
tance or grant was made, and that the applicant is adhering to all of the 
terms and conditions of the financial assistance or grant agreement; 

(2) require the financial assistance or grant recipient to provide access 
at reasonable times to the subject property to determine compliance with 
the terms and conditions of the financial assistance or grant; 

(3) establish a priority system for rendering financial assistance or 
grants for remediations identified by the department as involving an immi- 
nent and significant threat to a public water source, human health, or to a 
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sensitive or significant ecological area pursuant to subsection a. of section 
28 of P.L.1993, c.139 (C.58:10B-6); | 

(4) (Deleted by amendment, P.L.2009, c.60); 

(5) provide that an applicant for financial assistance or a grant pay a 
reasonable fee for the application which shall be used by the authority for 
the administration of the loan and grant program; | 

(6) provide that where financial assistance to a person other than a mu- 
nicipality, a county, or a redevelopment entity authorized to exercise rede- 
velopment powers pursuant to section 4 of P.L.1992, c.79 (C.40A:12A-4), 
is for a portion of the remediation cost, that the proceeds thereof not be dis- 
bursed to the applicant until the costs of the remediation for which a reme- 
diation funding source has been established has been expended; | 

(7) provide that the amount of a grant for the costs of a remedial action 
shall not include the cost to remediate a site to meet residential soil reme- 
diation standards if the local zoning ordinances adopted pursuant to the 
"Municipal Land Use Law," P.L.1975, c.291 (C.40:55D-1 et seq.) do not 
allow for residential use; | 

(8) adopt such other requirements as the authority shall deem neces- 
sary or appropriate in carrying out the purposes for which the Hazardous 
Discharge Site Remediation Fund was created. 

b. An applicant for financial assistance or a grant shall be required to: 

(1) provide proof, as determined sufficient by the authority, that the ap- 
plicant, where applicable, cannot establish a remediation funding source for 
all or part of the remediation costs, as required by section 25 of P.L.1993, 
c.139 (C.58:10B-3). The provisions of this paragraph do not apply to grants 
to innocent persons, grants for the use of innovative technologies, or grants 
for the implementation of unrestricted use remedial actions or limited re- 
stricted use remedial actions or to financial assistance or grants to munici- 
palities, counties, or redevelopment entities authorized to exercise redevel- 
opment powers pursuant to section 4 of P.L.1992, c.79 (C.40A:12A-4); and 

(2) demonstrate the ability to repay the amount of the financial assis- 
tance and interest, and, if necessary, to provide adequate collateral to secure 
the financial assistance amount. | 

c. Information submitted as part of a loan or grant application or 
agreement shall be deemed a public record subject to the provisions of 
P.L.1963, c.73 (C.47:1A-1 et seq.). 

d. In establishing requirements for financial assistance or grant appli- 
cations and financial assistance or grant agreements, the authority: 

(1) shall minimize the complexity and costs to applicants or recipients 
of complying with such requirements; 
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(2). may not require financial: assistance or. grant conditions. that inter-: 
fere with: the everyday normal operations of the recipient's business activi- 
ties, except to the extent. necessary: to ensure:the recipient's: ability to repay 
the: financial assistance: and' to: preserve:the value of the loan collateral; and 

(3); shall expeditiously: process all financial, assistance. or grant applica- 
tions in accordance with a schedule established: by the authority for the re- 
view and: the taking of. final: action: on: the: application, which schedule shall 
reflect the: ere of compet of a. financial.assistance.or grant: ais 


“46. Seton 33- of PL. 1993, ¢.139: (C.58: 108-11); 1S. s.amended: to read:as 
follows: 


C.58:10B-11 Remediation: funding: source surcharge.. 

33. a.. Fhere is: imposed: upon: every: person who is eauined to seiablich 
a. remediation: funding’ source: pursuant: to. section 25 of P.LL.1993,. c.139 
(C.58:10B-3) a remediation; funding: source surcharge. The: remediation 
funding source surcharge: shall be in: an: amount equal to: 1% of the required. 
amount of the remediation: funding: source. required by. the department: to: be 
maintained. No: surcharge, however, may be imposed. upon: (1); that amount 
of the remediation funding source: that: is: met: by a self-guarantee as. pro- 
vided. in: subsection: f.. of section: 25: of P-I.. 1993), ¢.139 (€.58:10B-3), (2). 
that.amount of the remediation: funding: source. that. is met by financial as- 
sistance or a grant from the:remediation: fund, (3): any: person who: yoluntar- 
ily performs a remediation: pursuant to an administrative: consent.order, (4): 
any person: who. entered: voluntarily: into. a. memorandum: of: understanding: 
with the department to: remediate real property,,as. long. as.that person meets. 
the mandatory remediation: timeframes. and: expedited: site specific time- 
frames. established. by. the: department pursuant to: section. 28 of P.L.2009, 
c.60 (C.58:10C-28), (5) any:. person: performing a: remediation: in an envi- 
ronmental. opportunity: zone,. or (6): that: portion. of: the: cost of the. remedia- 
tion. that is specifically for the use-of an: innovative technology or to imple- 
ment a limited restricted use remedial: action: or an unrestricted.use remedial 
action. The surcharge shall be based: on the: cost of remediation. work re- 
maining to be completed andishall be paid: on an annual basis.as lon gas the 
remediation continues and until the Department of Environmental. Protec- 
tion issues a no further action letter or the licensed site remediation profes- 
sional issues.a response action. outcome for, the property. subject to. the 
remediation. The remediation funding. source surcharge. shall: be. due and 
payable within 14 days of the time of the department's approval.of a reme- 
dial action workplan or signing an administrative consent order or as oth- 
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erwise ‘provided ‘by ‘law. The.:department -shall .collect ‘the surcharge and 
‘Shall remit:-all:moneys:collected ‘to ‘the ‘Remediation Guarantee Fund -estab- 
‘lished :pursuant ‘to section 45-of P.L.1993, :c.139 (C.58: LOB-20). 

'b. ‘By February ‘1 :of:each year, the department shall:issue’ a-report:to 
‘the ‘Senate Environment. ‘Committee :and ‘to the Assembly Environment and 
‘Solid ‘Waste ‘Committee, :or ‘their successors, listing, for ‘the prior calendar 
year, each :person who-owed the ‘remediation funding source: oe a 
amount: a me sunchatee paid, _ the es amount: Eons. . 

AT. Section: 35: of PL. 1993, :c.139: c ‘58: 108-12) 18. + amended to read as 
follows: 


(C58:10B-12 Adoption of remedial standards. | . 

35..a. The Department.:of: Environmental Pesisetion: shall sion mini- 
mum:remediation:standards for soil;.groundwater, and surface water quality 
necessary for the remediation of:contamination of real property. The reme- 
diation ‘standards.shall ‘be developed ‘to-ensure :that:the potential for harm to 
public ‘health and ‘safety and to the environment is minimized to acceptable 
levels, ‘taking into.consideration the location, the surroundings; the intended 
use of :the property, ‘the potential exposure to the discharge, and the sur- 
rounding ambient conditions, whether naturally occurring or man-made.. 

Until the minimum remediation standards for the protection of public 
health:;and safety as described herein are adopted, ‘the department shall .ap- 
ply public ‘health and safety remediation standards. for ‘contamination .at a 
site on acase-by-case basis based -upon the. considerations and criteria 
enumerated in this section. 

The.department:shall not :propose.or. adepr: pene en eiandlands pro- 
tective of the environment pursuant to this section, except standards for 
groundwater or surface water, until recommendations are made:by the En- 
vironment Advisory Task Force created pursuant to section 37 of P.L.1993, 
c.139. Until the Environment Advisory Task Korce issues its recommenda- 
tions and.:the. department adopts remediation -standards protective: of the 
_ environment :as required ‘by. this section, the department shall continue to 
determine:the need for-and the application of remediation. standards protec- 
tive.of the environment on a case-by-case ‘basis:‘in ;accordance with the 
guidance..and regulations -of the United States Environmental Protection 
Agency. pursuant to the "Comprehensive Environmental Response, Com- 
pensation and. Liability Act,-of..1980," 42.U.S.C. 5.9601 et. reed, and other 
statutory authorities as: PAEDAearS , 
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The department may not require any person to. perform an ecological 
evaluation of any area of concern that consists of an underground storage 
tank storing heating oil for on-site consumption in a one to four family 
residential building. 

b. In developing minimum remediation standards the department 
shall: : 

(1) base the standards on generally accepted and peer reviewed scien- 
tific evidence or methodologies; 

(2) base the standards upon reasonable assumptions of exposure sce- 
narios as to amounts of contaminants to which humans or other receptors 
will be exposed, when and where those exposures will occur, and the 
amount of that exposure; 

(3) avoid the use of redundant conservative assumptions. The depart- 
ment shall avoid the use of redundant conservative assumptions by the use 
of parameters that provide an adequate margin of safety and which avoid 
the use of unrealistic conservative exposure parameters and which guide- 
lines make use of the guidance and regulations for exposure assessment 
developed by the United States Environmental Protection Agency pursuant 
to the "Comprehensive Environmental Response, Compensation, and Li- 
ability Act of 1980," 42 U.S.C. s.9601 et seq. and other statutory authorities 
as applicable; | 

(4) where feasible, establish the remediation standards as numeric or 
natrative standards setting forth acceptable levels or concentrations for par- 
ticular contaminants; and 

(5) consider and utilize, in the absence of other standards used or de- 
veloped by the Department of Environmental Protection and the United 
States Environmental Protection Agency, the toxicity factors, slope factors 
for carcinogens and reference doses for non-carcinogens from the United 
States Environmental Protection Agency's Integrated Risk Information Sys- 
tem (IRIS). 

c. (1) The department shall develop residential and nonresidential soil 
remediation standards that are protective of public health and safety. For 
contaminants that are mobile and transportable to groundwater or surface 
water, the residential and nonresidential soil remediation standards shall be 
protective of groundwater and surface water. Residential soil remediation 
standards shall be set at levels or concentrations of contamination for real 
property based upon the use of that property for residential or similar uses 
and which will allow the unrestricted use of that property without the need 
of engineering devices or any institutional controls and without exceeding a 
health risk standard greater than that provided in subsection d. of this sec- 
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tion. Nonresidential soil remediation standards shall be set at levels or con- 
centrations of contaminants that recognize the lower likelihood of exposure 
to contamination on property that will not be used for residential or similar 
uses, which will allow for the unrestricted use of that property for nonresi- 
dential purposes, and that can be met without the need of engineering con- 
trols. Whenever real property is remediated to a nonresidential soil reme- 
diation standard, except as otherwise provided in paragraph (3) of subsec- 
tion g. of this section, the department shall require, pursuant to section 36 
of P.L.1993, c.139 (C.58:10B-13), that the use of the property be restricted 
to nonresidential or other.uses compatible with the extent of the contamina- 
tion of the soil and that access to that site be restricted in a manner com- 
patible with the allowable use of that property. 

(2) The department may develop differential remediation standards for 
surface water or groundwater that take into account the current, planned, or 
potential use of that water in accordance with the "Clean Water Act" (33 
U.S.C. s.1251 et seq.) and the "Water Pollution Control Act," P.L.1977, c.74 
(C.58:10A-1 et seq.). 

d. The department shall develop minimum remediation standards for 
soil, groundwater, and surface water intended to be protective of public 
health and safety taking into account the provisions of this section. In de- 
veloping these minimum health risk remediation standards the department 
shall identify the hazards posed by a contaminant to determine whether ex- 
posure to that contaminant can cause an increase in the incidence of an ad- 
- verse health effect and whether the adverse health effect may occur in hu- 
mans. The department shall set minimum soil remediation health risk stan- 
dards for both residential and nonresidential uses that: 

(1) for human carcinogens, as categorized by the United States Envi- 
ronmental Protection Agency, will result 1 in an additional cancer risk of one 
in one million; 

(2) for noncarcinogens, will lini the Hazard Index for any piven effect 
to a value not exceeding one. 

The health risk standards established in this subsection are for any par- 
ticular contaminant and not for the cumulative effects of more ethan one 
contaminant at a site. 

e. Remediation standards and other remediation equine nents estab- 
lished pursuant to this section and regulations adopted pursuant thereto 
shall apply to remediation activities required pursuant to the "Spill Com- 
pensation and Control Act," P.L.1976, c.141 (C.58:10-23.11 et seq.), the 
"Water Pollution Control Act," P.L.1977, c.74 (C.58:10A-1 et seq.), 
P.L.1986, ¢.102: (C.58:10A-21 et seq.), the "Industrial Site Recovery Act," 
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P.L:1983, :c.330 (C.13:1K~-6 et.al:), the "Solid-Waste Management Act," - 
P.L.1970, ¢.39 (C:13:1E-1l-et seq.), the "Comprehensive Regulated Medical 
Waste: Management: Act," sections 1:though 25-o0f-P.L.1989,.c.34 (C.13:1E- 
48.1 .et.seq.), the "Major Hazardous: Waste:Facilities Siting Act," ‘P-L:1981, 
c.279 (C13: 1E-49 :et.seq:), the "Sanitary ‘Landfill Facility Closure and:Con- 
tingency Fund Act," :P.L:1981, c.306 (C.13: 1E+100.et :seq.), the "Regional 
Low-Level. Radioactive: Waste Disposal. ‘Facility ‘Siting Act;':.,PL:1987, 
c.333 (C.13:1E-177 et seq.), or any other. law..or :tegulation iby which :the 
State may compel a person to perform remediation activities on contami- 
nated ‘property. «‘However, nothing:in this ‘subsection ‘shall ‘be construed ‘to 
limit the authority of:the department to ‘establish discharge ‘mits ‘for pollut- 
ants or to prescribe penalties for violations :of those: limits: pursuant ‘to 
P.L.1977, c.74 (C.58:10A-1 et:seq.); orto: il ithe’ aaa oe of 
nonhazardous:solid waste pursuant to law... i 

f(A person performing a carediation of sentaaaneal i property 
in leu ‘of using the established minimum’ soil :remediation ‘standard for ‘e1- 
ther residential use or nonresidential use :adopted by ‘the department :pursu- 
ant to subsection c. of this section, may submit ‘to the :department.a request 
to use an alternative residential use or nonresidential :use soil remediation 
standard: The use:of an alternative soil remediation:standard:shall:be based 
upon: site specific factors: which may include (1)-physicalsite-characteristics 
which may vary from those used by the department:in. the :development .of 
the soil remediation standards :adopted:pursuant to this -section; .or (2) a:site 
specific. risk assessment.: If a‘person performing a remediation requests to 
use an alternative soil remediation standardbased' upon:a site specific.risk 
assessment, that person ‘shall ‘demonstrate to :the :department ‘that: ithe ‘re- 
quested deviation ‘from the risk.assessment protocol used‘by the department 
in the development.of soil remediation: standards :pursuant ‘to this section is 
consistent with the guidance and regulations for exposure assessment :de-- 
veloped by the-United ‘States Environmental ‘Protection:Agency pursuant to 
the "Comprehensive Environmental Response, ‘Compensation,.and Liability 
Act of 1980," 42 U.S.C.s:9601 et seq..and.other statutory authorities ‘as ap- 
plicable. A site specific risk assessment ‘may consider ‘exposure ‘scenarios 
and assumptions that take into.account the form of the contaminant present, 
natural biodegradation, fate and transport of the contaminant, :available 
toxicological data:that.are based ‘upon generally accepted:and peer reviewed — 
scientific evidence or methodologies, and. physical characteristics :of- the 
site, including, but not limited to,.climatic conditions and topographic. con- 
ditions. Nothing in this subsection shall be construed to :authorize the use 
of an alternative soil. remediation standard in those instances where an en- 


CHAPTER. 60, LAWS OF 2009: 567 


gineering control is the appropriate ened action, as: oes by: the: 
department, to prevent exposure to contamination. 

‘Upon a determination by the department. that the eauesied senidiue 
remediation: standard: satisfies the department's regulations,..is: protective of 
public: health and safety; as established in subsection d.. of this. section, and: 
is. protective of.the- environment pursuant. to subsectiom a.: of this. section, 
the alternative residential use or nonresidential: use soil: remediation: stan- 
dard‘shall be approved by the department. The burden to: demonstrate. that 
the: requested alternative remediation standard’ is: protective rests: with: the 
person requesting the: alternative standard and: the department. may: require 
the: submission of any. documentation as the department. determines: to: be: 
necessary in order for the person to meet that burden. | 

(2): Fhe department may, upon its own initiative, require: an: alternative 
remediation standard‘ for a particular :contaminant.for a: specific: real: prop-- 
erty site,..in: lieu of using the: established minimum residential use or non- 
residential use soil remediation standard: adopted: by the. department. for a 
particular contaminant pursuant to this section.. The department may re- 
quire an:alternative:remediation standard pursuant to‘this. paragraph. upon: a 
determination: by the department, based on the weight: of the: scientific: evi- 
dence, that:due to. specific physical site characteristics. of the subject. real 
property; ‘including,. but not: limited! to,:its: proximity. to surface water, the: 
use of the adopted residential: use or nonresidential: use: soil: remediation 
standards: would: not be protective; or would be unnecessarily overprotec- 
tive, of public health or safety or of the environment, as appropriate. 

-g.. The development, selection, ‘and implementation of any: remedia- 
tion standard or remedial action shall ensure that it: is. protective. of public 
health; safety, and the environment, as-applicable,:as provided in: this: sec- 
tion. In determining the appropriate remediation standard:-or remedial: ac- 
tion: that shall occur ata site, the department and‘ any person performing a 
remediation, shall base.the decision on the following factors: 

- (1) Unrestricted: use. remedial: actions, limited restricted use redial 
actions and restricted use-remedial actions shall be allowed: except that un- 
restricted use remedial actions:‘and limited: restricted use remedial actions 
shall be preferred over restricted use. remedial actions. For any remediation 
- Initiated one year after the' date: of enactment of P.:2009; c.60 (C.58:10C-1 
et.al.),-the department shall: require the use of an unrestricted use remedial: 
action, or a: présumptive: remedy: or an alternative :‘remedy:.as provided: in 
paragraph (10) of this subsection, at a site or area. of concern where. new. 
construction: 1s proposed for residential. purposes, for use as. a: child care 
center licensed pursuant to P.[..1983,.c:492 (C.30:5B-1 et seq.),. or:as.a pub- 


568 CHAPTER 60, LAWS OF 2009 


lic school or private school as defined in N.J.S.18A:1-1, as a charter school 
established pursuant to P.L.1995, c.426 (C.18A:36A-1 et seq.), or where 
there will be a change in the use of the site to residential, child care, or pub- 
lic school, private school, or charter school purposes or another purpose 
that involves use by a sensitive population. For any remediation initiated 
on or after the date of enactment of P.L.2009, c.60 (C.58:10C-1 et al.), the 
department may require the use of an unrestricted use remedial action or a 
presumptive remedy as provided in guidelines adopted pursuant to para- 
graph (10) of this subsection for a site or area of concern that is to be used 
for residential, child care, or public school, private school, or charter school 
purposes or another purpose that involves use by a sensitive population. 
- Except as provided in this subsection, and section 27 of P.L.2009, c.60 
(C.58:10C-27), the department, however, may not disapprove the use of a 
restricted use remedial action or a limited restricted use remedial action so » 
long as the selected remedial action meets the health risk standard estab- 
lished in subsection d. of this section, and where, as applicable, is protec- 
tive of the environment. Except as provided in this subsection and section 
27 of P.L.2009, c.60 (C.58:10C-27), the choice of the remedial action to be 
implemented shall be made by the person responsible for conducting the 
remediation in accordance with regulations adopted by the department and 
that choice of the remedial action shall be approved by ‘the department if all 
the criteria for remedial action selection enumerated in this section, as ap- 
plicable, are met. Except as provided in section 27 of P.L.2009, c.60 
(C.58:10C-27), the department may not require a person to compare or in- 
vestigate any alternative remedial action as part of its review of the selected 
remedial action. The department may disapprove the selection of a reme- 
dial action for a site on which the proposed remedial action will render the 
property unusable for future redevelopment or for recreational use; 

(2) Contamination may, upon the department's approval, be left onsite 
at levels or concentrations that exceed the minimum soil remediation stan- 
dards for residential use if the implementation of institutional or engineer- 
ing controls at that site will result in the protection of public health, safety 
and the environment at the health risk standard established in subsection d. 
of this section, if the requirements established in subsections a., b., c. and d. 
of section 36 of P.L.1993, c.139 (C.58:10B-13), and paragraphs (1) and 
(10) of this subsection, are met. The department may also require the 
‘treatment or removal of contaminated material that would pose an acute 
health or safety hazard in the event of failure of an engineering control; 

(3) Real property on which there is soil that has not been remediated to 
the residential soil remediation standards, or real property. on which the 
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soil, groundwater, or surface water has been remediated to meet the re- 
quired health risk. standard by the use of engineering -or institutional:con-. 
trols, may. be developed or used for residential purposes, or for any other 
similar.purpose, if (a) all areas of that real property at which a. person may 
come into contact with soil are remediated to meet the residential soil 
remediation standards, (b) it is clearly demonstrated that for-all areas of the 
real property, other than those described in subparagraph (a) above, engi- 
neering and institutional controls can be implemented and maintained on 
the real property sufficient to meet the health risk standard as established in 
subsection d. of this section, and (c) a presumptive remedy established and 
approved by the department pursuant to paragraph (10) of this subsection, 
or an alternative remedy approved by the department pursuant to paragraph 
(10) of this subsection, has been approved, as provided 1 in paragraphs (1) 
and (10) of this subsection; 

(4) Remediation shall not be required beyond the Seesel ciated 
background levels for any particular contaminant. The department shall 
develop regulations that set forth a process.to identify background levels. of 
contaminants. for a particular region. For the purpose of this. paragraph "re- 
gional natural background levels" means:the concentration of a contaminant 
consistently present in the environment of the region-of the site and which 
has not been influenced by localized human activities; : i : 

(5) Remediation shall not be required of the owner or operator: of teal 
property for contamination coming onto the site from another property 
owned and operated by another person, unless the owner.or operator is the 
person who is liable for cleanup and removal costs pee to. P.L.1976, 
c.141 (C.58:10-23.11 et seq.); 

(6) Groundwater that is contaminated shall not be ee to a reme- 
diated to a level or concentration for any particular contaminant lower than 
the level or concentration that is migrating onto the property from another 
property owned and operated by another person; - 

(7) The technical performance, effectiveness and reliability of the pro- 
posed remedial action in attaining and maintaining compliance with appli- 
cable remediation standards and required health risk standards shall-be con- 
sidered. In reviewing a proposed remedial action, the department or: the 
licensed site remediation professional shall also consider the ability of the 
owner or operator. to implement the proposed remedial action within a rea- 
sonable time frame without Jeopaneine public health, baie, or the’ envi- 
ronment; 

(8) The use of a remedial action for soil contamination ihaes 1s | doce: 
mined by the department to be effective in its guidance document created 
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pursuant to section 38 of P.L.1993, c.139 (C.58:10B-14), is. presumed to: be 
an appropriate remedial action if it is to be implemented on a. site in the: 
manner described by the department in the guidance document and applica- 
ble regulations and if all of the conditions for remedy selection provided. for 
in this section are: met. The burden to prove compliance with the criteria. in 
the guidance document is with the person responsible for conducting the 
remediation; 

(9) (Deleted by amendment, P.L.1997, c.278); 

(10) The department shall, by rule or regulation, establish presumptive . 
remedies, use of which shall be required on any site or area of concern: to. be 
used: for residential purposes, as a child care center licensed pursuant to 
P.L.1983, c.492 (C.30:5B-I et seq.), as a public school or private school as 
defined in N.J.S.18A:1-1, or as a charter school established. pursuant. to: 
~ PL.1995, c.426 (C.18A:36A-1 et seq.). The department may also. issue — 
guidelines that provide for presumptive remedies that may be required as 
provided in paragraph (1) of this subsection, on a site to. be used for resi- 
dential purposes, as a child-care center, or as a public school, private school: 
or charter ‘school. The presumptive remedies shall be based on. the historic 
use of the property, the nature and extent of the contamination at the site, 
the future use of the site and any other factors deemed. relevant by. the de- 
partment. The department may include the use of engineering and institu- 
tional: controls. in the presumptive remedies authorized. pursuant to this sub- 
section. If the person responsible for conducting the remediation demon- 
strates to the department that the use of an unrestricted: use remedial action: 
or a presumptive remedy is impractical due to conditions. at the site, or that 
an alternative remedy would be equally protective over time as a presump- 
tive remedy, then an alternative remedy for the site that is protective of the 
public health and. safety may be proposed for’ review and. approval by the: 
department; 

(11). The iepavnients may. authorize a person conducting a remediation 
to divide a contaminated site into one or more areas of concern. For each 
area of concern, a different remedial action may be selected provided the 
requirements of this subsection are met and the remedial action. selected i iS 
consistent with the future use of the property; and 

(12). The construction of single-family residences, public schools, pri- 
vate schools, or charter schools, or child care centers.shall be prohibited on 
a landfill that undergoes a remediation if engineering controls are requited 
for the management of landfill gas or leachate. | 

The burden to demonstrate that a remedial action is protective of public 
health, safety and the environment, as applicable, and'has. been selected in 
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conformance with the provisions. of this subsection is with :the ee Te- 
sponsible for.conducting the remediation. 

The department may require the person responsible ie eouductn the 
remediation to supply the information required pursuant to-this subsection 
as is necessary for the department to make a determination. 

h. (J) The :department shall adopt regulations which establish a proce-- 
dure for a person to demonstrate that a particular parcel of and .contains 
large quantities of ‘historical fill material. Upon a determination ‘by the .de- 
partment ‘that Jarge quantities of historic fill material.exist on ‘that parcel of 
land, there is a rebuttable presumption that the department shall not require 
any person to:remove:or treat the fill material in order to.comply wath appli- 
cable ‘health risk:or environmental standards.: In these areas the department 
shall establish by regulation the requirement for engineering:or institutional 
controls that :are.designed to prevent :exposure of these contaminants to hu- 
mans, that allow for the continued use .of the property, that -are less costly 
than removal :or treatment, which maintain the health risk standards as-estab- 
lished in ‘subséction ‘d. of this section, and, ‘as applicable, are protective of 
the environment.. The:department may-rebut the presumption-only upon a 
finding by ithe. preponderance of the evidence that the use of engineering or 
institutional :controls would not be effective in protecting public health, 
safety, and the environment. The department may not :adopt any rule ‘or 
regulation that ‘has the effect of shifting the burden of rebutting the presump- 
tion. For the purposes of this paragraph “historic fill material" means gener- 

ally large volumes of non-indigenous material, no matter what date they 
were emplaced:on.the site, used to raise the topographic elevation :of.a site, 
which were contaminated prior:to emplacement and are in no way connected . 
with the operations .at the location of emplacement and which: include, but 
are not limited to, construction debris, dredge spoils, incinerator’ residue, 
demolition debris, fly ash, and:non-hazardous solid waste. Historic fill:mate- 
rial shall not include any material which is substantially chromate chemical 
production waste or .any other chemical production waste or waste from 
processing of metal-or mineral ores, residues, slags or tailings. 

(2) The department shall develop recommendations for remedial :ac- 
tions in large areas of historic industrial contamination. These recommen- 
_ dations shall be designed to meet the health risk standards. established in 
subsection d. of this section, and to be protective of the environment and 
shall take into account the industrial history of these sites, the extent of the 
contamination that may exist, the costs of remedial actions, the economic 
impacts of these policies, and the anticipated uses of these properties. The 
department shall issue a report to the Senate Environment ‘Committee and 
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to the Assembly Environment and Solid Waste Committee, or their succes- 
sors, explaining these recommendations and making any Fecommendauons 
for legislative or regulatory action. 

(3) The department may not, as a condition of allowing the use of a 
nonresidential use ‘soil remediation standard, or the use of institutional or 
engineering. controls, require the owner of that real property, except as pro- 
vided in section 36 of P.L.1993, c.139 (C.58:10B-13), to restrict the use of 
that property through the filing of a deed easement, covenant, or condition. 

i. The department may not require a remedial action workplan to be 
prepared or implemented or engineering or institutional controls to be-im- 
posed upon any real property unless sampling performed at that real prop-. 
erty. demonstrates’ ‘the ‘existence of ‘contamination above the rapprcable 
remediation standards. 

j. - Upon the approval by the department or by a licensed site remedia- 
tion professional. ofa remedial action workplan, or.similar plan that de- 
scribes the extent of contamination at a site and the remedial action to be 
implemented to address that contamination, the department may not subse- 
quently require a change to that workplan or similar plan in order to compel 
a different remediation standard due to the fact that the established reme- 
diation standards have changed; however, the department may compel a 
different remediation standard if the difference between the new remedia- 
tion standard and the. remediation standard approved in the workplan or 
other plan differs'by an order of magnitude. The limitation to the depart- 
ment's authority to change a workplan or similar plan pursuant to this sub- 
section shall only apply if the workplan or similar plan is being imple- 
' mented in a reasonable timeframe, as may be indicated 1 in the approved re- 
medial ‘action workplan or similar plan. 

k. Notwithstanding any other provisions of this section, all remedia- 
tion standards and remedial actions that involve real property located in the 
Pinelands area shall be consistent with the provisions of the "Pinelands Pro- 
tection Act," P.L.1979, c.111 (C.13:18A-1 et seq.), any rules and regula- 
tions promulgated -pursuant thereto, and with section 502 of the "National 
Parks and Recreation Act of 1978," 16 U.S.C. s.4711; and all remediation 
standards and remedial .actions that involve real property located in the 
Highlands preservation area shall be consistent with the provisions of the _ 
"Highlands Water Protection and Planning Act," P.L.2004, c.120 (€.13:20-1 
et al.), and any rules and regulations and the Highland regional master plan 
adopted pursuant thereto. 

1. Upon the adoption of a emeaunon standard for a particular con- 
taminant in soil, groundwater, or surface water pursuant to this section, the 
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department may amend that remediation standard only upon a finding that a 
new standard is necessary to maintain the health risk standards established 
in subsection d. of section 35 of P.L.1993, c.139 (C.58:10B-12) or to pro- 
tect the environment, as applicable. The department may not amend a pub- 
lic health based soil remediation standard to a.level that would result in a 
health risk standard more protective than that provided for in subsection d. 
of section 35 of P.L.1993, c.139 (C.58:10B-12). 

m. Nothing in P.L.1993, c.139 shall be construed to restrict or in any 
way diminish the public participation which is otherwise provided under 
the provisions of the "Spill Compensation and Control Act," P.L.1976, 
c.141 (C.58:10-23.11 et seq.). 

n. Notwithstanding any provision of subsection a. of section 36 of 
P.L.1993, c.139 (C.58:10B-13) to the contrary, the department may not re- 
quire a person intending to implement a remedial action at an underground 
storage tank facility storing heating oil for on-site consumption at a one to 
four family residential dwelling to provide advance notice to a one 
prior to implementing that remedial action. 

o. A person who has remediated a site pursuant to the provisions of 
this section, who was liable for the cleanup and removal costs of that dis- 
charge pursuant to the provisions of paragraph (1) of subsection c. of sec- 
tion 8 of P.L.1976, c.141 (C.58:10-23.11g), and who remains liable for the 
discharge on that site due to a possibility that a remediation standard may 
change, undiscovered contamination may be found, or because an engineer- 
ing control was used to remediate the discharge, shall maintain with the 
department a current address at which that person may be contacted in the 
event additional remediation needs to be performed at the site. The re- 
quirement to maintain the current address shall be made part of the condi- 
tions of the permit issued pursuant to section 19 of P.L.2009, c.60 
(C.58:10C-19) and the final remediation document. | 


48. Section 36 of P.L.1993, c.39 (C.58:10B-13) is amended to read as 
follows: 


C.58:10B-13 Use of nonresidential standards or other controls; requirements. 

36. a. When real property is remediated to a nonresidential soil reme- 
diation standard or engineering or institutional controls are used in lieu of 
remediating a site to meet an established remediation standard for. soil, 
groundwater, or surface water, the person responsible for conducting the 
remediation shall, as a condition of the use of that standard or control 
measure: 
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(Z i implement :any engineering. or-institutional :controls:the department 
‘requires ‘to prevent ‘exposure } ito ithe contaminants, ‘provide maintenance, ‘as 
necessary, ‘of those-controls, and provide for the restriction of the Use: ‘of the 
iproperty ‘by:the-owner ‘in:a’manner that prevents exposure; Le 

(2) with ithe :consent ‘of the:owner:of the ‘real: repens: siete! re the 
eooonting ith? ithe..office .of:the::county recording :officer, in ‘the ‘county ‘in 
which tthe property :is ‘located, :a notice to’inform prospective holders ‘of .an 
interest iin ithe :property ‘that:contamination exists on :the property -at a‘level 
ithat may ‘statutorily restrict:certain uses of or access to all: or-part ‘of ‘that 
‘property,:a delineation:of those restrictions, a-description of all specific .en- 
gineering or institutional controls:at ‘the property that:exist and that-shall ‘be 
amaintained in order ‘to :prevent exposure ‘to contaminants ‘remaining ‘on ‘the 
property, and (the written:consentito ithe notice by the owner ‘of the property. 
‘The motice:shail ibe recorded ‘in ithe same: manner-as' are::deeds ‘and ‘other ‘in- 
iterests jin ‘real: property. : The department shall’ develop ‘a ‘uniform:deed no- 
‘tice:thatiensures ‘the proper filing .of the.deed ‘notice. The provisions :of this 
‘paragraph .do not apply * to “restrictions » on the use :of surface: ‘water--or 
ere ae pte. e 7 

(3). ibuies written notice to the. ‘governing : pads: of: each aii 
in-which:the property ‘is located that:contaminants will exist.at.the property 
abowe ‘residential :use ‘soil remediation. standards or any other remediation 
Standards :and ‘spécifying ‘the ‘restrictions on ‘the use of::or..access“to all .or 
jpatt-of ‘that (property:and.ofithe specific engineering or institutional conn 
catithe: property:thatexist.and that shall -be-maintained; 3 

(4) post:signs, as: required: bythe department, at any:location .at: the site 
where-access ‘is ‘restricted or ‘in'‘those’areas:that must be maintained ‘in:a' pre- 
‘scribed manner, ‘to:inform:personson the property: that-there are :restrictions 
‘on ‘the'useé ‘of ‘that property or restrictions on-access to any part ofthe site; 

(5) maintain .a list of'the'restrictions ‘on-site for inspection ‘by :govern- 
mental: enforcement officials; and 

(6) :prior to .commencing':a remedial action, notify, in writing, the gov- 
erning body of.each municipality wherein the property being remediated is 
‘located. The notice shall include, but not be limited to, the commencement 
date forthe remedial-action; ‘the name, ‘mailing ‘address andbusiness téle- 
phone number ‘of the’} person implementing: ‘the remedial action; or his des- 
ignated: representative; cand:a brief: description of the remedial action. | 

be Ef the‘owner of ‘the’ teal property’ does not consent tothe recording 
Of ‘a motice’ ‘pursuant ‘to‘patagraph (2): of ‘subsectiona. ‘of this: section, the 
person responsible ‘for: conducting: the remediation shall implement a ‘a‘reme- 
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dial. action that:meets. the: residential soil, remediaom standard) in: the: reme~ 
diation of that real property: eee ee ee ee ee 

c. Whenever: engineering Or: ‘etitatannl eanircle on, hneoneey as. s. pror 
vided in subsection. a..of this.section are: no longer required, or whenever the: 
engineering or:institutional. controls:are changed:because. of. the.performance: 
of subsequent remedial: activities, a change in conditions-at.the site;, or the: 
adoption of revised: remediation: standards, thedepartment shall.require that 
the owner or operator of that property. record:,with. the; office: of; thei county: 
recording officer a notice: that the use, of the.property.:is:no:longer restricted: 
or-delineating: the new: restrictions.. The: person: responsible. for conducting: 
the remediation: shall: notify, in writing, the-municipality.in which: the: oa 
erty: is located of'the: removal or change of the: restrictive.use conditions... 

d:.. The owner or: lessee of any: real. property, Or any’ person: piace 
business. on: real: property, which has: been; remediated: to: a':nonresidential: 
use’ soil remediation: standard. or on which a-remedial. action that: includes: 
engineering: or-institutional: controls. for soil; groundwater, or surface water: 
has. been implemented: to protect:the: ‘public: health; safety,, or. the environ- 
ment, as applicable, shall maintain: the engineering. or'institutional: controls: 
_ as required:by; the department.. An.owner; lessee,,or-operator who takes. any’ 
action: that results. in; the improper: alteration:.or-removal: of : engineering: or 
institutional; .contrels or: who fails:.to maintain. the engineering: or. institu: 
tional controls as. required: by the department, shall. be subject.to: the; penal: 
ties and' actions set: forth: in; section: 22. of P.L.1976,.c.14.1.(€.58: 10223: Lu); 
and; where: applicable,, shall be. liable. for. any, additional, remediation: and! 
damages:: pursuant. to, the. provisions. of. section:.8 :.of : P:L1976;. .c:144: 
Sed 58: 10-23. oe The. eee of this subsection shall. not. + apply il a 
restriciinns) or canta e: to, be seated foes rae ai ae property. ou. oA 
| _ Notwithstanding the provisions. of anyother law, or any: ae regu 
i .or; order, adopted pursuant, thereto: to- the. contrary;,,; whenever: con- 
tamination .at.:a: property;.is remediated. in. compliance,-with:. all, applicable: 
soil; groundwater or surface water remediation standards that, were.in-effect 
or.approved by, the: department at the completion: of the remediation, no: 
person;; except.as: otherwise provided. in: this section;;shall be. liable for the 
cost of any: additional: remediation that may be required..by-.a:. subsequent. 
adoption; by, the: department of a more stringent. remediation: standard: fora 
particular contaminant. . Upon the adoption: of .a: regulation: that: amends. a: 
remediation standard, or where the adoption:of:a regulation would :change:a: 
remediation. standard: which::was. otherwise-approved by. the. department, 
only a person whois liable to: clean up and remove. that, contamination: pur- 
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suant to section 8 of P.L.1976, c.141 (C.58:10-23.11g), and who does not 
have a defense to liability pursuant to subsection d. of that section, shall be 
liable for any additional remediation costs necessary to bring the site into 
compliance with the new remediation standards except that no person shall 
be so liable unless the difference between the new remediation standard and 
the level or concentration of a contaminant at the property differs by an or- 
der of magnitude. The department may compel a person who is liable for 
the additional remediation costs to perform additional remediation activities 
to meet the new remediation standard except that a person may not be com- 
pelled to perform any additional remediation activities on the site if that 
person can demonstrate that the existing engineering or institutional con- 
trols on the site prevent exposure to the contamination and that the site re- 
mains protective of public health, safety and the environment pursuant to 
section 35 of P.L.1993, c.139 (C.58:10B-12). The burden to prove that a 
site remains protective is on the person liable for the additional remediation 
costs. A person liable for the additional remediation costs who is relying on 
engineering or institutional controls to make a site protective, shall comply 
with the provisions of subsections a., b., c. and d. of this section. 

Nothing in the provisions of this subsection shall be construed to affect 
the authority of the department, pursuant to subsection f. of this section, to 
require additional remediation on real property where engineering controls 
were implemented. 

Nothing in the provisions of this subsection shall limit the rights of a 
person, other than the State, or any department or agency thereof, to bring a 
civil action for damages, contribution, or indemnification as provided by 
statutory or common law. 

_ f. Whenever the department approves or has approved, or a licensed 
site remediation professional implements a remedial action that includes, the 
use of engineering controls for the remediation of soil, groundwater, or sur- 
face water, to protect public health, safety or the environment, the depart- 
ment may require additional remediation of that site only if the engineering 
controls no longer are protective of public health, safety, or the environment. 

g. Whenever the department approves or has approved, or a licensed 
site remediation professional implements a remedial action that includes, 
the use of engineering or institutional controls for the remediation of soil, 
groundwater, or surface water, to protect public health, safety or the envi- 
ronment, the department shall inspect that site at least once every five years 
in order to ensure that the engineering and institutional controls are being 
properly maintained and that the controls remain protective of public health 
and safety and of the environment. 
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h. A property owner of a site on which a deed notice has been re- 
corded shall notify any person who intends to excavate on the site of the 
nature and location of any contamination existing on the site and of any 
conditions or measures necessary to prevent exposure to contaminants. 


49. Section 6 of P.L.1997, c.278 © 58:10B-13.1) is amended to read 
as follows: 


C.58:10B-13.1 No further action letter; covenant not to sue. | 

6. a. Whenever after the effective date of P.L.1997, c.278 (C.58:10B- 
1.1 et al.) the Department of Environmental Protection issues a no further 
action letter pursuant to a remediation, it shall also issue to the person per- 
forming the remediation a covenant not to sue with respect to the real prop- 
erty upon which the remediation has been conducted. A covenant not to sue 
shall be executed by the person performing the remediation and by the de- 
partment in order to become effective. The covenant not to sue shall be 
consistent with any conditions and limitations contained in the no further 
action letter. The covenant not to sue shall be for any area.of concern 
remediated and may apply to the entire real. property if the remediation in- 
cluded a preliminary assessment and, if necessary, a site investigation of the 
entire real property, and any other necessary remedial actions. The cove- 
nant remains effective only for as long as the real property for which the 
covenant was issued continues to meet the conditions of the no further ac- 
tion letter. Upon a finding by the department that real property or a portion 
thereof to which a covenant not to sue pertains, no longer meets with the 
conditions of the no further action letter, the department shall provide no- 
tice of that fact to the person responsible for maintaining compliance with 
the no further action letter. The department may allow the person a reason- 
able time to come into compliance with the terms of the original no further 
action letter. If the property does not meet the conditions of the no further 
action letter and if the department does not allow for a period of time to 
come into compliance or if the person fails to come into compliance within 
the time period, the department may invoke the provisions of the covenant 
not to sue permitting revocation of the covenant not to sue. . 

Except as provided in subsection e. of this section, a covenant not to 
sue shall contain the following, as applicable: 

(1) a provision releasing the person who undertook the cemediation 
from all civil liability to the State to perform any additional remediation, to 
pay compensation for damage to, or loss of, natural resources, for the resto-. 
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ration of natural ‘fesources'in connection ‘with'the: eee on’ tthe property 
or for. any cleanup and removal costs; | : : 
4 5(2)for-a eeomauon niet irivolves the use of. EEEeeOns. ‘or institu- 
fionab controls:: sie a a a a 
(a) a provision requiring the person, or any atauael owner, lessee, or 
‘operator during ‘the person's period. of ownership, tenancy; or operation, to 
maintain those controls, conduct periodic monitoring for compliance, ‘and 
submit to the department, on a biennial basis, a certification that the .engi- 
neering and institutional controls are ‘being properly maintained and :con- 
‘tinue to ‘be protective of public health and safety and of the environment. 
The ‘certification shall state the underlying ‘facts and‘shall include the results 
of:any tests :or‘:procedures performed that support the certification; and 
'(b) a provision revoking the covenant if the engineering or ‘institutional 
controls ate‘not being maintained or are no longer‘in place; and) 
(3) for a‘ remediation that involves’ the use of engineering controls but 
not ‘for'‘any remediation that involves the use of institutional controls only, a 
: provision barring the person or persons whom the’ covenant not to sue bene- 
‘fits; from making a claim-against the New Jersey Spill Compensation Fund 
andthe Sanitary Landfill Facility Contingency Fund ‘for any costs or dam- 
“ages relating to the real' property and remediation ‘covered by the covenant 
not ‘to sue.’ The:covenant not to sue shall not ‘bar'a claim ‘by any person 
‘against the New Jersey Spill Compensation Fund‘and the Sanitary Landfill 
. €ontingency Fund for any remediation that involves only the use of'institu- 
‘tional ‘controls if, after a valid no further action etter has been issued, ‘the 
‘department orders additional remediation, except'that the covenant shall ‘bar 
“such a claim if the department ordered additional remediation 1 in order to 
4 remove the institutional control = Sm : 
‘6 Unless.a covenant not to sue-issued under this section is’ fovoked by 
‘the’ department, the’ ‘covenant ‘shall remain: effective.’ The’ covenant not 'to 
“sué'shall apply to:all successors in ownership of the: property ‘and to: all per- 
sons: Bag lease the: property or ‘who erigage in opérations on the'property. 
. “Tha ‘covenant Tot’ to sue’ is revoked; liability for any additional 


ne teniediation shall ‘not’be‘applied retroactively to any person for whom the 


ce covenant remained in eur ara that aa S: tae ee or op- 


7 et ‘eration: of the: property. 


“.d.- A.covenant not to sue: and the srstedtions it affétds: shall not apply 


| . to" any discharge that occurs’ subsequent ‘to the issuance: of the no further 
eo ‘action: letter which ‘was the basis of the’ issuance ‘ofthe covenant, nor shall a 


“Covenant not to ‘sue ‘and ‘the protections it ‘affords relieve ‘any ‘person ‘of the 
-obligations to comply in the future with laws and regulations. 
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e. . Fhe.covenant. not:te.sue.may :be:issued;to any: person, who: obtains:a: 
no further action:letter «as .provided':in: subsection. a: -of this, sections, - The: 
covenant-not.:to:sue shall: not.provide relief from any liability;, either‘under 
statutory: or common: law,; to’ any: person who. 1s; liable: for. cleanup-.and:.re=. 
moval:.costs. pursuant. to. subsection; c..of- section: 8: of (PL. 1976; ¢141 
(C.58: 10-23, Lig); and: who: does: not; have; a: ¢ dbiense to. Mabeity; pulswant to: 
subsection: d;-of that section... ae re i 

f. (1) Except as provided: ini ee (2) of ‘this ee the a. 
partment shall: not issue: covenants. not to sue: after. the issuance: of: licenses. 
to:site remediation: eeu ee to: the: cues ons section: li2! of 
Pee ¢.60 (€.58:10C-12):: hy, Shes : tees pe 

_ (2) The: department may issue a: covenant: not’ to’ sue; aa mn this 
section. when it issues. a no: further.-action: letter as a: memediation: one a: ts 
nae from. an. fea aged ene oil: tank; ei ee es 


“50. Section 5: of PL. 20015 C: 154 (es 58: 108 Ww. ry is. amended to: read 
as: follows: ce eM ee ee ore 


es ) 
Veen ar bape aes i oa Wnts face 
e 426 } pa Pee got sana dds “aah 


C:58: 10B- 17. 1 Commenceriient of civil actions. under. environmental: laws; limitations; 5; 
definitions. aes rotas 

5.4. (1): Except where a limitations provision. expressly, and specifically 
mira to actions: commenced ie the State, or r where: a. » longer, limitations 


POM gv ee 


ing: he momadiadon of a. contaminated! site or “te closure of a ‘sanitary ‘andl 
fill facility. comimenced | by the State Pursuant, to: ‘the State's s' ‘environmental 
shall have one ‘ mcd 

(2): For purposes: ‘of determining. whether 2 a. | civil, action. Aree to: the 
linieations periods. specified in paragraph dy: of this. subsection: has, been 
commenced within time, no cause of action shall: be: deemed: to have: ACr 
crued prior to, January L. 2002 or until the contaminated. site is remediated 
or the sanitary landfill has been properly closed; whichever is. later. 

b.. (1) Except where a limitations. provision. expressly and: specifically: 
applies to actions commenced by the State or where a longer limitations per 
riod. would. otherwise apply; and. subject to any statutory: provisions or com- 
mon law rules extending limitations periods, any civil action: concerning, the: 
payment: of: compensation for damage: to, or loss: of, ‘natural resources: due to. 
the. discharge. of.a hazardous. substance, commenced by. the State. pursyant: te to, 


¢ ees oe ee | 
} 0 Fa i 
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the State's environmental laws, shall be commenced within five years and 
six months next after the cause of action shall have accrued. 

(2) For purposes of determining whether a civil action subject to the 
limitations periods specified in paragraph (1) of this subsection has been 
commenced within time, no cause of action shall be deemed to have ac- 
crued prior to January 1, 2002 or until the completion of the remedial action 
for the entire contaminated site or the entire sanitary landfill facility, 
whichever is later. 

c. As used in this section: : 

"State's environmental laws" means the "Spill Compensation and Con- 
trol Act," P.L.1976, c.141 (C.58:10-23.11 et seq.), the "Water Pollution 
Control Act," P.L.1977, c.74 (C.58:10A-1 et seq.), P.L.1986, c.102 
(C.58:10A-21 et seq.), the "Brownfield and Contaminated Site Remediation 
Act," P.L.1997, ¢.278 (C.58:10B-1.1 et al.), the "Industrial Site Recovery 
Act," P.L.1983, c.330 (C.13:1K-6 et al.), the "Solid Waste Management 
Act," P.L.1970, c.39 (C.13:1E-1 et seq.), the "Comprehensive Regulated © 
Medical Waste Management Act," P.L.1989, c.34 (C.13:1E-48.1 et seq.), 
the "Major Hazardous Waste Facilities Siting Act," PL.1981, ¢.279 
(C.13:1E-49 et seq.), the "Sanitary Landfill Facility Closure and Contin- 
gency Fund Act," P.L.1981, c.306 (C.13:1E-100 et seq.), the "Regional 
Low-Level Radioactive Waste Disposal Facility Siting Act," P.L.1987, 
c.333 (C.13:1E-177 et seq.), or any other law or regulation by which the 
State may compel a person to perform remediation activities on contami- 
nated property; and 

"State" means the State, its political subdivisions, any office, depart- 
ment, division, bureau, board, commission or agency of the State or one of — 
its political subdivisions, and any public authority or public agency, includ-— 
ing, but not limited to, the New Jersey Transit Corporation and the Univer- 
sity of Medicine and Dentistry of New Jersey. © 

d. Nothing in the amendatory provisions to this section adopted pursuant 
to P.L.2009, c.60 (C.58:10C-1 et al.) shall extend a limitations period that has 
expired prior to the date of enactment of P.L.2009, c.60 (C.58:10C-1 et al.). 


51. Section 45 of P.L.1993, c.139 (C.58:10B-20) is amended to read as 
follows: 


_ C.58:10B-20 Remediation Guarantee Fund. 

45. a. There is created in the Department of Ravivonmedtl Protection a 
special, revolving fund to be known as the Remediation Guarantee Fund. 
The fund shall be credited with all remediation funding source surcharges 
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imposed pursuant to section 33 of P.L.1993, c.139 (C.58:10B-11), all mon- 
eys appropriated to it by law, all moneys collected in subrogation actions to 
recover moneys expended from .the fund, and all moneys:earned from the 
a of the moneys in the fund. , 

. (Deleted by amendment, P.L.2009, c.60) 

n€, a Moneys in the fund shall be used by the Department of rere 
mental Protection to remediate, or contract for the remediation of, ‘any real 
property for which a person was required to establish a remediation: funding 
source pursuant to section 25 of P.L.1993, c.139 (C.58:10B-3) and where 
that person fails to conduct or properly conduct that remediation.: | 

(2) Moneys in the fund may be disbursed by the department as techni- 
cal assistance grants to nonprofit organizations to evaluate remediation 
methods and monitor site conditions at specific sites.of public concern in 
_the local community in accordance with rules and peeuranons Se ee by 
the ed Scag 

d. Any moneys expended by the department from the fund: pursuant to 
this section shall constitute a debt of (1) the person required to establish the 
remediation. funding source who fails to conduct or properly conduct a 
remediation and funds are expended pursuant to subsection.c. of this sec- 
tion, and (2) against the discharger. The debt shall constitute.a lien on all 
property owned by the person required to establish the remediation. funding 
source and against the discharger to the same extent and in the same-man- 
ner as provided for liens in subsection. f. of section: 7 of PL wets c.14] 
(C.58:10-23.11f). 

e. Whenever the department expends moneys from. the fund for a 
remediation, it shall have a cause of action to recover from the person re- 
quired to establish the remediation funding source or from any other person 
liable for the discharge pursuant to section 8 of P.L.1976, c.141 (€.58:10- 
23.11g) triple the amount of moneys expended for the remediation. 

_f. Moneys in the fund may be appropriated to pay for the costs to ad- 
minister the fund except that those appropriations may not exceed the 
amount of moneys deposited into the fund earned from. the: investment of 
moneys in the fund. © 


4 


52. Section 34 of PL. 1997, c.278 (C.58: pee 1S amended to read as 
follows: | 


C.58: 10B-26 Definitions relative to redevelopment agreements. 


34. As used in sections 34 through 39 of P.L.1997, c. 278 (C. 58: 10B-26 
through 58:10B-31): 
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"Contamination" or "contaminant" means. any discharged: hazardous. 
substance as defined pursuant to section 3 of P.L.1976, c.1i41 (C.58:10- 
23.11b), hazardous waste as defined pursuant to section 1 of P'L.1976, ¢.99: 
(C.13:1E-38), or pollutant as defined eer to section 3: of P-L. 1977, ¢.74 
(C.58:10A-3). 

"Developer" means: any person that enters: or proposes. to: enter into: a 
redevelopment agreement with the State pursuant to: the promisions of sec- 
tion 35. of P.L.1997, ¢.278 (C.58:10B-27). | 7 

"Director" means the Director of the Division of Taxation in the De- 
partment of the: Treasury. 

"Licensed: site remediation. professional" means. an. faidavittuate who is: 
licensed by the Site Remediation. Professional Licensing: Board’ pursuant to 
section 7 of P.L.2009;. c.60. (C.58:10C-7) or the Department of Environ- 
mental’ Protection pursuant to section 12 of P-L.2009; c.60'(C.58:10C-12).. 

"No further action letter" means a written determination by the De- 
partment of Environmental Protection that based’ upon an evaluation: of the 
historical use of a particular site, or of an area of concern. or areas: of con- 
cern at that site, as applicable, and: any other investigation: or action: the de- 
partment deems: necessary, there are no discharged: contaminants: present at 
the site, at the area of concern or areas of concern, at any other site to: which 
a discharge originating at the site has migrated, or that any discharged: con- 
taminants present at the site or that have migrated: from: the site have been 
remediated'in: accordance with applicable remediation: regulations. 

"Project" or "redevelopment project" means: a: specific work or im- 
provement, including lands, buildings, improvements, real and: personal 
property. or any interest therein, including lands under water, riparian. rights, 
space rights. and air rights, acquired, owned; developed: or redeveloped, 
constructed, reconstructed, rehabilitated or improved, undertaken by a de- 
veloper within an area of land whereon a contaminated site is located, un-' 
der'a redevelopment’ agreement with the State: pursuant to section 35. of 
P.L.14997, ¢.278 (C.58:10B-27). . 

"Redevelopment agreement" means an agreement between. the State 
ana a developer under which the developer agrees to perform any work or 
undertaking necessary for the remediation of the contaminated site located 
at the site of the redevelopment project, and for the clearance, development 
or redevelopment, construction: or rehabilitation of any structure or im- 
provement of commercial, industrial or public structures. or improvements 
within: an: area: of land: whereon a contaminated site: is located pursuant to- 
section 35 of P.IL.1997, c.278:.(C.58:10B-27), and the State agrees. that the 
developer shall be eligible for the reimbursement of up to.75% of the costs 
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of remediation of the contaminated site from the fund established pursuant 
to section 38 of P.L.1997, ¢.278 (C.58:10B-30). as authorized pursuant to 
section 36:of P.L.1997, c.278 (C.58:10B-28). 

"Remediation" or "remediate" means all necessary actions to investi- 
gate and clean up or respond to any known, suspected, or threatened dis- 
charge of contaminants, including, as necessary, the preliminary assess- 
ment, site investigation, remedial investigation, and remedial action, as 
_ those terms are defined in section 23 of P.L.1993, c.139 (C.58:10B-1). 
| "Remediation costs" means all reasonable costs associated with the 
remediation of a:contaminated site except that "remediation: costs" shall not 
include any costs incurred in financing the remediation. 

"Response action outcome" means a written determination by a li- 
‘censed site remediation professional that the contaminated site was remedi- 
ated in accordance with all applicable statutes and regulations, and based 
uponan evaluation of the historical use of the site, or-of any.area of concern 
at that site, as applicable, and any other investigation or action the depart- 
ment deems necessary, there are no contaminants present at the site, or at 
any area of concern, at any other site to which a discharge originating at the 
site has migrated, or that any contaminants present at the site or that have 
migrated from the site have been remediated in accordance with applicable 
remediation regulations, and all pplicable permits and authorizations have 
been obtained. , 


53. Section 36 of P.L.1997, c. 278 (C. 58: 10B-28) is amended to read as 
follows: 


Cc. 58: 10B-28 Eligibility for reimbursement; certification. 

36. a. The provisions of any other law, or rule or regulation adopted 
: pursuant thereto, to the contrary notwithstanding, any developer that. enters 
into..a redevelopment agreement pursuant to section 35 of P.L.1997, c.278 


| (C. 58:10B- 27), may be eligible for reimbursement of up to 75% of the 


costs of the remediation of the subject real property pursuant ‘to the provi- 
sions of this section upon the commencement of a business operation, or 


| : . the completion. of the construction of one or more new. P resicences, within a 
ld pea cleEn ae project. 


>. -b, To-be eligible for reimbursement of the costs, of eidediaaon: a de- 
: gelopet shall submit an application, in writing, to the director for review 
-and certification of the reimbursement. The director. shall review the re- 


© quest for. the reimbursement: upon receipt of an application therefor, and. 


. shall approve: or deny the application’ for certification on .a timely basis. 
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The director shall.also make a finding of the occupancy rate of the property 
subject to the redevelopment agreement in the frequency set forth in the 
redevelopment agreement as provided in section 35 of P.L.1997, c.278 
(C.58:10B-27). 

~ The. director shall certify a developer to be eligible for the es 
ment if the director finds that: 

(1) residential construction is complete, or a place of business : is lo- 
cated, in the area subject to the redevelopment agreement that has generated 
new tax revenues; 

(2) the-developer had (i) entered into a memorandum of agreement, or 
other oversight document, with the Commissioner of Environmental Pro- 
tection, after the developer entered into the redevelopment agreement, for 
the remediation of contamination located on the site of the redevelopment 
project pursuant. to section 37 of P.L.1997, c.278 (C.58:10B-29) and the 
developer is in compliance with the memorandum of agreement, or (11) 
complied with the requirements set forth in subsection b. of section 30 of 
P.L.2009, c.60 (C.58:10B-1.3); and 

(3) the costs of the remediation were actually and reasonably caparredd 
In making this. finding the director may consult with the Department of En- 
vironmental Protection. 

c. When: filing an application for certification for a re1mbursement 
pursuant to this section, the developer shall submit to the director a certifi- 
cation of the total remediation costs incurred by the developer for the reme- 
diation of the subject property located at the site of the redevelopment pro- 
ject as provided in the redevelopment agreement, information concerning 
the occupancy rate of the buildings or other work areas located on the prop- 
erty subject to the redevelopment agreement, and such other information as 
the director deems necessary in order to make the certifications and find- 
mes eee to this section. . 


54. Section 37 of P.L.1997 6.278 (C.58: i 1S amienved to read as 
follows: 


C.58:10B-29 Qualification for certification of reimbursement for remediation costs; 
memorandum of agreement. 


37. a. To qualify for the certification of reimbursement of the remedia- 
tion costs authorized pursuant to section 36 of P.L.1997, c.278 (C.58:10B- 
28), a developer shall: (1) enter into a memorandum of agreement, or other 
oversight document with the Commissioner of Environmental Protection; 
or (2) comply. with the requirements set forth in subsection b. of section 30 
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of P.L.2009, c.60 (C.58:10B-1.3), for the remediation of the site of the re- 
~ development project. 

b. Under the memorandum of agreement, or other oversight docu: 
ment, the developer shall agree to perform and complete any remediation 
activity as may be required by the Department of Environmental Protection 
to ensure the remediation is conducted pursuant to the regulations adopted 
by the Department of Environmental Protection pursuant to P.L.1993, c.139 
(C.58:10B-1 et al.). 

c. After the developer has entered into a memorandum of agreement, 
or other oversight document with the Commissioner of Environmental Pro- 
tection, or after the developer has notified the Department of Environ- 
mental Protection of the name and license information of the licensed site 
remediation professional who has been hired to perform the remediation as 
required pursuant to subsection b. of section 30 of P.L.2009, c.60 
(C.58:10B-1.3), the commissioner shall submit a copy thereof to the devel- 
oper, the clerk of the municipality in which the subject property is located, 
the Division of Business Assistance, Marketing and International Trade in 
the New Jersey Economic Development Authority, and the director. 


55. Section 39 of PL.1997, c.278 (C.58:10B-31) is amended to read as 
follows: 


C.58:10B-31 Reimbursement of remediation costs. 

39. a. The State Treasurer shall reimburse: the developer the amount of 
the remediation costs agreed upon in the redevelopment agreement, and as 
provided in sections 35 and 36 of P.L.1997, c.278 (C.58:10B-27 and 
C.58:10B-28) upon issuance of the certification by the director pursuant to 
section 36 of P.L.1997, c.278 (C.58:10B-28). The developer shall be enti- 
tled to periodic payments from the fund in an amount, in the frequency, and 
over the time period as provided in the redevelopment agreement. Not- 
withstanding any other provision of sections 34 through 39 of P.L.1997, 
c.278 (C.58:10B-26 through C.58:10B-31), the State Treasurer may not 
reimburse the developer any amount of the remediation costs from the fund 
until the State Treasurer is satisfied that the anticipated tax revenues from 
the redevelopment project have been realized by the State in an amount 
sufficient to pay for the cost of the reimbursements, 

b. A developer shall submit to the director updated remediation costs 
actually incurred by the developer for the remediation of the contaminated 
property located at the site of the redevelopment project as provided in the 
redevelopment agreement. The reimbursement authorized pursuant to this 
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section shall continue until such time as the aggregate dollar amount of the 
agreed upon reimbursement. To remain entitled to the reimbursement au- 
thorized pursuant to this section, the developer shall perform and complete 
all remediation activities as may be required pursuant to the memorandum — 
of agreement or other oversight agreement entered into with the Commis- 
sioner of Environmental Protection. pursuant to section 37 of P.L.1997, 
c.278 (C.58:10B-29) or as may be required by the licensed site remediation 
professional in order to issue a response action outcome for the site. The 
Department of Environmental Protection may review the remediation costs 
incurred by the developer to determine if they are reasonable. 

Reimbursable remediation costs shall include costs that are incurred in 
preparing the area of land whereon the contaminated site is located for 
remediation and may include costs of dynamic compaction of soil neces- 
sary for the remediation. 


56. Sections 1 through 32 and section 50 of this act shall take effect 
immediately, and the remainder of this act shall take effect 180 days after 
the date of enactment. 


Approved May 7, 2009. 


CHAPTER 61 


AN ACT concerning certain health care facilities and supplementing Title 
26 of the Revised Statutes. 


BE IT ENACTED by the Saute and Cael Assembly 7 the State of 
New Jersey: , 


C.26:2H-12.56 Definitions relative to certain health care facilities. 

1. a. For the purposes of this act: | 

"Assisted living facility" means an assisted living residence or compre- 
hensive personal care home licensed pursuant to P. L.1971, ¢. 136 (C.26:2H- 
1 et seq.); - 

"Medicaid" means the program a einedl pursuant t to PL. 1968, Cc. °413 
(C.30:4D-1 etal.); | 

and i 
"Medicaid-eligible" means that a person is determined to meet the finan- 
cial and clinical eligibility standards and has been approved De the Depart- 
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ment of Health and Senior Services for participation in a federally. approved 
1915(c) Medicaid waiver program that provides assisted living services. 

b. An assisted living facility licensed pursuant to P.L.1971, c.136 
(C.26:2H-1 et al.) shall provide to a prospective private pay resident, the 
financially responsible party for the prospective resident, or the prospective 
resident's legal guardian, as appropriate, a written informational sheet, pre- 
pared and updated by the Department of Health and Senior Services and the 
Division of Medical Assistance and Health Services in the Department of 
Human Services pursuant to section 2 of this act, that explains eligibility 
for participation in a federally approved 1915(c) Medicaid waiver program 
that provides assisted living services. 

c. The written informational sheet provided to the prospective private 
pay resident, financially responsible party, or legal guardian, pursuant to 
subsection b. of this section, shall be accompanied by a written statement, 
signed by an authorized representative of the assisted aume facility stating — 
that: 

(1) The assisted ane facility is unable to guarantee ihe availability of 
a bed for use by a Medicaid-eligible resident, pursuant to P.L.2001, ¢.234 
(C.26:2H-12.16 et seq.) at the assisted living facility. at the time that the 
resident becomes Medicaid-eligible; and - 

(2) If there is no bed for use by a Medicaid-eligible resident, pursuant 
to P.L.2001, c.234 (C.26:2H-12.16 et seq.) available at the time the resident 
becomes Medicaid-eligible, the assisted living facility has the option to 
transfer the resident to a nursing home or another BSSteC ane ae as 
appropriate. : 

d. Ifa private pay resident of an assisted living facility, or the resi- 
dent’s financially responsible party, or legal guardian, as appropriate, pro- 
vides written. notice to the assisted living facility that the resident is likely. 
to become Medicaid-eligible within the next six months, the assisted living 
facility, upon receipt of such notice, shall inform the resident, financially 
responsible party, or legal guardian, as appropriate, in writing, of the posi-. 
tion at the time of the notice of the resident's placement on any list of resi- 
dents awaiting a bed for use by a Medicaid-eligible resident, daa to 
P.L.2001, c.234 (C.26:2H-12.16 et seq.). 


C.26:2H-12.57 Written informational sheet for assisted living facilities. 

2. The Department of Health and Senior Services, in consultation with 
the Division of Medical Assistance and Health Services in the Department 
of Human Services, shall prepare a written informational sheet for assisted 

living facilities that explains eligibility for participation in.a federally ap- 
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proved 1915(c) Medicaid waiver program that provides assisted living ser- 
vices. The informational sheets shall be available on the website of the De- 
partment of Health and Senior Services and shall be updated by the De- 
partment of Health and Senior Services as necessary to reflect a change in 
eligibility for the programs. 


C.26:2H-12.58 Distribution of informational sheets. 

3. The Department of Health and Senior Services shall distribute the 
applicable informational sheets, prepared and updated pursuant to section 2° 
of this act, to all licensed assisted living facilities in the State. 


4. This act shall take effect on the 90th day after enactment. 


Approved May 29, 2009. 


CHAPTER 62 


AN ACT concerning borrowing by public school districts, amending 
P.L.2003, c.97. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.2003, c.97 (C.18A:22-44.2) is amended to read as 
follows: | 


C.18A:22-44.2 State school aid payments not made until following school budget year; 
borrowing. 


1. a. Notwithstanding any provision of law, rule, or regulation to the 
. contrary, in the event that a State school aid payment for the current school 
budget year is not made until the following school budget year, the payment 
shall be recorded as revenue for budget purposes only in the current school 
budget year. 

b. Notwithstanding the provisions of N.J.S.18A:22-25 and section 1 
of P.L.1968, c.384 (C.18A:22-44.1) or any other law, rule, or regulation to 
the contrary, if a board of education of a school district is notified by the 
Commissioner of Education that one or more June State school aid pay- 
ments will not be made until the following school budget year, and the dis- 
trict demonstrates through a written application to the commissioner the 
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need to borrow and the commissioner approves that application, the board 
may borrow on or before June 30 of the current school budget year but not 
earlier than June 8 of the current school budget year a sum not exceeding 
the amount of the delayed State school aid payments, and may execute and 
deliver promissory notes therefor through private sale or delivery thereof. 
The district shall pay the amount so borrowed together with interest thereon 
and costs thereof. The promissory notes shall mature on or prior to. the date 
of payment of the delayed June State school aid payments, may be redeem- 
able prior to maturity, shall have such terms and conditions as shall be ac- 
cepted by the board, and shall be authorized by resolution adopted by the 
board, which resolution may be adopted prior to application to the commis- 
sioner contingent upon approval by the commissioner. The amount so bor- 
rowed shall constitute a general obligation of the board and shall not consti- 
tute gross debt for purposes of N.J.S.40A:2-43. - 
c. Ifa school district's application to the commissioner contains a de- 
termination letter from a lending bank certifying to the interest charges on 
the borrowing and if the district's application is approved by the commis- 
— sioner, the State shall pay on behalf of the district the approved interest on 
the promissory notes in an amount calculated from the date of borrowing 
through the date of payment by the State of the delayed June State school 
aid payments and other approved costs of issuance. Any obligations of the 
State to make payments pursuant to this section shall not constitute a gen- 
eral obligation of the State or a debt or a liability within the meaning of the 
State Constitution. Any payments required to be made by the State pursu- 
ant to this section shall be subject to appropriation. 
d. Each school district which issues promissory notes pursuant to this 
section shall certify to the State Treasurer the name and address of the pay- 
ing agent, the maturity schedule, interest rate, and date of payment of debt 
service on the promissory notes within three days after the date of issuance 
of the promissory notes. Following receipt of the certification, the State 
Treasurer shall withhold from the amount of State school aid payable to the 
district an amount sufficient to pay the principal on the maturity date of the 
promissory notes. In the event that there are interest or issuance costs 
which are not approved by the commissioner pursuant to subsection c. of 
this section, the State Treasurer shall also withhold an amount sufficient to 
pay those unapproved costs. The State Treasurer shall, on or before the 
maturity date, forward the withheld amount to the paying agent for the pur- 
pose of paying the debt service on the promissory notes. Notwithstanding 
any provision of this section to the contrary, the State Treasurer's obligation 
to pay the paying agent pursuant to this subsection, other than those pay- 


590 CHAPTER-63, LAWS OF 2009 


ments required to be made pursuant to subsection c. of this section, shall 
not exceed the amount of State school aid payable to the school district or 
the 7 | | 

- Any negative unreserved, undesignated general fund balance that 
Pie recorded as..a direct result of a State aid payment for the current. 
school budget year which is not made until the following school budget 
year shall not be considered a violation of any law or regulation and in need 
of corrective action. 

f. The State Treasurer may, at his discretion, establish procedures and 
forms necessary to implement the provisions ofthis section. The State 
Treasurer may also adopt, pursuant. to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), rules and aceulanges necessary to 
implement the provisions of this section. 


25. a act shall ‘aie effect a 


Approved na 29, 2009. 


CHAPTER 63 63 


‘AN ACT: concerning the assignment of certain nepanchive interests and sup- 
: PiSmeHHne oe 1971; ¢. 356 (C. 56:10-1 et seq.). 


BE Ir EMGED by the Senate and General Assembly oe the State of 
New Wan 


C.56:10-6.1 Violations of the “Franchise Practices Act.” 
- 1. Jt shall be a violation of the “Franchise Practices Act,” P.L.1971, 
€.356 (C.56:10-1 et seq:): 

_ a.» Fora franchisor to transfer, assign, or sell an interest in one or more 
franchise premises which a franchisee who purchases motor fuels and: en- 
gages in the retail.sale thereof has occupied under a lease agreement or 
agreements for a period of at least three consecutive years, or occupies un- 
der a lease agreement for a term of at least three Cen unless the franchi- 
sor: 

_. (1) makes a bona fide offer to transfer, assign; or sell to the franchisee 
all of the franchisor's interest in the franchise premises, which offer the 
franchisee shall have 60 days 'to accept or reject; and 
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(2) if applicable, offers the franchisee a right of first refusal on any 
offer for the transfer, assignment, or sale of the. franchise premises pre- 
sented by another person acceptable to the franchisor as a successor to the 
franchisor’s interest, which offer the franchisee shall have 60 days to ac- 
cept or reject. If the franchisee accepts an offer by the franchisor made 
pursuant to this paragraph, the franchisor, as a condition for entering into 


' the contract for the accepted. offer, may request as a good faith acknowl- 


edgement of the contract, a deposit by the franchisee of up to 10% of the 
total amount payable under the terms of the contract, which shall be non- 
refundable if the franchisee willfully defaults on the contract:. A franchisor 
shall not be prohibited from exercising other contractual provisions, and 
nothing in this paragraph shall be construed to hinder the nghts of the fran- 
chisor to recover additional damages as provided under.the law. Any modi- 
fication of the offer presented to the franchisor by the other person accept- 
able to the franchisor as a successor shall require that offer; as modified, to 
be resubmitted to the franchisee in accordance with the foregoing provi- 
sions of this paragraph; except that nothing contained herein shall require 
the franchisor, having made a bona fide offer or offer under a right of first 
refusal to transfer, assign, or sell to the franchisee the franchisor’s interest — 
in the premises pursuant to paragraph (1) or paragraph (2), respectively, of 
this subsection, which. offer the franchisee has rejected or failed to accept 
timely, to make a new offer upon the occurrence of a seeimale Speeauen 
change at closing. .. 

b. For any successor owner, éaiiseing a transfer, asenpent or sale 
subsequent to the franchisee’s rejection of, or failure to accept timely, an 
offer made by the franchisor pursuant to paragraph (1) or paragraph (2) of 
subsection a. of this section: 

(1) not to maintain the mecuuiremeats of the fanichise arrangement in 
effect at the time of the transfer, assignment, or sale for each: premises, 
unless that arrangement is changed only by mutual parent of the fran- 
chisee and the successor owner; 

(2) not to renew, at the expiration of the franchise arrangement in effect 
at the time of the transfer, assignment, or sale, the franchise arrangement of 
-. the franchisee for the.same number of years as the franchise arrangement in 
effect at the time of the transfer, assignment, or sale, , Provided the renewal . 
shall not exceed five years; and 

(3) to require the franchisee to: 

(a) participate in promotional, campaigns of the ‘successor owner's” 
products; . ihe 
(b) meet sales. quotas; 
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(c) sell any product at a price suggested by the successor owner or 
successor owner’s supplier; 

(d) keep the premises open and operating during hours which are 
documented by the franchisee to be unprofitable to the franchisee; or 

(e) disclose to the successor owner or successor owner’s supplier any 
financial records of the operation of the franchisee’s premises which are not 
related or necessary to the franchisee's obligations under the franchise ar- 
rangement. 

Nothing in this subsection shall affect the successor owner's ability to 
terminate, cancel, or fail to renew a franchise arrangement for good cause 
shown in accordance with the provisions of the “Franchise Practices Act,” 
P.L.1971, c.356 (C.56:10-1 et seq.). | 

c. For any successor owner, as set forth in subsection b. of this sec- 
tion, to transfer, assign, or sell an interest in a single franchise premises 
where a franchisee has: engaged in the retail sale of motor fuel that is not 
part of two or more franchise premises, presented by the successor owner 
as a package to transfer, assign, or sell, and that the franchisee has occupied 
under a lease agreement or agreements for a period of three consecutive 
years, or occupies under a lease agreement for a term of at least three years, 
unless the successor owner makes an offer to transfer, assign, or sell to the 
franchisee the successor owner’s interest, or offers the franchisee a right of 
first refusal on an offer presented by another person acceptable to the suc- 
cessor Owner as a new successor to the interest, in accordance with the pro- 
visions of subsection a. of this section. 


C.56:10-6.2 Inapplicability of act to certain distributors. 

2. The provisions of P.L.2009, c.63 (C.56:10-6.1 et seq.) pertaining to 
franchisors shall not apply to any distributor which owns or otherwise con- 
trols through lease, fewer than 40 premises. For purposes of this section, 
"distributor" means any person, including any affiliate of such person, who: 
(1) purchases motor fuel for sale, consignment, or distribution to another; 
or (2) receives motor fuel for consignment or distribution to the person’s or 
affiliate's own motor fuel accounts, but shall not include a person who 
merely serves as a common carrier providing transportation services for 
another. 


C.56:10-6.3 Inapplicability of act relative to family members. 

3. The provisions of P.L.2009, c.63 (C.56:10-6.1 et seq.) shall not ap- 
ply to the sale, transfer, or assignment of one or more franchise premises 
from one family member to another family member. For the purposes of 
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this section, “family member" means a spouse, child, parent, sibling, aunt, 
uncle, niece, nephew, first cousin, grandparent, grandchild, father-in-law, 
mother-in-law, son-in-law, daughter-in-law,. stepparent, stepchild, step- 
brother, stepsister, half brother, or half sister, whether the individual is re- 
lated by blood, marriage, or adoption. 3 : 


C.56:10-6.4 Severability. 

4. If any provision of P.L.2009, c.63 (C.56:10-6.1 et seq.) or the ap- 
plication.of any such provision to any person or circumstance should be 
held invalid by a court of competent jurisdiction, the remainder of 
P.L.2009, c.63 (C.56:10-6.1 et seq.) and the application of its provisions to 
persons or circumstances other than those with respect to whom or which it 
is held invalid shall not be affected thereby. 


5. This act shall take effect upon enactment, and shall apply to any 
franchise arrangement in effect on February 2, 2009 or becoming effective 
thereafter. | , 


Approved June 10, 2009. 


CHAPTER 64 


AN ACT concerning management and use of certain funds held by charita- 
ble institutions, supplementing Title 15 of the Revised Statutes, and re- - 
pealing P.L.1975, c.26. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: : 


C.15:18-25 Short title. | 
1. This act shall be known and may be cited as the “Uniform Prudent 
Management of Institutional Funds Act.” 


C.15:18-26 Definitions relative to funds held by a institutions. 

2. As used in this act: 

“Charitable purpose” means the relief of Oe the advancement of 
_ education or religion, the promotion of health, the promotion of a govern- 
mental purpose, or any other purpose, the achievement of which is benefi- 
cial to the community. 

“Endowment fund” means an institutional fund or any part thereof that, 
under the terms of a gift instrument, is not wholly expendable by the insti- 
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tution on a current basis. The term does not include assets that an institution 
designates as an endowment fund for its own use. 

“Gift instrument”. means a record or records, including an institutional 
solicitation, under which property is granted to, transferred to, or held by an 
institution as an institutional fund. | 

“Institution” means: a person, other than an individual, organized and 
operated exclusively for charitable purposes; a government or governmen- 
tal subdivision, agency, or instrumentality, to the extent that it holds funds 
exclusively for'a-charitable purpose; and a trust that had both, charitable and 
noncharitable interests, after all noncharitable interests have terminated. 

“Institutional fund” means a fund held by an institution exclusively for 
charitable purposes. The term does not include: program-related assets; a 
fund held for an institution by a trustee that.is not an institution; or a fund in 
which a beneficiary that is not an institution has an interest, other than an 
interest that could arise upon violation or failure of the purposes of the fund. 

_ “Person” means an individual, corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint venture, for-profit 
corporation, non-profit corporation, government or governmental subdivi- 
sion, agency, or instrumentality, or any other legal or commercial entity. 

‘“Program-related asset” means an asset held by an institution primarily 
to accomplish a charitable purpose of the institution and not primarily for 
investment. 

“Record” means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retrievable in perceiv- 
ae form. 


C.15:18-27 Consideration of purpose of charitable institution, fund. 

3..a, Subject to the intent of a donor expressed in a gift instrument, an insti- 
tution, in managing and investing an institutional fund, shall consider the chari- 
table purposes of the institution and the purposes of the institutional fund. 

b. In addition to complying with the duty of loyalty imposed by law 
other than this act, each person responsible for managing and investing an 
institutional fund shall manage and invest the fund in good faith and with 
the care an ordinarily prudent person in a like position would exercise un- 
der similar circumstances. | 

c. In managing and investing an institutional fund, an institution: 

(1) may incur only costs that are appropriate and.reasonable in relation 
to the assets, the purposes of the institution, and the skills available to the 
institution; and . 
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(2) shall make a reasonable effort to verify facts relevant to the man- 
agement and investment of the fund. -_ 

d. An institution may pool two or more institutional funds for pure 
poses of management and investment. . 

e. Except as otherwise provices by a gift instrument, the following 
apply: 

(1) In managing. ad investing an institutional fund, a following fac- 
tors, if relevant, shall be considered: : , 

(a) general economic conditions; 

(b) the possible effect of inflation or deflation; : 

(c) the expected tax consequences, if any, of investment decisions or 
strategies; 3 | . 

(d) the role that each-investment or course of action ee within the 
overall investment portfolio of the fund; 

(e) the ae total return from income and. the appreciation of in- 
vestments; 

(f) other resources of the institution; 

(g) the needs of the institution and the fund to make distributions and 
to preserve capital; and 

(h) an asset’s special relationship or special value, if any, to the eae 
table purposes of the institution. | : 

(2) Management and investment decisions about an individual asset 
shall be made in the context of the institutional fund’s portfolio. of invest- 
ments as a whole and as a part of an overall investment strategy having risk 
and return objectives reasonably suited to the fund and to the institution, 
and shall not be made in isolation from these considerations. 

- (3) Except as otherwise provided by law other than this act, an-institu- 
tion may invest in any kind of property or type ¢ of investment’ consistent 
with this section. 

(4) An institution shall diversify the investments of an institutional fund 
unless the institution reasonably determines that, because of special circum- 
stances, the purposes of the fund are better served without diversification. 

(5) Within a reasonable time after receiving property, an institution 
shall make and carry out decisions concerning the retention or disposition 
of the property or to rebalance a portfolio, in order to bring the institutional 
fund into compliance with the purposes, terms, and distribution require- 
ments of the institution as necessary to meet other circumstances of the 1 in- 
stitution and the requirements of this act. 

(6) A person who has special skills or expertise, or is selected in reli- 
ance upon the person’s representation that the person has special skills or 
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expertise, has a duty to use those skills or that expertise in managing and 
investing institutional funds. 


C.15:18-28 Accumulation of expenditures from endowment fund. 

4. a. Subject to the intent of a donor expressed in the applicable gift 
instrument, an institution may appropriate for expenditure or accumulate so 
much of an endowment fund as the institution determines is prudent for the 
uses, benefits, purposes, and duration for which the endowment fund is es- 
tablished. Unless stated otherwise in the gift instrument, the assets in an 
endowment fund are donor-restricted assets until appropriated for expendi- 
ture by the institution. In making a determination to appropriate or accu- 
mulate, the institution shall act in good faith, with the care that an ordinar- 
ily prudent person in a like position would exercise under similar circum- 
stances, and shall consider, if relevant, the following factors: 

(1) the duration and preservation of the endowment fund; 

(2) the purposes of the institution and the endowment fund; 

(3) general economic conditions; 

(4) the possible effect of inflation or deflation; 

(5) the expected total return from income and the appreciation of in- 
vestments; : 

(6) other resources of the institution; and 

(7) the investment policy of the institution. 

b.. To l1mit the authority to appropriate for expenditure or accumulate 
under subsection a. of this section, a gift instrument shall specifically state 
the limitation. 

c. Terms in a gift instrument designating a gift as an endowment, or a 
direction. or authorization in the gift instrument to use only “income,” “in- 
terest,” “dividends,” or “rents, issues, or profits,” or “to preserve the princi- 
pal intact,” or words of similar import: 

(1) create an endowment fund of permanent duration unless other lan- 
guage in the gift instrument limits the duration or purpose of the fund; and 

(2) do not otherwise limit the authority to appropriate for expenditure 
or accumulate under subsection a. of this section. 


C.15:18-29 Delegation of management, investment of institutional fund to external 
agent. 


5. a. Subject to any specific limitation set forth in a gift instrument or 
in law other than this act, an institution may delegate to an external agent 
the management and investment of an institutional fund to the extent that 
an institution could prudently delegate under the circumstances. An institu- 
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tion shall act in good faith, with the care that an ordinarily prudent person 
in a like position would exercise under similar circumstances, in: 

(1) selecting an agent; 

(2) establishing the scope and terms of the secon: consistent with. - 
the purposes of the institution and the institutional fund; and 

(3) periodically reviewing the agent’s actions in order to monitor the 
agent’s performance and compliance with the scope and terms of the dele- 
gation. 

b. In performing a delegated function, an agent shall owe a duty to the 
institution to exercise reasonable care to comply with the scopeand terms 
of the delegation. 

c. An institution that complies with subsection a. of this. section shall 
not be liable for the decisions or “actions of an agent to which the function 
was delegated. , 

d. By accepting delegation of a management or investment uncon 
from an institution that is subject to the laws of this State, an agent shall 
submit to the jurisdiction of the courts of this State in all proceedings aris- 
ing from or related to the pceanen or the performance of the delegated 
function. 

e. An institution may asiseate management and investment functions 
to its committees, officers, or r employees as authorized by law of this State 
other than this act. 


C.15:18-30 Release of restriction contained in gift instrument. 

6. a. If the donor consents in a record, an institution may release or 
modify, in whole or in part, a restriction contained in a gift instrument on 
the management, investment, or purpose of an institutional fund, so long as 
the release or modification does not allow a fund to be used for a purpose 
other than a charitable purpose of the institution. 

b. The court, upon application of an institution, may modify a restric- 
tion contained in a gift instrument regarding the management or investment 
of an institutional fund if the restriction has become impracticable or waste- 
ful, if it impairs the management or investment of the fund, or if, because of 
circumstances not anticipated by the donor, a modification of.a restriction 
will further the purposes of the fund. The institution shall give notice to the 
Attorney General in accordance with the Rules of Court of the application, 
and the Attorney General shall be given an opportunity to be heard. To the 
extent practicable, any modification shall be made in accordance with the 
donor’s probable intention. 
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c. Ifa particular charitable purpose or a restriction contained in a gift 
instrument on the use of an institutional fund becomes unlawful, impracti- 
cable, impossible to achieve, or wasteful, the court, upon application of an 
institution, may modify the purpose of the fund or the restriction on the use 
of the fund in a manner consistent with the charitable purpose of the institu- 
tion or charitable intent of the donor. The institution shall give notice to the 
Attorney General of the application in accordance with the Rules of Court, 
and the Attorney General shall be given an opportunity to be heard. 

d. If an institution determines that a restriction contained in a gift in- 
strument on the management, investment, or purpose of an institutional 
fund is unlawful, impracticable, impossible to achieve, or wasteful, the in- 
stitution may; following 60 days’ notice to the Attorney General, release or 
modify the restriction, in whole or in part, if: 

(1) the institutional fund subject to the restriction has a total value of 
less than $250,000; 

- (2) more than 20 years have elapsed since the fund was established; and 
_ (3) the institution uses the property in a manner consistent with the 
charitable purpose expressed in the gift instrument. 


C.15:18-31 Compliance. 

7. Compliance with this act shall be determined in light of the facts 
and circumstances existing at the time a decision is made or action is taken, 
and not by hindsight. 


C.15:18-32 Inapplicability of act. 

8. This act shall apply to institutional funds existing on or established 
after the effective date of this act. As applied to institutional funds existing 
on the effective date of this act, this act governs only decisions made or 
actions taken on or after that date. 


C.15:18-33 Modifications, limits, supersedure. 

_ 9, This act modifies, limits, and supersedes the “Electronic Signatures 
in. Global and National Commerce Act,” Pub.L. 106-229 (15 U.S.C. s.7001 
et seq.), but does not modify, limit, or supersede Section 101(a) of that act 
(15 U.S.C. s.7001(a)), or authorize electronic delivery of any of the notices 
described in Section 103(b) of that act (15 U.S.C. s.7003(b)). 


C.15:18-34 Application, construction of act. 

10. This act shall be so applied and construed as to effectuate its gen- 
eral purpose to make uniform the law with respect to the subject of this act 
among the states which enact it. 
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Repealer. : | 


11. P.L.1975, ¢.26 (C.15:18-15 through 24) is repealed. . 
12. This act shall take effect immediately. 


Approved June 10, 2009. 


CHAPTER 65 


AN ACT appropriating moneys from ‘the "1996 Economic Development 
Site Fund," established pursuant to section 20 of the "Port of New Jersey 
Revitalization, Dredging, Environmental Cleanup, Lake Restoration, 
and Delaware Bay Area Economic Development Bond Act of 1996," 
P.L.1996, c.70, for economic development grants. .. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. There is appropriated to the New Jersey Economic Development 
Authority from the "1996 Economic Development Site Fund," established 
pursuant to section 20 of the "Port of New Jersey Revitalization, Dredging, 
Environmental Cleanup, Lake Restoration, and Delaware Bay Area Eco- 
nomic Development Bond Act of 1996," P.L.1996, c.70, the sum of 
$1,250,000 which shall be allocated as a grant of $1,250,000 to the Coo- 
per’s Ferry Development Association to acquire and develop property on 
the Camden Waterfront, Camden City, for economic development purposes. 


In addition, there is appropriated from the fund an additional amount notto 


exceed $250,000. for this purpose, 1f the Executive Director of the New Jer- 
sey Economic Development Authority. determines that an amount not to | 
exceed $250,000 is available from 1) loan repayments from economic de- 
velopment site projects funded from the "1996 Economic Development Site 
Fund," or 2) from funds previously appropriated for economic development 
site projects from the "1996 Economic Development Site. Fund," which 
funds are not necessary to complete those projects; provided however, that 
the additional funds shall not be reallocated by the authority unless 10 days’ 
advance notice thereof is provided to the Joint Budget Oversight Commit- 
tee. The payment of the grant funds shall not be provided to the Cooper’s 
Ferry Development Association until the association has identified to the 
Executive Director a project on the Camden Waterfront, Camden City, that 


600 CHAPTER 65, LAWS OF 2009 


will create jobs or facilitate redevelopment in promotion of economic activ- 
ity in Camden City, sources of funds to complete the project, and presents a 
financing plan to show the project is economically feasible. 


2. There is appropriated to the New Jersey Economic Development 
Authority from the "1996 Economic Development Site Fund," established 
pursuant to section 20 of the "Port of New Jersey Revitalization, Dredging, 
Environmental Cleanup, Lake Restoration, and Delaware Bay Area Eco- 
nomic Development Bond Act of 1996," P.L.1996, c.70, the sum of 
$1,793,000 which the authority shall grant to the Camden County Im- 
provement Authority for the development and construction of new residen- 
tial dormitory facilities for Rutgers University in Camden City, Camden 
County. In addition, there is appropriated from the fund an additional 
amount not to exceed $250,000 for this purpose, if the Executive Director 
of the New Jersey Economic Development Authority determines that an 
amount not to exceed $250,000 is available from 1) loan repayments from 
economic development site projects funded from the "1996 Economic De- 
velopment Site Fund," or 2) from funds previously appropriated for eco- 
nomic development site projects from the "1996 Economic Development 
Site Fund," which funds are not necessary to complete those projects; pro- 
vided however, that the additional funds shall not be reallocated by the au- 
thority unless 10 days’ advance notice thereof is provided to the Joint 
Budget Oversight Committee. | 


3. a. Notwithstanding the provisions of any other law to the contrary, 
the amount of $2,500,000 previously appropriated to the "New Jersey 
Commerce and Economic Growth Commission" pursuant to section 1 of 
P.L.2000, c.104 from the "1996 Economic Development Site Fund," estab- 
lished pursuant to section 20 of the "Port of New Jersey Revitalization, 
Dredging, Environmental Cleanup, Lake Restoration and Delaware Bay 
Area Economic Development Bond Act of 1996," P.L.1996, c.70, for the 
purposes set forth in subsection h. of section 1 of P:L.1999, c.99, as added 
in P.L.2000, c.104, is canceled. 

b. Notwithstanding the provisions of any other law to the contrary, the 
amount of $548,000 remaining unexpended from the previous appropria- 
tion of $5,000,000 made to the "New Jersey Commerce and Economic 
Growth Commission" pursuant to subsection f. of section 1 of P.L.1999, 
c.99 from the "1996 Economic Development Site Fund," established pursu- 
ant to section 20 of the "Port of New Jersey Revitalization, Dredging, Envi- 
ronmental Cleanup, Lake Restoration and Delaware Bay Area Economic 
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Development Bond Act of 1996," P.L.1996, c.70, for the purposes set forth 
in subsection f. of section 1 of P.L.1999, c.99 is canceled. 


4. The expenditure of the funds appropriated by this act is subject to 
the provisions and conditions of P.L.1996, c.70, and to any regulations 
adopted pursuant thereto. 


5. This act shall take effect immediately. 
Approved June 10, 2009. 


CHAPTER 66 


AN ACT concerning candidates for the office of Lieutenant Governor, and 
amending and supplementing various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


C.19:3-2.1 Election to office of Lieutenant Governor, certification. 

1. a. Pursuant to Article V, Section I, paragraph 4 of the Constitution of 
the State of New Jersey, a candidate for election to the office of Lieutenant 
Governor shall be elected conjointly with the candidate for election to the 
office of Governor of the same political party. The candidate of each po- 
litical party for election to the office of Lieutenant Governor shall be se- 
lected by the candidate of that party nominated for election to the office of 
Governor within 30 days following the certification of the candidate for 
election to the office of Governor, pursuant to subsection b. of R.S.19:13- 
22. In the event the 30th day occurs on a Saturday or Sunday, the selection 
shall be made as of the next succeeding business day. A candidate for the 
office of Lieutenant Governor shall be selected by a candidate who is seek- 
ing election to the office of Governor through direct nomination by petition 
within 30 days following the certification of the candidate for the office of 
Governor, pursuant to subsection b. of R.S.19:13-22. - 

b. Each candidate for election to the office of Governor shall immedi- 
ately upon selection of the candidate for election to the office of Lieutenant 
Governor, file with the Secretary of State a statement, in a form required by 
the secretary, signed by the candidate and certifying the name and address 
of the person the gubernatorial candidate selects as the candidate. for the 
office of Lieutenant Governor. 
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The candidate for the office of Lieutenant Governor shall provide such 
information along with that statement as may be required by the secretary 
and shall also certify that he or she: 

(1) has not been convicted of any offense graded by Title 2C of the 
New Jersey Statutes as a crime of the first, second, third or fourth degree, 
or any offense in any other jurisdiction which, if committed in this State, 
would constitute such a crime; or 

_ (2) has been so convicted, in which case, the candidate shall disclose 
on the statement the crime for which convicted, the date and place of the 
conviction and the penalties imposed for the conviction. Such a candidate 
may, as an alternative, submit with the statement.a copy of an official 
document that provides such information. If the candidate has been con- 
victed of more than one criminal offense, such information about each con- 
viction shall be provided. Records expunged pursuant to chapter 52 of Title 
2C of the New Jersey Statutes shall not be subject to disclosure. 

c. In the event that the individual selected to be a candidate for the 
office of Lieutenant Governor by a candidate for the office of Governor 
resigns from, or otherwise vacates such candidacy, the replacement candi- 
date for the office of Lieutenant Governor shall be selected by the candidate 
for election to the office of Governor, pursuant to Article V, Section I, para- 
graph 4 of the Constitution of the State of New Jersey. 

d. Except as provided by a provision of Title 19 of the Revised States 
or by any other provision of the statutory law, any requirement concerning 
a candidate seeking election to the office of Governor contained in Title 19 
shall apply equally to a candidate seeking election to the office of Lieuten- 
ant Governor. 


2. R.S.19:12-1 is amended to read as follows: 


Certification as to creation of political party. 

19:12-1. The Secretary of State shall within thirty days after the com- 
pletion of the canvass by the board of State. canvassers, certify to each 
county clerk and county board the fact that at the next preceding general 
election held for the election of all of the members of the General Assembly 
ten per centum (10%) of the total vote cast in the State for members of the 
General Assembly had been cast for candidates having the same designa- 
tion, thereby creating, within the meaning of this Title, a political party, to 
be known and recognized as such under the same designation as used by 
the candidates for whom the required number of votes were cast. 
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The Secretary of State shall also not later than the sixtieth day preced- 
ing the presidential primary election in each presidential year in which elec-.. 
tors of President and Vice-President of the United States are to be selected, 
and not later than the sixtieth day preceding the primary election for the 
general election in which a representative of the United States Senate, 
members of the House of Representatives, a Governor, a Lieutenant Gover- 
nor, or Senator, or member or members of the General Assembly for any 
county, or any of them, are to be elected or any public question is to be 
submitted to the voters of the entire State, direct and cause to be delivered 
to the clerk of the county and the county board wherein any such election is 
to be held, a notice stating that such officer or officers are to be elected and 
that such public question is to be submitted to the voters of the entire State 
at the ensuing general election. 


3. Peaueie rey is amended to read as follows: 


Nominations by petition. 

19:14-10. In the column or columns designated as nominations by peti- 
tion, within the space between the two-point hair line rules, there shall be 
printed the title of each office for which nominations by petition have been 
made. 

Such titles of office shall be apaneeds in the following order: electors 
of President and Vice-President of the United States; member of the United 
States Senate; Governor and Lieutenant Governor; member of the House of 
Representatives; member of the State Senate; members of the General As- 
sembly; county executive, in counties that have adopted the county execu- 
tive plan of the "Optional County Charter Law," P.L.1972, c.154 
(C.40:41A-1 et seq.); sheriff; county clerk; surrogate; register of deeds and 
mortgages; county supervisor; members of the board of chosen freeholders; 
coroners; mayor and members of municipal governing bodies, and any 
other titles of office. 

Above each of the titles of office, except the one on the top, shall be 
printed a two-point diagram rule in place of the two-point hair line rule. | 
Below the titles of each of the offices shall be printed the names of each of 
the candidates for each of such offices followed by the designation or des- 
ignations mentioned in the petitions filed. | 

Immediately to the left of the name of each eandidaie. at the extreme 
left of the column, shall be printed a square, one-quarter of an inch in size 
formed by two-point diagram rules. 


604 CHAPTER 66, LAWS OF 2009 


The names of candidates for any office for which more than one are to 
be elected shall be arranged in groups as presented in the several certifi- 
cates of nominations or petitions, which groups shall be separated from 
other groups and candidates by two two-point hair line rules. 

To the right of the title of each office shall be printed the words "Vote for 
" inserting in words the number of candidates to be elected to such office. 


4. R.S.19:21-1 is amended to read as follows: 


Meeting times. 

19:21-1. a. The Board of State Canvassers shall meet at Trenton as 
soon as practicable but no later than the 28th day after the day of election, 
for the purpose of canvassing and estimating the votes cast for each person 
for whom any vote or votes shall have been cast for one or more members 
of the United States senate or of the house of representatives, or for electors 
of president and vice president, or for governor and lieutenant governor, or 
for members of the Legislature, and upon each public question voted upon 
by the voters of the entire state or political division thereof greater than a 
county and of determining and declaring the person or persons who shall, 
by the greatest number of votes, have been duly elected to such office or 
offices, and the result of the vote cast upon any public aeaee setting forth 
that it was approved or rejected. 

‘b. For the purpose of canvassing and estimating the votes cast for 
each person for whom any vote or votes shall have been cast in any special 
election, the board shall meet in Trenton as soon as practicable but no later 
than the 28th day after the day of the special election. 


5. Section 3 of P.L.1973, c. 35 (C.19:44A-3) is amended to read as 
follows: 


C.19:44A-3 Definitions. 

3. As used in this act, unless a different meaning clearly appears from 
the context: 

a. (Deleted by amendment, P.L.1993, c.65.) 

b. (Deleted by amendment, P.L.1993, c.65.) 

c. The term "candidate" means: (1) an individual seeking election to a 
public office of the State or of a county, municipality or school district at an 
election; except that the term shall not include an individual seeking party 
office; (2) an individual who shall have been elected or failed of election to 
an office, other than a party office, for which he sought election and who 
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receives contributions and makes expenditures for any of the purposes au- 
thorized by section 17 of P.L.1993, c.65 (C.19:44A-11.2) during the period 
of his service in that office; and (3) an individual who has received funds or 
other benefits or has made payments solely for the purpose of determining 
whether the individual should become a candidate as defined in paragraphs 
(1) and (2) of this subsection. 

d. The terms "contributions" and "expenditures" include all loans and 
transfers of money or other thing of value to or by any candidate, candidate 
committee, joint candidates committee, political committee, continuing po- 
litical committee, political party committee or legislative leadership com- 
mittee and all pledges or other commitments or assumptions of liability to 
make any such transfer; and for purposes of reports required under the pro- 
visions of this act shall be deemed to have been made upon the date when 
such commitment is made or liability assumed. | 

e. The term "election" means any election described in section 4 of 
this act. 

f. The term "paid personal services" means personal, clerical, admin- 
istrative or professional services of every kind and nature including, with- 
out limitation, public relations, research, legal, canvassing, telephone, 
speech writing or other such services, performed other than on a voluntary 
basis, the salary, cost or consideration for which is paid, borne or provided 
by someone other than the committee, candidate or organization for whom 
such services are rendered. In determining the value, for the purpose of 
reports required under this act, of contributions made in the form of paid 
personal services, the person contributing such services shall furnish to the 
treasurer through whom such contribution is made a statement setting forth 
the actual amount of compensation paid by said contributor to the individu- 
als actually performing said services for the performance thereof. But if 
any ‘individual or individuals actually performing such services also per- 
formed for the contributor other services during the same period, and the 
manner of payment was such that payment for the services contributed can- 
not readily be segregated from contemporary payment for the other ser- 
vices, the contributor shall in his statement to the treasurer so state and 
shall either (1) set forth his best estimate of the dollar amount of payment 
to each such individual which is attributable to the contribution of his paid 
personal services, and shall certify the substantial accuracy of the same, or 
(2) if unable to determine such amount with sufficient accuracy, set forth 
the total compensation paid by him to each such individual for the period of - 
time during which the services contributed by him were performed. If any 
candidate is a holder of public office to whom there is attached or assigned, 
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by virtue of said office, any aide or aides whose services are of a personal 
or confidential nature in assisting him to carry out the duties of said office, 
and whose salary or other compensation is paid in whole or part out of pub- 
lic funds, the services of such aide or aides which are paid for out of public 
funds shall be for public purposes only; but they may contribute their per- 
sonal services, on a voluntary basis, to such candidate for election cam- 
paign purposes. 

g. (Deleted by amendment, P.L.1983, c.579.) 

h. The term "political information" means’ any statement including, 
but not limited to, press releases, pamphlets, newsletters, advertisements, 
flyers, form letters, or radio or television programs or advertisements which 
reflects the opinion of the members of the organization on any candidate or 
candidates for public office, on any public question, or which contains facts 
on any such candidate, or public question whether. or not such facts are 
within the personal knowledge of members of the organization. 

1. The term "political committee" means any two or more .persons 
acting jointly, or any corporation, partnership, or any other incorporated or 
unincorporated association which is organized to, or does, aid or promote 
the nomination, election or defeat of any candidate or candidates for public 
office, or which is organized to, or does, aid or promote the passage or de- 
feat of a public question in any election, if the persons, corporation, part- 
nership or incorporated or unincorporated association raises or expends 
$1,000.00 or more to so aid or promote the nomination, election or defeat 
of a candidate or candidates or the passage or defeat of a public question; 
provided that for the purposes of this act, the term "political committee" 
shall not include a "continuing political committee," as defined by subsec- 
tion n. of this section, a "political party committee," as defined by subsec- 
tion p. of this section, a "candidate committee," as defined by subsection q. 
of this section, a "joint candidates: committee," as sean subsection r. 
of this section or a “legislative leadership committee," as defined by sub- 
section s. of this section. 

j. The term "public solicitation" means any activity by or on behalf of 
any candidate, political committee, continuing political committee, candi- 
date committee, joint candidates committee; legislative leadership commit- 
tee or political party committee whereby either (1) members of the general 
public are personally solicited for cash contributions not exceeding $20.00 
from each person so solicited and contributed on the spot by the person so 
‘solicited to a person soliciting or-through a receptacle provided for the pur- 
pose of depositing contributions, or (2) members of the general public are 
personally solicited for the purchase of items having some tangible value as 
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merchandise, at a price not exceeding $20.00 per item, which price is paid 
on the spot in cash by the person so solicited to the person so soliciting, 
when the net proceeds of such solicitation are to be used by or on behalf of 
such candidate, political committee, continuing political committee, candi- 
date committee, joint candidates committee, aaa leadership commit- 
tee or political party committee. 

k. - The term "testimonial affair" means an affair of any kind or nature 
including, without limitation, cocktail parties, breakfasts, luncheons, din- 
ners, dances, picnics or similar affairs directly or indirectly intended to 
raise campaign funds in behalf of a person who holds, or who is or was.a 
candidate for nomination or election to a public office in this State, or di- 
rectly or indirectly intended to raise funds. in behalf of any political party 
committee or in behalf of a political committee, continuing political com- 
mittee, candidate committee, joint candidates committee or legislative lead- 
ership committee. 

1. The term "other thing of value" means any item of real or personal 
property, tangible or intangible, but shall not be deemed to include personal 
services other than paid personal services. 

-m. The term "qualified candidate": means: | 

(1) Joint candidates for election to the offices of Governor and Lieu- 
tenant Governor whose names appear on the general election ballot; who 
have -deposited and expended $150,000.00 pursuant to section 7 of 
P.L.1974, c.26 (C.19:44A-32); and who, not later than September 1 preced- 
ing a general election in which the offices of Governor .and ‘Lieutenant 
Governor are to be filled, (a) notify the Election Law Enforcement Com- 
mission in writing that the candidates intend that application will be made 
on the candidates' behalf for monies for general election campaign ex- 
penses under subsection b. of section 8 of P.L.1974, .26 (C.19:44A-33), 
and (b) sign a statement of agreement, in a form to be prescribed .by the 
commission, to participate in interactive gubernatorial election debates un- 
der the provisions of sections 9 through 11 of P.L.1989, c.4 (C.19:44A-45 
through C.19:44A-47); or 

(2) Joint candidates for election to the offices of Governor and Lieu- 
tenant Governor whose names do not appear on the general election ballot; . 
who have deposited and..expended $150,000.00 pursuant. to section 7 of 
P.L.1974, c.26 (C.19:44A-32); and who, not later than September 1 preced- 
ing a general election in which the offices of Governor..and Lieutenant 
Governor are to be filled, (a) notify the Election Law Enforcement Com- 
mission: in writing that the candidates. intend that application will be made 
on the candidates' behalf for monies for general election campaign ex- 


608 CHAPTER 66, LAWS OF 2009 


penses under subsection b. of section 8 of P.L.1974, c.26 (C.19:44A-33), 
and (b) sign a statement of agreement, in a form to be prescribed by the 
commission, to participate in interactive gubernatorial election debates un- 
der the provisions of sections 9 through 11 of P.L.1989, c.4 (C.19:44A-45 
through C.19:44A-47); or | 

(3) Any candidate for nomination for election to the office of Governor 
whose name appears on the primary election ballot; who has deposited and 
expended $150,000.00 pursuant to section 7 of P.L.1974, c.26 (C.19:44A- 
32); and who, not later than the last day for filing petitions to nominate 
candidates to be voted upon in a primary election for a general election in 
which the office of Governor is to be filled, (a) notifies the Election Law . 
Enforcement Commission in writing that the candidate intends that applica- 
tion will be made on the candidate's behalf for monies for primary election 
campaign expenses under subsection a. of section 8 of P.L.1974, c.26 
(C.19:44A-33), and (b) signs a statement of agreement, in a form to be pre- 
scribed by the commission, to participate in two interactive gubernatorial 
primary debates under the provisions of sections 9 through 11 of P.L.1989, 
c.4 (C.19:44A-45 through C.19:44A-47); or 

(4) Any candidate for nomination for election to the office of Governor 
whose name does not appear on the primary election ballot; who has depos- 
ited and expended $150,000.00 pursuant to section 7 of P.L.1974, c.26 
(C.19:44A-32); and who, not later than the last day for filing petitions to 
nominate candidates to be voted upon in a primary election for a general 
election in which the office of Governor is to be filled, (a) notifies the Elec- 
tion Law Enforcement Commission in writing that the candidate intends 
that application will be made on the candidate's behalf for monies for pri- 
mary election campaign expenses under subsection a. of section 8 of 
P.L.1974, c.26 (C.19:44A-33), and (b) signs a statement of agreement, in a 
form to be prescribed by the commission, to participate in two interactive 
gubernatorial primary debates under the provisions of sections 9 through 11 
of P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47). 

n. The term "continuing political committee" means any group of two 
or more persons acting jointly, or any corporation, partnership, or any other 
incorporated or unincorporated association, including a political club, po- 
litical action committee, civic association or other organization, which in 
any calendar year contributes or expects to contribute at least $2,500.00 to 
the aid or promotion of the candidacy of an individual, or of the candidacies 
of individuals, for elective public office, or the passage or defeat of a public 
question or public questions, and which may be expected to make contribu- 
tions toward such aid or promotion or passage or defeat during a subse- 
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quent election, provided that the group, corporation, partnership, associa- 
tion or other organization has been determined to be a continuing political 
committee under subsection b: of section 8 of P.L.1973, c.83 (C.19:44A-8); 
provided that for the purposes of this act, the term "continuing political 
committee" shall not include a "political party committee," as defined by 
subsection p. of this section, or a "legislative eee committee," as de- 
fined by subsection s. of this section. 

o. The term "statement of agreement" means a written declaration, by 
a candidate for nomination for election to the office of Governor, or by joint 
candidates for election to the offices of Governor and Lieutenant Governor 
who intend that application will be made on behalf of the candidate for the 
office of Governor to receive monies for the primary election or on behalf 
of the candidates for the office of Governor and the office of Lieutenant 
Governor for general election campaign expenses under subsection a. or 
subsection b., respectively, of ‘section 8 of P.L.1974, c.26 (C.19:44A-33), 
that the candidates undertake to abide by the terms of any rules established 
by any private organization sponsoring a gubernatorial primary or general 
election debate, as appropriate, to be held under the provisions of sections 9 
through 11 of P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47) and in 
which the candidates are to participate. The statement of agreement shall 
include an acknowledgment of notice to the candidates who sign it that 
failure on the candidates’ part to participate in any of the gubernatorial de- 
bates may be cause for the termination of the payment of such monies on 
the candidates' behalf and for the imposition of liability for the return to the 
commission of such monies as may previously have been so paid. 

p. The term "political party committee" means the State committee of 
a political party, as organized pursuant to R.S.19:5-4, any county committee 
of a political party, as organized pursuant to R.S.19:5-3, or any municipal 
committee of a political party, as organized pursuant to R.S.19:5-2. 

q. The term "candidate committee" means a committee established 
pursuant to subsection a. of section 9 of P.L.1973, c.83 (C.19:44A-9) for 
the purpose of receiving contributions and making expenditures. 

r. The term "joint candidates committee" means a committee estab- 
lished pursuant to subsection a. of section 9 of P.L.1973, c.83 (C.19:44A-9) 
by at least two candidates for the same elective public offices in the same 
election in a legislative district, county, municipality or school district, but. 
not more candidates than the total number of the same elective public of- 
fices to be filled in that election, for the purpose of receiving contributions 
and making expenditures. For the purpose of this subsection: the offices of 
member of the Senate and members of the General Assembly shall be 
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deemed to be the same elective public offices in a legislative district; the 
offices of member of the board of chosen freeholders and county executive 
shall be deemed to be the same elective public offices in a county; and the 
offices of mayor and member of the municipal governing body shall be 
deemed to be the same elective public offices in a municipality. 

s. The term "legislative leadership committee" means a committee 
established, authorized to be established, or designated by the President of 
the Senate, the Minority Leader of the Senate, ‘the Speaker of the General 
Assembly or the Minority Leader of the General Assembly pursuant to sec- 
tion 16 of P.L.1993, c.65 (€.19:44A-10.1) for the purpose of receiving con- 
tributions and making expenditures. 


C.19:44A-29.1 Limits on contributions, expenditures. 

6. For the purpose of contribution and expenditure limits established 
pursuant to P.L.1973, c.83 (C.19:44A-1 et seq.), limits on contributions to 
and expenditures of the joint candidates for election to the offices of Gov- 
ernor and Lieutenant Governor shall be considered and treated as contribu- 
tions. to and expenditures of one candidate and those two candidates shall 
establish only one candidate committee. | , 


_ 7. Section 7 of P.L.1973, c.83 (C.19: _—, is amended to read as 
follows: 


C. 19: 44A-7 Spending limits. 

' 7, The amount which may be spent in aid of the candidacy of. any 
qualified candidate for Governor in a primary election shall not exceed — 
$2,200,000. The amount which may be spent in aid of the candidacy of any 
qualified joint candidates for Governor and Lieutenant Governor in a gen- 
eral election shall not exceed $5,000,000; but such sums. shall not include 
the traveling expenses of the candidate or candidates or of any person other 
than the candidate or candidates if such traveling expenses are voluntarily 
paid by such person without any understanding or agreement with the can- 
didate or candidates that they shall be, directly or indirectly, ee to him 
by t the candidate or candidates. 


8. Section 19 of P.L.1980, c.74 Ae 19: 44A-7. 1) is amended to read as 
follows: 


C.19: 44-7. 1 : Aaiediaseat of limits. 
19. a. For the purpose of ensuring fig continuing adequacy of the limits 
set by law upon contnbutions, expenditures and certain other amounts relat- 
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ing to campaigns for nomination to the office of Governor and-election to the 
offices of Governor and Lieutenant Governor, the Election Law Enforcement 
Commission is authorized and directed to adjust the limits on those amounts 
as provided herein. The limitation amounts thus adjusted shall apply to the 
primary election for:the office of Governor and the general election for the 
offices of Governor and Lieutenant Governor to be held in the year following 
the year in which that adjustment is required hereunder to be made. 

b. - The.commission shall establish an index reflecting the changes oc- 
curring in the general level of prices of particular goods and services, in- 
cluding but not limited to goods and services within such categories of ex- 
penditure as mass media and other forms of public communication, person- 
nel, rent, office supplies and equipment, data processing, utilities, travel 
and entertainment; and legal and accounting services, directly affecting the 
overall costs of election campaigning in this State. The index shall be 
weighted in accordance with the impact in the preceding general election 
for the: offices. of Governor and Lieutenant: Governor of the respective 
prices of each of those several goods and services upon those overall costs. 
Not later than December 1 of each year preceding any year in which a gen- 
eral election is to be held to fill the offices of Governor and Lieutenant 
Governor for.a four-year term, the commission shall determine the percent- 
age of change in this index which shall have occurred during the. four-year 
period ending :with the year of the gubernatorial election, and shall adjust 
the amounts, as set forth in subsection c. of this section, which shall be ap- 
plicable under P.L.1973, c.83.(C.19:44A-1 et seq.) to the primary election 
for the office of Governor and the general election for the offices of Gover- 
nor and Lieutenant Governor to be held in the following year by multiply- 
ing that percentage of change, plus 100%, times the amounts applicable 
thereunder to the primary and general elections for that office held in the» 
third year preceding the year in which that December 1 occurs; provided 
that any amount so adjusted shall be rounded as follows: if the adjusted 
amount is less than $20,000 and is not an exact multiple of $100, to the 
next higher exact multiple of $100; if the adjusted amount is more than 
$20,000 but less than $200,000 and is not an exact multiple of $1,000, to 
the next higher exact multiple of $1,000; if the adjusted amount is more 
than $200,000 but less than $2,000,000 and is not an exact multiple of 
$10,000, to the next higher exact multiple of $10,000; and if the adjusted 
amount is‘more than $2,000,000 but: less than $20,000,000 and is not an 
exact multiple of $100,000, to the next higher exact multiple of $100,000.. 

c. The amounts subject to adjustment as provided under this section 
shall be: | 
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(1) The maximum amount of contributions permitted to be made to any 
candidate for nomination for election to the office of Governor or for election 
to the offices of Governor and Lieutenant Governor pursuant to section 4 of 
P.L.1974, c.26 (C.19:44A-29) and the amount of contributions with respect to 
which a qualified candidate for nomination for election or for election to 
those offices shall be eligible to receive moneys from the fund for election 
campaign expenses pursuant to section 8 of P.L.1974, c.26 (C.19:44A-33); 

(2) The amount of deposits or expenditures required to have been made 
by a candidate for nomination for election to the office of Governor or for 
election ‘to the offices of Governor and Lieutenant Governor in order for 
those candidates to be qualified candidates under subsection m. of section 3 
of P.L.1973, c.83 (C.19:44A-3) and the amount of such deposits into such 
candidates’ bank account for which no payment of public funds is to be 
made pursuant to section 8 of P.L.1974, c.26 (C.19:44A-33); 

(3) The maximum amount which may be spent in aid of the candidacy 
of a qualified candidate for the office of Governor in a primary election. or 
the offices of Governor and Lieutenant Governor in a general election pur- 
suant to section 7 of P.L.1973, c.83 (C.19:44A-7); and 

(4) The maximum amount which any qualified candidate for nomina- 
tion for election for the office of Governor in a primary election or for elec- 
tion to the offices of Governor and Lieutenant Governor in a general elec- 
tion may receive from the fund for election campaign expenses pursuant to 
section 8 of P.L.1974, c.26 (C.19:44A-33). | 

d. Not later than December 15 of each year preceding any year in which 
a general election is to be held to fill the offices of Governor and Lieutenant 
Governor for a four-year term, the commission shall report to the Legislature 
its adjustment of limits in accordance with the provisions of this section. 
Whenever, following the transmittal of that report, the commission shall have 
had notice that a person has declared as a candidate for nomination for election 
for the office of Governor or for election to the offices of Governor and Lieu- 
tenant Governor in the forthcoming pnmary or general election, it shall 
promptly notify those candidates of the amounts of those adjusted limits. 


9. Section 22 of P.L.1993, c.65 (C.19:44A-7.2) is amended to read as 
follows: 


C.19:44A-7.2 Adjustment of amounts for offices other than Governor, Lieutenant 
Governor. 


22. a. Not later than December 1 of each year preceding any year in 
which a general election is to be held to fill the offices of Governor and 
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Lieutenant Governor for a four-year term, the Election Law Enforcement 
Commission shall adjust the amounts, set forth in subsection b. of this sec- 
tion, which shall be applicable under P.L.1973, c.83 (C.19:44A-1 et al.) to 
primary and general elections for any public office other than-the offices of 
Governor and Lieutenant Governor at a percentage which shall be the same 
as the percentage of change that the commission applies to the amounts 
used for the primary election for the office of Governor and the general 
election for the offices of Governor and Lieutenant Governor held in the 
third year preceding the year in which that December | occurs, pursuant to 
section 19 of P.L.1980, c.74 (C.19:44A-7.1), and any amount so adjusted 
shall be rounded in the same manner as provided in that section. 

b. The amounts subject to adjustment as provided under this section 
shall be: 

(1) the minimum amount raised or expended by any two or more per- 
sons acting jointly who qualify as a political committee and the minimum 
amount contributed or expected to be contributed in any calendar year by | 
any group of two or more persons acting jointly who qualify as a continuing 
political committee as defined in section 3 of P.L.1973, c.83 (C.19:44A-3); 

(2) (Deleted by amendment, P.L.2004, c.28); 

(3) the minimum amount of a contribution to a political committee, 
continuing political committee, legislative leadership committee or a politi- 
cal party committee received during the period between the 13th day prior 
to the election and the date of the election, the minimum amount of an ex- 
penditure by a political committee during that period, and the minimum 
amount of an expenditure by a continuing political committee during the 
period beginning after March 31 and ending on the date of the primary 
election and the period beginning after September 30 and ending on the ~ 
date of the general election which triggers an obligation to report that con- 
tribution to the commission pursuant to section 8 of P.L.1973, c.83 
(C.19:44A-8), and the minimum amount of a contribution to a candidate, 
_ candidate committee or joint candidates committee received during the pe- 
riod between the 13th day prior to the election and the date of the election 
which triggers an obligation to report that contribution to the commission 
pursuant to section 16 of P.L.1973, c.83 (C.19:44A-16); 

(4) the maximum amount which may be expended by the campaign 
organizations of two or more candidates forming a joint candidates commit- 
tee without being required to file contribution reports, pursuant to section 8 
of P.L.1973, c.83 (C.19:44A-8); 

(5) the maximum amount that a person, not acting in concert with any 

other person or group, may spend to support or defeat a candidate or to aid 
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the passage or defeat of a public question without being required to report 
all such expenditures and expenses to the commission pursuant to section 
11 of P.L.1973, c.83 (C.19:44A-11) and the maximum amount that a per- 
son, not acting in concert with any other person or group, may raise through 
a public solicitation and expend to finance any lawful activity in support of 
or in opposition to.any candidate or public question or to seek to influence 
the content, introduction, passage or defeat of legislation pursuant to sec- 
tion 19 of P.L.1973, c.83 (C.19:44A-19); , 

(6) the maximum amount that may be expended, in the aggregate, on 
behalf of a candidate without requiring that candidate to file contribution 
reports with the commission and the maximum amount that may be ex- 
pended, in the aggregate, on behalf of.a candidate seeking election to a pub- 
lic office of a school district, without requiring that candidate to file contri- 
bution reports with the commission pursuant to section 16 of P.L.1973, c.83 
(C.19:44A-16); 

(7) the maximum amount of penalty which may be imposed by the 
commission on any person who fails to comply with the regulatory provi- 
sions of P.L.1973, c.83 (C.19:44A-1 et al.) for a first offense or a second 
and subsequent offenses, pursuant to section 22 of P.L.1973, c.83 
(C.19:44A-22); 

(8) the maximum amount of penalty which may be imposed by the 
commission on any corporation or labor organization which provides any of 
its employees any additional increment of salary for the express purpose of 
making a contribution to a candidate, candidate committee, joint candidates 
committee, political party committee, legislative leadership committee, po- 
litical committee or continuing political committee for a first or a second 
and subsequent offenses, pursuant to section 15 of P.L.1993, c.65 
(C.19:44A-20.1); 

(9) (Deleted by amendment, P.L. 2004, c.174); 

(10) (Deleted by amendment, P.L.2004, c.174); 

(11) (Deleted by amendment, P.L.2004, c.174); 

(12) the amount of filing fees which may be collected from a candidate 
committee, a joint candidates committee, a continuing political committee, 
a political party committee, a legislative leadership committee, or any other 
person pursuant to section 6 of P.L.1973, c.83 (C.19:44A-6) (as that section 
shall have been amended by P.L.1983, c.579). 

c. Not later than December 15 of each year preceding any year in 
which a general election is to be held to fill the offices of Governor and 
Lieutenant Governor for a four-year term, the commission shall report to 
the Legislature and make public its adjustment of limits in accordance with 
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the provisions of this section. Whenever, following the transmittal of that 
report, the commission shall have notice that a person has declared as a 
candidate for nomination for election or for election to any public office in 
a forthcoming primary or general election, it shall promptly notify that can- 
didate of ine amounts of those adjusted limits. 


10. Section 2 of PL. 2004, c.174 ve 19:44A-7.3) is amended to read as 
follows: 


C.19:44A4-7.3 Report recommending adjustments in limits on amount of contributions 
for office other than Governor, Lieutenant Governor. 


2. a. No later than July 1 of each year preceding any year in which a 
general election is to be held to fill the offices of Governor and Lieutenant 
Governor for a four-year term, the commission shall issue a report setting 
forth its recommendations for the adjustment of the amounts, set forth in 
subsection b. of this section and applicable to P.L.1973, c.83 (C.19:44A-1 
et seq.), to primary and general elections for any public office other than 
the offices of Governor and Lieutenant Governor, to limitations on contri- 
butions to and from political committees, continuing political committees, 
candidate committees, joint candidates committees, political party commit- 
tees and legislative leadership committees and to other amounts, at a per- 
centage which shall be the same as the percentage of change that the com- 
mission applies to the amounts used for the primary election for the office 
of Governor and the general election for the offices of Governor and Lieu- 
tenant Governor held in the third year preceding the year in which that De- 
cember 1 occurs, pursuant to section 19 of P.L.1980, c.74 (C.19:44A-7.1). 
. Any amount so recommended for adjustment shall be rounded in the same 
manner as provided in that section. 

b. The amounts to be recommended for adjustment as provided under 
this section shall be: | 

(1) the maximum amount of contributions permitted to be made by an 
individual, a corporation or labor organization to a candidate, candidate 
committee or joint candidates committee, the maximum amount of contri- 
butions permitted to be made by a political committee or a continuing po- 
litical committee to a candidate, candidate committee or joint candidates 
committee other than the committee of a candidate for nomination for the 
office of Governor or the committee of candidates for election to the offices 
of Governor and Lieutenant Governor and the maximum amount of contri- 
butions permitted to be made by one candidate, candidate committee or 
joint candidates committee, other than the committee of a candidate for 
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nomination for the office of Governor or the committee for election to the 
offices of Governor and Lieutenant.Governor, to another candidate, candi- 
date committee or joint candidates committee other than the committee of a 
candidate for nomination for the office of Governor or the committee for 
election to the offices of Governor and Lieutenant Governor pursuant to 
section 18 of P.L.1993, c.65 (C.19:44A-11.3); 

(2) the maximum amount of contributions permitted to be made by an 
individual, corporation, labor organization, political committee, continuing 
political committee, candidate committee or joint candidates committee or 
any other group to any political party committee or any legislative leader- 
ship committee pursuant to section 19 of P.L.1993, c.65 (C.19:44A-11.4); 
and 

(3) the maximum amount of contributions permitted to be made by a 
candidate, candidate committee or joint candidates committee to a political 
committee or a continuing political committee and the maximum amount of 
contributions permitted to be made by one political committee or continu- 
ing political committee to another political committee or continuing politi- 
cal committee pursuant to section 20 of P.L.1993, c.65 (C.19:44A-11.5). 

c. No later than July 15 of each year preceding any year in which a 
general election is to be held to fill the offices of Governor and Lieutenant | 
Governor for a four-year term, the commission shall transmit a copy of its 
report to each member of the Legislature and make public its recommended 
adjustment of limits pursuant to this section. The Legislature shall have the 
option of adopting all or part of the recommended adjustments by the pas- 
sage of appropriate legislation. 


11. Section 9 of P.L.1973, c.83 (C.19:44A-9) is amended ‘to read as 
follows: 


C.19:44A-9 Candidate, joint candidates committees; reports; requirements. 

9. a. Unless already established, each candidate, as defined in para- 
graph (1) of subsection c. of section 3 of P.L.1973, c.83 (C.19:44A-3), 
shall, no later than the date on which that candidate first receives any con- 
tribution or makes or incurs any expenditures in connection with an elec- 
tion, establish (1) a candidate committee, (2) a joint candidates committee, 
or (3) both, for the purpose of receiving contributions and making expendi- 
tures. No person serving as the chairman of a political party committee or a 
legislative leadership committee shall be eligible to be appointed or to serve 
as the chairman of a candidate committee or joint candidates committee, 
other than a candidate committee or joint candidates committee established 
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to further the nomination for election or the. election of that person as a 
candidate for public office. Subsequent to an election, a candidate, whether 
or not successful in that election, shall maintain a candidate committee or a 
joint candidates committee so long as contributions are received or expen- 
ditures made by that former candidate. An elected officeholder who re- 
ceives contributions and who has not maintained a candidate committee or 
a joint candidates committee shall establish a candidate committee, a joint 
candidates committee, or both, in a timely manner for the purpose of re- 
ceiving contributions and making expenditures. 

b. (1) The candidate or candidates, as the case may be, shall file with 
the Election Law Enforcement Commission a certificate of organization on 
a form prescribed by the commission. The certificate shall identify the 
name of the committee, which shall be the sole name under which the 
committee receives contributions, makes expenditures and otherwise does 
business and which shall include the surname or surnames, as appropriate, 
of the candidate or candidates, except that in the case of a joint candidates 
committee, the name of the committee need not include such surnames if it 
identifies the legislative district, county, municipality or other jurisdiction 
in which the candidates jointly seek nomination for election or election and, 
in any case in which they seek nomination for election or election as the 
candidates of a political party, the name of that party, provided that no joint 
candidates committee so named shall take the same name as that of any 
committee of a political party or another joint candidates committee. In the 
case of a candidate committee, the name of the committee shall identify the 
office sought by the candidate. The certificate shall provide for the initial 
appointment by the candidate, or candidates, of a campaign treasurer and 
for the designation by the candidate, or candidates, of that treasurer of the 
candidate committee, or joint candidates committee, as the campaign treas- 
urer of the candidate, or candidates, for the purposes of subsection a. of 
section 8 of P.L.1973, c.83 (C.19:44A-8) and shall generally identify and be 
signed by the candidate, or candidates, and the chairman and the treasurer 
of the candidate committee or joint candidates committee, as the case may 
be. No person serving as the chairman of a political party committee or a 
legislative leadership committee shall be eligible to be appointed or to serve 
as the treasurer of a candidate.committee or joint candidates committee, 
other than a candidate committee or joint candidates committee established 
to further the nomination for election or the election of that person as a 
candidate for public office. The certificate shall be filed prior to or simul- 
taneously with the filing of a notification of the designation of a campaign 
depository as provided under subsection c. of this section. Upon the filing 
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of such a certificate of organization and until the termination of the com- 
mittee, the candidate committee or joint candidates committee shall file the 
reports which the campaign treasurer or treasurers of the candidate or can- 
didates would otherwise be required to file under subsection a. of section 
16 of P.L.1973, c.83 (C.19:44A-16). 

(2) Each campaign treasurer of a candidate committee or a joint candi- 
dates committee for a candidate, or candidates, for the Senate, the General 
Assembly or the office of Governor or Lieutenant Governor shall be a 
trained treasurer, pursuant to subsection g. of section 6 of P.L.1973, c.83 
(C.19:44A-6), or shall acquire such training within 90 days of designation 
as a campaign treasurer. Any other campaign treasurer of a candidate com- 
mittee or a joint candidates committee may be a trained treasurer. — 

c. Each candidate, or the candidates comprising a joint candidates 
committee, shall designate a campaign depository. Any bank authorized by 
law to transact business in the State may be designated as the campaign 
depository. \ Notification of the designation of the campaign depository 
shall be made by the candidate's, candidates' or committee's filing the name 
and address of such depository with the Election Law Enforcement Com- 
mission no later than the tenth day after receipt by the candidate or the 
committee of any contribution on behalf of the candidate or candidates or 
after the making or incurring by the candidate or candidates of any expendi: 
ture on behalf of that candidacy, whichever comes first. 

d. Each candidate and campaign treasurer shall certify the correctness 
of each report filed by the candidate committee or joint candidates commit- 
tee with the commission and that each report conforms with the limitations 
on contributions and expenditures provided for in sections 18, 19 and 20 of 
_P.L.1993, c.65 (C.19:44A-11.3, C.19:44A-11.4 and C.19:44A-11.5). 

e. A campaign treasurer of a candidate or candidates may appoint 
deputy campaign treasurers as required and may designate additional cam- 
paign depositories in each county in which the campaign is conducted. The 
candidate or candidates shall file the names and addresses of deputy cam- 
paign treasurers and additional campaign depositories with the Election 
Law Enforcement Commission. _ 

f. A candidate or candidates may remove a campaign treasurer or 
deputy campaign treasurer. In the case of the death, resignation or removal 
of a campaign treasurer, the candidate or candidates shall appoint a succes- 
sor as soon as practicable and shall file the name and address of that person 
with the Election Law Enforcement Commission within three days. A can- 
didate may serve as his or her own campaign treasurer. One of the candi- 
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dates in a joint candidates committee may serve as the campaign treasurer 
of the entire committee. 

g. An individual who is a candidate for two or more public sree in 
an election or in separate elections shall establish separate candidate com- 
mittees or separate joint candidates committees or both for each office con- 
tested. 

h. (1) On and after the 366th day following the effective date of 
P.L.1993, c.65, no candidate shall establish, authorize the establishment of, 
ninineaine or participate directly or indirectly in the management or control 
of, any political committee or any continuing political committee. Within 
one year after the enactment of this act, every candidate who maintains, or 
who participates either directly or indirectly in the management or control 
of, one or more political committees or one or more continuing political 
committees, or both, shall wind up or cause to be wound up the affairs of 
those committees in accordance with the provisions of section 8 of 
P.L.1973, c.83 (C.19:44A-8) and transfer all of the funds therein into a can- 
didate committee or a joint candidates committee. All funds thus’ trans- 
ferred shall be subject to the provisions of section 17 of P.L.1993, c.65 
(C.19:44A-11.2). 

(2) The person or persons having sonttal over a legislative leadership 
committee shall not be required to wind up the affairs of that committee but . 
shall be required to conform to the requirements of paragraph. (1) of this 
subsection with regard to any other political committees or continuing po- 
litical committees under the control of the person or persons and used by 
that person for the purpose of receiving contributions and making expendi- 
tures. 


12. Section 18 of P.L.1993, c.65 . 19: 44A-11. he 1S amended to read 
as follows: 


C.19:44A-11.3 Contributions to candidates, limitations. : 

18. a. No individual, other than an individual who is a candidate, no 
corporation of any kind organized and incorporated under the laws of this 
State or any other state or any country other than the United States, no labor 
organization of any kind which exists or is constituted for the purpose, in 
whole or -in part, of collective bargaining, or of dealing with employers 
concerning the grievances, terms or conditions of employment, or of other 
mutual aid or protection in connection. with employment, or any group 
shall: (1) pay or make any contribution of money or other thing of value. to 
a candidate who has established only a candidate: committee, his campaign 
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treasurer, deputy campaign treasurer or candidate committee which in the 
ageregate exceeds $2,600 per election, or (2) pay or make any contribution 
of money or other thing of value to candidates who have established only a 
joint candidates committee, their campaign treasurer, deputy campaign 
treasurer, or joint candidates committee, which in the aggregate exceeds 
$2,600 per election per candidate, or (3) pay or make any contribution of 
money or other thing of value to a candidate who has established both a 
candidate committee and a joint candidates committee, the campaign treas- 
urers, deputy campaign treasurers, or candidate committee or joint candi- 
dates committee, which in the aggregate exceeds $2,600 per election. No 
candidate who has established only a candidate committee, his campaign 
treasurer, deputy campaign treasurer or candidate committee shall know- 
ingly accept from an individual, other than an individual who is a candi- 
date, a corporation of any kind organized and incorporated under the laws 
of this State or any other state or any country other than the United States, a 
labor organization of any kind which exists or is constituted for the pur- 
pose, in whole or in part, of collective bargaining, or of dealing with em- 
ployers concerning the grievances, terms or conditions of employment, or 
of other mutual aid or protection in connection with employment, or any 
group any contribution of money or other thing of value which in the ag- 
- gregate exceeds $2,600 per election, and no candidates who have estab- 
lished only a joint candidates committee, or their campaign treasurer, dep- 
uty campaign treasurer, or joint candidates committee, shall knowingly ac- 
cept from any such source any contribution of money or other thing of 
value which in the aggregate exceeds $2,600 per election per candidate, and 
no candidate who has established both a candidate committee and a joint 
candidates committee, the campaign treasurers, deputy campaign treasurers, 
or candidate committee or joint candidates committee shall. knowingly ac- 
cept from any such source any contribution of money or other thing of 
value which in the aggregate exceeds $2,600 per election. 

b. (1) No political committee or continuing political committee shall: 
(a) pay or make any contribution of money or other thing of value to a can- 
didate who has established only a candidate committee, his campaign treas- 
urer, deputy campaign treasurer or candidate committee, other than a can- 
didate for nomination for election for the office of Governor or candidates 
for election for the offices of Governor and Lieutenant Governor, which in 
the aggregate exceeds $8,200 per election, or (b) pay or make any contribu- 
tion of money or other thing of value to candidates who have established 
only a joint candidates committee, their campaign treasurer or deputy cam- 
paign treasurer, or the joint candidates committee, which in the aggregate 
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exceeds $8,200 per election per candidate, or (c) pay or make any contribu- 
tion of money or other thing of value to a candidate who has established 
both a candidate committee and a joint candidates committee, the campaign 
treasurers, deputy campaign treasurers, or candidate committee or joint 
candidates committee, which in the aggregate exceeds $8,200 per election. 
No candidate who has established only a candidate committee, his cam- 
paign treasurer, deputy campaign treasurer or candidate committee, other 
than a candidate for nomination for election for the office of Governor or 
candidates for election for the offices of Governor and Lieutenant Gover- 
nor, shall knowingly accept from any political committee or continuing po- 
litical committee any contribution of money or other thing of value which 
in the aggregate exceeds $8,200 per election, and no candidates who have 
established only a joint candidates committee, their campaign treasurer, 
deputy campaign treasurer, or joint candidates committee, shall knowingly 
accept from any such source any contribution of money or other thing of 
value which in the aggregate exceeds $8,200 per election per candidate, and 
no candidate who has established both a candidate committee and a joint 
candidates committee, the campaign treasurers, deputy campaign treasurers, 
or candidate committee or joint candidates committee shall knowingly ac- 
cept from any such source any contribution of money or other thing of 
value which in the aggregate exceeds $8,200 per election. 

(2) The limitation upon the knowing acceptance. by a candidate, cam- 
paign treasurer, deputy campaign treasurer, candidate committee or joint 
candidates committee of any contribution of money or other thing of value 
from a political committee or continuing political committee under the pro- 
_ visions of paragraph (1) of this subsection shall also be applicable to the 
knowing acceptance of any such contribution from the county committee of 
a political party by a candidate or the campaign treasurer, deputy campaign 
treasurer, candidate committee or joint candidates committee of a candidate 
for any elective public office in another county or, in the case of a candidate 
for nomination for election or for election to the office of member of the 
Legislature, in a legislative district in which, according to the federal de- 
cennial census upon the basis of which legislative districts shall have been 
established, less than 20% of the population resides within the county of 
that county committee. In addition, all contributor reporting requirements 
and other restrictions and regulations applicable to a contribution of money 
or other thing of value by a political committee or continuing political 
committee under the provisions of P.L.1973, c.83 (C.19:44A-1 et al.) shall 
likewise be applicable to the making or payment of such a contribution by 
such a county committee. 
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The limitation upon the knowing acceptance by: a candidate, campaign 
treasurer, deputy campaign treasurer, candidate committee or joint candidates 
committee of any contribution of money or other thing of value from a politi- 
cal committee or continuing political committee under the provisions of 
paragraph (1) of this subsection, except that the amount of any contribution 
of money or other thing of value shall be in an amount which in the aggregate 
does not exceed $25,000, shall also be applicable to the knowing acceptance 
of any such contribution from the county committee of a political party by a 
candidate, or the campaign treasurer, deputy campaign treasurer, candidate 
committee or joint candidates committee of a candidate, for nomination for 
election or for election to the office of member of the Legislature in a legisla- 
tive district in which, according to the federal decennial census upon the ba- 
sis of which legislative districts shall have been established, at least 20% but 
less than 40% of the population resides within the county of that county 
committee. In addition, all contributor reporting requirements and other re- 
strictions and regulations applicable to a contribution of money or other thing 
of value by a political committee or continuing political committee under the 
provisions of P.L.1973, c.83 (C.19:44A-1 et al.) shall likewise be applicable 
to the making or payment of such a contribution by such a county committee. 

With respect to the limitations in this paragraph, the Legislature finds 
and declares that: 

(a) Persons making contributions to the county committee of a political 
party have a right to expect that their money will be used, for the most part, 
_ to support candidates for elective office who will most directly represent 
the interest of that county; 

(b) The practice of allowing a county committee to use funds raised 
with this expectation to make unlimited contributions to candidates for the 
Legislature who may have a limited, or even nonexistent, connection with 
that county serves to undermine public confidence in the integrity of the 
electoral process; 

(c) Furthermore, the risk of actual or perceived corruption is raised by 
the potential for contributors to circumvent limits on contributions to can- 
didates by funneling money to candidates through county committees; 

(d) The State has a compelling interest in preventing the actuality or 
appearance of corruption and in protecting public confidence in democratic 
institutions by limiting amounts which a county committee may contribute 
to legislative candidates whose districts are not located in close proximity 
to that county; and 

(e) It is, therefore, reasonable for the State to sroniete this compelling 
interest by limiting the amount a county committee may give to a legisla- 
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tive candidate based upon the degree to which the population of the legisla- 
tive district overlaps with the population of that county. 

c. (1) No candidate who has established only a candidate committee, 
his campaign treasurer, deputy treasurer or candidate committee shall (a) 
pay or make any contribution of money or other thing of value to another 
candidate who has established only a candidate committee, his campaign 
treasurer, deputy campaign treasurer or candidate committee, other than a 
candidate for nomination for election for the office of Governor or candi- 
dates for election for the offices of Governor and Lieutenant Governor, 
which in the aggregate exceeds $8,200 per election, or (b) pay or make any 
contribution of money or other thing of value to candidates who have estab- 
lished only a joint candidates committee, their campaign treasurer, deputy 
campaign treasurer, or joint candidates committee, which in the aggregate 
exceeds $8,200 per election per candidate in the recipient committee, or (c) 
pay or make any contribution of money or other thing of value. to a candi- 
date who has established both a candidate committee and a joint candidates 
committee, the campaign treasurers, deputy campaign treasurers, or candi- 
date committee or joint candidates committee, which in the aggregate ex- 
ceeds $8,200 per election. No candidate who has established only a candi- 
date committee, his campaign treasurer, deputy campaign treasurer or can- 
didate committee, other than a candidate for nomination for election for the 
office of Governor or candidates for election to the offices of the Governor 
and Lieutenant Governor, shall knowingly accept from another candidate 
who has established only a candidate committee, his campaign treasurer, 
deputy campaign treasurer or candidate committee, any contribution of 
money or other thing of value which in the aggregate exceeds $8,200 per 
election, and no candidates who have established only a joint candidates 
committee, their campaign treasurer, deputy campaign treasurer, or joint 
candidates committee, shall knowingly accept from any such source any 
contribution of money or other thing of value which in the aggregate .ex- 
ceeds $8,200 per election per candidate in the recipient committee, and no 
candidate who has established both a candidate committee and a joint can- | 
didates committee, the campaign treasurers, deputy campaign treasurers, or 
candidate committee or joint candidates committee, shall knowingly accept 
from any such source any contribution of money or other thing of value 
which in the aggregate exceeds $8,200 per election. . 

(2) No candidates who have established only a joint candidates commit- 
tee, their campaign treasurer, deputy campaign treasurer, or joint candidates 
committee shall (a) pay or make any contribution of money or other thing of 
value to another candidate who has established only a candidate committee, 
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his campaign treasurer, deputy campaign treasurer or candidate committee, 
other than a candidate for nomination for election for the office of Governor 
or candidates for election for the offices of Governor and Lieutenant Gover- 
nor, which in the aggregate exceeds, on the basis of each candidate in the 
contributing joint candidates committee, $8,200 per election, or (b) pay or 
make any contribution of money or other thing of value to candidates who 
have established only a joint candidates committee, their campaign treasurer, 
deputy campaign treasurer or joint candidates committee, which in the aggre- 
gate exceeds, on the basis of each candidate in the contributing joint candi- 
dates committee, $8,200 per election per candidate in the recipient joint can- 
didates committee, or (c) pay or make any contribution of money or other 
thing of value to a candidate who has established both a candidate committee 
and a joint candidates committee, the campaign treasurers, deputy campaign 
treasurers or candidate committee or joint candidates committee, which in the 
aggregate exceeds, on the basis of each candidate in the contributing joint 
candidates committee, $8,200 per election. No candidate who has estab- 
lished only a candidate committee, his campaign treasurer, deputy campaign 
treasurer, or candidate committee, other than a candidate for nomination for 
election for the office of Governor or candidates for election for the offices of 
Governor and Lieutenant Governor, shall knowingly accept from other can- 
didates who have established only a joint candidates committee, their cam- 
paign treasurer, deputy campaign treasurer or joint candidates committee, any 
contribution of money or other thing of value which in the aggregate exceeds, 
on the basis of each candidate in the contributing committee, $8,200 per elec- 
tion, and no candidates who have established only a joint candidates commit- 
tee, their campaign treasurer, deputy campaign treasurer, or joint candidates 
committee, shall knowingly accept from any such source any contribution of 
money or other thing of value which in the aggregate exceeds, on the basis of 
each candidate in the contributing joint candidates committee, $8,200 per 
election per candidate in the recipient joint candidates committee, and no 
candidate who has established both a candidate committee and a joint candi- 
dates committee, the campaign treasurers, deputy campaign treasurers, or 
candidate committee or joint candidates committee, shall knowingly accept 
from any such source any contribution of money or other thing of value 
_ which in the aggregate exceeds, on the basis of each candidate in the contrib- 
uting joint candidates committee, $8,200 per election. 

(3) No candidate who has established both a candidate committee and 
a joint candidates committee, the campaign treasurers, deputy campaign 
treasurers, or candidate committee or joint candidates committee shall (a) 
pay or make any contribution of money or other thing of value to another 
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candidate who has established only a candidate committee, his campaign 
treasurer, deputy campaign treasurer or candidate committee, other than a 
candidate for nomination for election for the office of Governor or candi- 
dates for election for the offices of Governor and Lieutenant Governor, 
which in the aggregate exceeds $8,200 per election, or (b) pay or make any 
contribution of money or other thing of value to candidates who have estab- 
lished only a joint candidates committee, their campaign treasurer, deputy 
campaign treasurer or joint candidates committee, which in the aggregate 
exceeds $8,200 per election per candidate in the recipient joint candidates 
committee, or (c) pay or make any contribution of money or other thing of 
value to a candidate who has established both a candidate committee and a 
joint candidates committee, the campaign treasurers, deputy campaign 
treasurers, or candidate committee or joint candidates committee, which in 
the aggregate exceeds $8,200 per election. No candidate who has estab- 
lished only a candidate committee, his campaign treasurer, deputy cam- 
paign treasurer, or candidate committee, other than a candidate for nomina- 
tion for election for the office of Governor or candidates for election for the 
offices of Governor and Lieutenant Governor, shall knowingly accept from 
a candidate who has established both a candidate committee and a joint 
candidates committee, the campaign treasurers, deputy campaign treasurers, 
or candidate committee or joint candidates committee, any contribution of 
money or other thing of value which in the aggregate exceeds $8,200 per 
election, and no candidates who have established only a joint candidates 
committee, their campaign treasurer, deputy campaign treasurer, or joint 
candidates committee, shall knowingly accept from any such source any 
contribution of money or other thing of value which in the aggregate ex- 
ceeds $8,200 per election per candidate in the recipient joint candidates 
committee, and no candidate who has established both a candidate commit- 
tee and a joint candidates committee, the campaign treasurers, deputy cam- 
paign treasurers, or candidate committee or joint candidates committee 
shall knowingly accept from any such source any contribution of money or 
other thing of value which in the aggregate exceeds $8,200 per election. 

(4) Expenditures by a candidate for nomination for election or for elec- 
tion to the office of member of the Legislature or to an office of a political 
subdivision of the State, or by the campaign treasurer, deputy treasurer, 
candidate committee or joint candidates committee of such a candidate, 
which are made in furtherance of the nomination or election, respectively, 
of another candidate for the same office in the same legislative district or 
the same political subdivision shall not be construed to be subject to any | 
limitation under this subsection; for the purposes of .this sentence, the: of- 
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fices of member of the State Senate and member of the General Assembly 
shall be deemed to be the same office. 

d. Nothing contained in this section shall be construed to impose any 
limitation on contributions by a candidate, or by a corporation, 100% of the 
stock in which is owned by a candidate or the candidate's spouse, child, par- 
ent or sibling residing in the same household, to that candidate's campaign. 

e. For the purpose of determining the amount of a contribution to be 
attributed as given to or by each candidate in a joint candidates committee, 
the amount of the contribution to or by such a committee shall be divided 
equally among all the candidates in the committee. 


13. Section 17 of P.L.1980, c.74 (C.19:44A-18.1) is amended to read 
as follows: 


C.19:44A-18.1 Inaugural fund-raising event limits. 

17. a. No person, candidate or political committee, otherwise eligible to 
make political contributions, shall make any contribution or contributions 
for the purpose of any gubernatorial inaugural fund-raising event or events 
in the aggregate in excess of $500. 

b. For the purposes of the limitation in subsection a. of this section the 
term "gubernatorial inaugural fund-raising event" means any event or 
events held between the date of the general election for the offices of Gov- 
ernor and Lieutenant Governor and a date 15 days after the date of the in- 
auguration of the Governor and Lieutenant Governor, whether the event is 
sponsored by the inaugural committee, the State political party committee 
representing the party of the Governor-elect and Lieutenant Governor-elect, 
or any other person or persons, and at which the Governor-elect or the 
Lieutenant Governor-elect is a prominent participant or for which solicita- 
tions of contributions include the names of the Governor-elect or Lieuten- 
ant Governor-elect in prominent display; except that this definition shall not 
apply to an event sponsored by a religious, charitable, benevolent, scien- 
tific, artistic or educational nonprofit institution as long as any proceeds 
from the event will not be controlled by the Governor-elect or Lieutenant 
Governor-elect or any political committee or political party committee, and 
the proceeds will not be contributed to the Governor-elect or Lieutenant 
Governor-elect, the candidacy of the Governor-elect or Lieutenant Gover- 
nor-elect, a political committee or political party committee. 

c. The person or committee sponsoring the event shall make a full 
report of all contributions and expenditures with respect to the event within 
45 days following the event in accordance with the provisions of this act. 
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14. Section 1 of P.L.2004, c.21 (C.19:44A-19.1) is amended to read as 
follows: 


C.19:44A4-19.1 Candidates for Governor, Lieutenant Governor, Legislature, solicita- 
tions on State property; prohibited, certain circumstances. 

1. a. For the purposes of this section, the terms "contribution", candi- 
date", "candidate committee", and "joint candidates committee", shall have 
the meanings prescribed for those terms by section 3 of P.L.1973, c.83 
(C.19:44A-3); and the term "property" means buildings used for the dis- 
charge of official government functions, business, duties, or purposes. 

b. (1) No candidate for the office of Governor, the office of Lieutenant 
Governor or the office of member of the Legislature, .or any holder of that 
elective public office, or their agent or representative, while located on any 
property exclusively owned or leased by the State, or any agency of the 
State, shall, directly or indirectly, solicit any contribution to or on behalf of 
any candidate for the office of Governor, the office of Lieutenant Governor 
or any candidate for the office of member of the Senate or General Assem- 
bly, or any candidate for another elective public office held or sought by a 
candidate for or holder of the office of member of the Legislature, or the 
candidate committee or joint candidates committee of any such candidate. 

The provisions of this subsection shall not apply to any casual or inad- 
vertent communication otherwise made in connection with, but without 
intent to solicit, such a contribution. 

(2) No person, while located on any property exclusively owned or 
leased by the State, or any agency of the State, shall, directly or indirectly, 
make any contribution to or on behalf of any candidate for the office of 
Governor, the office of Lieutenant Governor or any candidate for the office 
of member of the Senate or General Assembly, or any candidate for another 
elective public office held or sought by a candidate for or holder of the of- 
fice of member of the Legislature, or the candidate committee or joint can- 
didates committee of any such candidate. | 

c. Any candidate for the office of Governor, the office of Lieutenant 
Governor or the office of member of the Legislature or any holder of that 
elective public office, or their agent or representative, or any person, who is 
determined by the Election Law Enforcement Commission to have violated 
this act shall be liable to a penalty of not less than $5,000 for each viola- 
tion. Any penalty imposed pursuant to this section may be recovered by a 
summary proceeding pursuant to the "Penalty Enforcement Law of 1999," 
P.L.1999, ¢.274 (C.2A:58-10 et seq.). 
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d. In the event property exclusively owned or leased by the State, or 
any agency of the State, or part thereof, is made available, through rent, 
reservation or otherwise, for the exclusive use of any group for a non- 
governmental purpose as a meeting location, the prohibition in subsection 
b. of this section shall not apply and the solicitation or making of contribu- 
tions or funds of any nature from any or among or by the members of the 
group during the time the group is using the property made available as a 
meeting location is permitted. 


15. Section 2 of P.L.1974, c.26 (C.19:44A-27) is amended to read as 
follows: 


C.19:44A-27 Public policy. 

2. Itis hereby declared to be a compelling public interest and to be the 
policy of this State that primary election campaigns for the office of Gover- 
nor and general election campaigns for the offices of Governor and Lieu- 
tenant Governor shall be financed with public support pursuant to the pro- 
visions of this act. It is the intention of this act that such financing be ade- | 
quate in amount so that candidates for election to the offices of Governor 
and Lieutenant Governor may conduct their campaigns free from improper 
influence and so that persons of limited financial means may seek election 
to the State's highest office. 


16. Section 1 of P.L.2001, c.20 (C.19:44A-27.1) is amended to read as 
follows: 


C.19:44A-27.1 Ineligibility of certain candidates for public financing. 

1. Whenever an individual who formed, assisted in the formation of, 
or was involved in any way in the management of: 

an issue advocacy organization organized under section 527 of the fed- 
eral Internal Revenue Code (26 U.S.C. s.527); 

an organization organized under paragraph (4) of subsection (c) of sec- 
tion 501 of the federal Internal Revenue Code (26 U.S.C. s.501); or 

an organization organized under any other current or future section of the 
federal Internal. Revenue Code which the Election Law Enforcement Com- 
mission determines is similar to any of the organizations described above; 

becomes a candidate for the office of Governor or Lieutenant Gover- 
nor, those candidates shall be ineligible to receive public financing for the 
candidate's campaign, pursuant to P.L.1974, c.26 (C.19:44A-27 et seq.), 
unless the organization agrees to disclose the name of each of its contribu- 
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tors and the amount of each contribution and expenditure from the date oc- 
curring four years prior to the date the individual becomes a candidate for 
the office of Governor or Lieutenant Governor through the date that the 
candidate ceases to be a candidate. 


17. Section 3 of P.L.1974, c.26 (C.19:44A-28) is amended to read as 
follows: 


C.19:44A-28 Application of act. 

3. The provisions of this act shall apply to the Bence election cam- 
paign for the office of Governor to be held in November, 1977 and to -all 
subsequent primary election campaigns for the office of Governor and gen- 
eral election campaigns for election to the offices of Governor and Lieuten- 
ant Governor, except that the provisions of this act shall not apply to any 
primary election campaign for the office of Governor or general election 
campaign for the offices of Governor and Lieutenant OvEMO! for which 
the Legislature fails to make an appropriation. 


18. Section 4 of P.L.1974, c.26 (C.19:44A-29) is amended to read as 
follows: 


C.19:44A-29 Contribution limits, gubernatorial elections. __ 

4. a. Except in the case of a candidate, as provided in subsection g. of 
this section, no person, candidate committee or joint candidates committee, 
political committee, continuing political committee or legislative leadership 
committee, otherwise eligible to make contributions, shall make any contri- 
bution or contributions to a candidate, his campaign treasurer or deputy 
campaign treasurer, candidate committee, a political party committee, or to 
any other person or committee, in aid of the candidacy of or in behalf of a 
candidate for nomination for election for the office of Governor in a pri- 
mary election or candidates for election to the offices of Governor and 
Lieutenant Governor in any general election in the aggregate in excess of 
$1,500.00, or in the case of a joint candidates committee when that is the 
only committee established by the candidates, in excess of $1,500.00 per 
candidate in the joint candidates committee, or in the case of a candidate 
committee and a joint candidates committee when both are established by a 
candidate, $1,500.00 from that candidate. No candidate for nomination for 
election for the office of Governor in a primary election or candidates for 
election to the offices of Governor and Lieutenant Governor in any general 
election and no campaign treasurer or deputy campaign treasurer of such 
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candidate or candidates shall knowingly accept from any person, candidate, 
candidate committee, joint candidates committee, political committee, con-. 
tinuing political committee.or legislative leadership committee any contri- 
bution or contributions in aid of the candidacy of or in behalf of such can- 
didate or candidates in the aggregate in excess of $1,500.00, or in the case 
of a joint candidates committee when that is the only committee established 
by the candidates, in excess of $1,500.00 per candidate in the joint candi- 
dates committee, or in the case of a candidate committee and a joint candi- 
dates committee when both are established by a candidate, $1,500.00 from 
that candidate, in any primary or general election. No provision of this act 
shall be construed to prohibit a contribution or contributions in the aggre- 
gate in aid of the candidacy of or in behalf of any candidate for nomination 
for election to the office of Governor in a primary election not in excess of 
$1,500.00, or in the case of a contribution or contributions by a joint candi- 
dates committee when that is the only committee established by the candi- 
dates, in excess of $1,500.00 per candidate in the joint candidates commit- 
tee, or in the case of a candidate committee and a joint candidates commit- 
tee when both are established by a candidate, $1,500.00 from that candi- 
date, and another contribution or contributions in the aggregate in the aid of 
the candidacy of or in behalf of any candidates for election to the offices of 
Governor and Lieutenant Governor in a general election not in excess of 
$1,500.00, or in the case of a contribution or contributions by a joint candi- 
dates committee when that is the only committee established by the candi- 
dates, in excess of $1,500.00 per candidate in the joint candidates commit- 
tee, or in the case of a candidate committee and a joint candidates commit- 
tee when both are established by a candidate, $1,500.00 from that candi- 
date. For the purpose of determining the amount of a contribution to be 
attributed as given by each candidate in a joint candidates committee, the 
amount of the contribution by such a committee shall be divided equally 
among all the candidates in the committee. 
-b. (Deleted by amendment, P.L.1980, c.74.) 

c. The spouse of any contributor may make a contribution or contri- 
butions in the aggregate in aid of the candidacy of or in behalf of a candi- 
date for nomination for election for the office of Governor or candidates for 
election to the offices of Governor and Lieutenant Governor of up to 
$1,500.00. | | 

d. No State committee of any political party shall knowingly accept 
from any person, candidate committee, joint candidates committee, political 
committee, continuing political committee or legislative leadership commit- 
tee, any contribution or contributions in the aggregate in aid of the candi- 
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dacy of or in behalf of candidates for election to the offices of Governor 
and Lieutenant Governor in a general election in excess of $1,500.00, or in 
the case of a contribution or contributions by a joint candidates committee 
when that is the only committee established by the candidates, in excess of 
$1,500.00 per candidate in the joint candidates committee, or in the case of 
a candidate committee and a joint candidates committee when both are es- 
tablished by a candidate, $1,500.00 from that candidate. A State committee 
may allocate a contribution of up to $1,500.00, and up to $1,500.00 of a 
contribution in excess of $1,500.00 in aid of the candidacy of or in behalf 
of such candidates, except that in the case of a contribution from a joint 
candidates committee when that is the only committee established by the 
candidates, the amounts which may’be so allocated shall be $1,500.00 per 
candidate in the joint candidates committee, and in the case of a candidate 
committee and a joint candidates committee when both are established by a 
candidate, the amount which may be:so allocated shall be $1,500.00 from 
that candidate. For the purpose of determining the amount of a contnbution 
to be attributed as given by each candidate in a joint candidates committee, 
the amount of the contribution by such a committee shall be divided 
equally among all the candidates in the committee. A State committee shall 
create an account in a national or State bank in behalf of any candidates the 
committee intends to or does assist for election to’the offices of Governor 
and Lieutenant Governor in a general election, shall deposit in such account 
and report to the Election Law Enforcement Commission the name of the 
contributor of all moneys accepted or allocated in aid of the candidacy of or 
in behalf of such candidates, and may make a contribution or contributions 
from such account in any amount in aid of the candidacy of or in behalf of 
such candidates. No State committee may make any contribution or contri- 
butions in aid of the candidacy of or in behalf of such candidates of moneys 
not deposited in a bank account pursuant to this subsection, and no State 
committee may make a contribution or contributions in aid of the candidacy 
of or in behalf of such candidates of moneys or other thing of value pledged 
or received in a calendar year in which-no gubernatorial election was held. 
e. The county committee of a political party in a county and the mu- 
nicipal committees of that political party in the same county may make an. 
expenditure or expenditures in the aggregate of $10,000.00 in aid-of the 
candidacy of or in behalf of any candidates for election to the offices of 
Governor and Lieutenant Governor in a general election. No county com- 
mittee or municipal committee may transfer or contribute any funds to any 
such candidate or to such candidates’ campaign treasurer or deputy cam- 
paign treasurer, or to any political committee supporting such candidates. 
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Candidates or their campaign treasurer or deputy campaign treasurer shall 
determine the exact amount that individual county committees or municipal 
committees may contribute in aid of the candidacy of or in behalf of such 
candidates, and shall file a report of such determination with the Election 
Law Enforcement Commission no later than the seventh day prior to the 
general election being funded. | 

f. Communications on any subject by a corporation to its stockhold- - 
ers and their families, or by a labor organization to .its members and their 
families, and nonpartisan registration and get-out-the-vote campaigns by a 
corporation aimed at its stockholders and their families, or by a labor or- 
ganization aimed at its members and their families, shall not be construed 
to be in aid of the candidacy of or in behalf of a candidate for election to 
the office of Governor in any primary election or in behalf of candidates for 
the offices of Governor and Lieutenant Governor in a general election. 

- g. No candidate receiving public funds may make expenditures from 
his own funds, including any contributions from his own funds, in aid of his 
candidacy for nomination for election to the office of Governor in excess of 
$25,000.00 for the primary election and in aid of the candidacy of candi- 
dates for election to the offices of Governor and Lieutenant Governor in 
excess of $25,000.00 each for the general election. 

As used in this subsection "own funds" means funds to which the can- 
didate is legally and beneficially entitled, but shall not include funds as to 
which he is a trustee, or funds given or otherwise transferred to the candi- 
date by any person other than the spouse of the candidate for use in aid of 
his candidacy. 


19, Seaiae 5 of P.L.1974, ¢.26 o 19:44A-30) is amended to read as 
follows: : 


C.19:44A-30 Appropriations for fund for election campaign expenses. 

5. The Legislature shall appropriate to the New Jersey Election Law 
Enforcement Commission out of the Gubernatorial Elections Fund estab- 
lished pursuant to N.J.S.54A:9-25.1 and available for appropriation from the 
fund, and, if necessary, out of the General Treasury of the State such sums as 
are necessary to carry out the purposes of this act, which sums shall consti- 
tute a fund for campaign expenses for the primary election to the office of 
Governor and the general election to the offices of Governor and Lieutenant 
Governor, in such amounts or proportions as the Legislature shall direct the 
appropriation to be distributed between each of the two elections, to be regu- 
lated and distributed by the commission pursuant to this act. Upon notice by 
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the commussion, the Legislature shall appropriate to the commission out of 
the General Treasury such additional sums as may be required to carry out 
the purposes of this act if the sums first appropriated become inadequate. 


20. Section 7 of P.L.1974, c.26 (C.19:44A-32) is amended to read as 
follows: 


C.19:44A-32 Primary and general election bank accounts of candidates; deposits; ex- 
penditures; nonliability of banks. 


7. a. Each candidate in the primary election to the office of Governor, 
shall, with the approval of the Election Law Enforcement Commission, cre- 
ate a bank account in a National or State bank. The candidate, his campaign 
treasurer or deputy campaign treasurer shall deposit promptly into the ac- 
count all moneys received pursuant to section 4 of P.L.1974, c.26 (C.19:44A- 
29) and sections 11 and 12 of P.L.1973, c.83 (C.19:44A-11 and 19:44A-12). 

b. Candidates in the general election to the offices of Governor and 
Lieutenant Governor shall, with the approval of the Election Law Enforce- 
ment Commission, create an account in a National or State bank. The can- 
didates, their campaign treasurer or deputy campaign treasurer shall deposit 
promptly into the account all moneys received for the purpose of the elec- 
tion, provided that the moneys are received pursuant to section 4 of 
P.L.1974, ¢c.26 (C.19:44A-29) and sections 11 and 12 of PLL. 1973, c.83 
(C.19:44A-11 and 19:44A-12). 

c. Immediately after deposit in the bank account the candidates or their 
campaign treasurer or deputy campaign treasurer may transfer or expend the 
moneys, except that no moneys deposited in a gubernatorial candidate's bank 
account for the primary election may be expended for any general election 
expenses for candidates for the offices of Governor and Lieutenant Governor, 
and except that no moneys deposited in the candidates’ bank account for the 
general election may be transferred or expended until the day following the 
primary election or may be expended for primary election expenses. 

d. No State or National bank which acts as a depository for election 
funds as provided in this act shall be held accountable for the proper applica- 
tion of funds withdrawn, transferred or expended from such accounts by the 
person or persons in whose name or names the accounts are opened or main- 
tained, nor shall the State or National bank be under any duty to determine 
whether the funds deposited in the account are withdrawn, transferred or 
expended for the purposes and at the time or times prescribed by law, or are 
received from sources and in amounts prescribed or limited by law. 
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21. Section 8 of P.L.1974, c.26 (C.19:44A-33) is amended to read as 
follows: 


C.19:44A-33 Public funding. 

8, a. The campaign treasurer or deputy campaign treasurer of any quali- 
fied candidate for nomination for election to the office of Governor in a 
primary election upon application to the commission shall promptly receive 
in behalf of the qualified candidate from the fund for election campaign 
expenses, but not prior to January 1 of the year of the election, moneys in 
an amount equal to twice the amount of no more than $1,500.00 of each 
contribution deposited in the qualified candidate's primary election bank 
account described in section 7 of P.L.1974, c.26 (C.19:44A-32), except that 
no payment shall. be made from the fund to any candidate for the first 
$50,000.00 deposited in the qualified candidate's bank account. The maxi- 
mum amount which any qualified candidate for nomination for election to 
the office of Governor in a primary election may receive from the fund for 
election campaign expenses shall not exceed $1,350,000. Applications for 
payments and payments under this subsection following the date on which 
a candidate is determined to be a qualified candidate shall be made only on 
the basis of no less than $12,500.00 of such contributions. 

b. The campaign treasurer or deputy campaign treasurer of any quali- 
fied candidates for election to the offices of Governor and Lieutenant Gov- 
ernor in a general election upon application to the commission shall 
promptly receive in behalf of such qualified candidates from the fund for 
election campaign expenses, but not prior to the primary election, moneys | 
in an amount equal to twice the amount of no more than $1,500.00 of each 
contribution deposited in such qualified candidates' bank account described 
in section 7 of P.L.1974, c.26 (C.19:44A-32), except that no payment shall 
be made from the fund to any candidates for the first $50,000.00 deposited 
in such qualified candidates' bank account. 

The maximum amount which any qualified candidates for election to 
the offices of Governor and Lieutenant Governor in a general election may 
receive from the fund for election campaign expenses shall not exceed 
$3,300,000. Applications for payments and payments under this subsection 
following the date on which joint candidates are determined to be qualified 
candidates shall be made only on the basis of no less than $12,500.00 of 
such contributions. 


22. Section 11 of P.L.1974, c.26 (C.19:44A-36) is amended to read as 
follows: . 
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C.19:44A-36 Funds considered “spent in aid of the candidacy of any candidate or can- 
didates.” 


11. Moneys received by any qualified candidate or candidates from the 
fund for election campaign expenses are to be considered "spent in aid of 
the candidacy of any candidate or candidates" for election to the offices of 
Governor and. Lieutenant Governor for the purpose of section 7 of 
P.L.1973, c.83 (C.19:44A-7). The Election Law Enforcement Commission 
shall not withdraw from the fund for election campaign expenses any sum, 
which results in a candidate's exceeding the limitations of that section. 


23. Section 14 of P.L.1974, c.26 (C.19:44A-39) is amended to read as 
follows: 


C.19:44A-39 Public broadcasting authority; appearances of candidates. 

14. The New Jersey Public Broadcasting Authority established under 
P.L.1968, c.405 (C.48:23-1 et seq.) shall promote full discussions of public | 
issues by the candidates for nomination for election to the office of Gover- 
nor or election to the offices of Governor and Lieutenant Governor on the 
ballot in an election, in accordance with Federal law and free of charge to 
the candidate. .The authority may promulgate such rules and regulations as 
may be necessary to effectuate the purpose of this section. 


24. Section 19 of P.L.1974, c.26 (C.19:44A-44) is amended to read as 
follows: | | 


C.19:44A-44 Borrowing by candidates. 

19. Notwithstanding any provision of this act, any candidate in a pri- 
mary election for the office of Governor, or his campaign treasurer or dep- 
uty campaign treasurer, or any candidate in a general election for the offices 
of Governor and Lieutenant Governor, or the campaign treasurer or deputy 
treasurer thereof may borrow funds from any national or State bank. No 
person or political committee, other than the candidates or.the State com- 
mittee of any political party in a general election, may in any way endorse 
or guarantee such loan in an amount in the aggregate in excess of 
$1,500.00. The endorsement shall constitute a contribution for so long as 
the loan is outstanding. The amount borrowed by any such candidates or 
their campaign treasurer or deputy campaign treasurer shall in the aggregate 
not exceed $50,000.00 and must be repaid in full by such candidate or the 
campaign treasurer or deputy campaign treasurer from moneys accepted or 
allocated pursuant to section 4 of P.L.1974, c.26 (C.19:44A-29) 20 days 
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prior to the date of the primary or general election for which the loan was 
made, and certification of such repayment shall be made by the borrower to 
the Election Law Enforcement Commission in accordance with commis- 
sion regulations. | 

Upon the failure of the borrower to repay the full amount borrowed on 
or before the 20th day prior to the date of the primary election for the office 
of Governor or general election for the offices of Governor and Lieutenant 
Governor, or to certify such repayment to the Election Law Enforcement 
Commission as required herein, all payments of moneys to such candidates 
from the fund for election campaign expenses pursuant to section 8 of 
P.L.1974, c.26 (C.19:44A-33) shall promptly cease; and the Election Law 
Enforcement Commission shall forthwith seek and may obtain in a sum- 
mary action in the Superior Court an injunction prohibiting the expenditure 
by any such candidate or candidates of any moneys received at any time 
from the fund for election campaign expenses pursuant to said section 8 of 
P.L.1974, ¢.26 (C.19:44A-33), and any other moneys received in aid of or 
in behalf of the candidates in said election. 


25. Section 9 of P.L.1989, c.4 (C.19:44A-45) is amended to read as 
follows: 


C.19:44A-45 Interactive debates. 

9. a. In any year in which a primary election is to be held to nominate 
candidates for the office of Governor, there shall be held among the several 
candidates for each such nomination a series of interactive gubernatorial 
primary debates, in which all "qualified candidates," as defined by para- 
graph (3) or paragraph (4) of subsection m. of section 3 of P.L.1973, c.83 
(C.19:44A-3), for that nomination who have applied or who intend to apply 
to receive money for election campaign expenses under subsection a. of 
section 8 of P.L.1974, c.26 (C.19:44A-33) shall participate, and in which 
any other candidate for that nomination who has deposited and expended 
the amount necessary, under paragraph (3) or paragraph (4) of subsection 
m. of section 3 of P.L.1973, c.83 (C.19:44A-3), to be deemed a "qualified 
candidate" may elect to participate, provided that other candidate notifies 
the Election Law Enforcement Commission of the candidate's intent to so 
participate within the time allowed under those paragraphs for such notifi- 
cation to be made by candidates wishing to become qualified candidates; 
except that in any year in which no such candidate or only one such candi- 
date for that nomination is required or elects to participate, no gubernatorial 
primary debate shall be required to be held under this subsection. 
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b. In any year in which a general election is to be held for the offices - 
of Governor and Lieutenant Governor, there shall be held a series of inter- 
active gubernatorial election debates, in which all "qualified candidates,” as 
defined by paragraph (1) or paragraph (2) of subsection m. of section 3 of 
P.L.1973, c.83 (C.19:44A4-3), for election to those offices who have applied 
or who intend to apply to receive money for election campaign expenses 
under subsection b. of section 8 of P.L.1974, c.26 (C.19:44A-33) shall par- 
ticipate, and in which any other candidates for election to those offices who 
have deposited and expended the amount necessary, under paragraph (1) or 
paragraph (2) of subsection m. of section 3 of P.L.1973, c.83 (C.19:44A-3), 
to be deemed a "qualified candidate" may elect to participate, provided 
those other candidates notify the Election Law Enforcement Commission of 
the candidates' intent to so participate within the time allowed under those 
paragraphs for such notification to be made by candidates wishing to be- 
come qualified candidates; except that in any gubernatorial election year in 
which only one pair of candidates, or no candidates for election to the of- 
fices of Governor and Lieutenant Governor are required or.elect to partici- 
- pate, no gubernatorial election debate shall be required to be held under this 
subsection. 


26. Section 10 of P.L.1989, c.4 (C.19:44A-46)-is amended to read as 
follows: 


C.19:44A-46 Number of debates; timing, sponsorship. 

10. a. The series of gubernatorial primary debates under subsection a. 
of section 9 of P.L.1989, c.4 (C.19:44A-45) shall consist of two debates. 
Each of the debates shall be of at least one hour's duration. The first debate . 
in the series shall occur not earlier than the date on which the ballot for the. 
primary election in which candidates are to be nominated for election to the 
office of Governor is finally certified by the Secretary of State to the clerks 
of the several counties, and the second debate in the series shall occur not 
later than the 11th day prior to the primary election to select candidates for 
that office unless an emergency, as determined by the vote of a majority of 
the participating candidates, requires the postponement thereof, but the sec- 
ond gubernatorial primary debate shall in no event be held later than the 
second day preceding that primary election. 

_b.. The series of gubernatorial election debates under subsection b. of 
section 9 of P.L.1989, c.4 (C.19:44A-45) shall consist of three debates, two 
for candidates seeking the office of Governor and one for candidates seeking 
the office of Lieutenant Governor. The debate for candidates seeking the 
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office of Lieutenant Governor shall be the second of the three debates. Each 

of the gubernatorial election debates shall be of at least one hour's duration. 
The first debate in the series shall occur not earlier than the third Tuesday 
following the first Monday in September of the year in which a general elec- 
tion is to be held for the offices of Governor and Lieutenant Governor, and 
the third debate in the series shall occur not later than the 11th day prior to 
the general election for that office unless an emergency, as determined by 
the vote of a majority of the participating candidates, requires the postpone- 
ment thereof, but the final gubernatorial election debate shall in no event be 
held later than the second day preceding that general election. 

c. Organizations which are not affiliated with any political party or 
with any holder of or candidate for public office, which have not endorsed 
any candidate in the pending primary or general election for the offices of 
Governor and Lieutenant Governor, shall be eligible to sponsor one or more 
interactive gubernatorial primary debates or interactive gubernatorial elec- 
tion debates under subsection a. or subsection b., respectively, of this sec- 
tion. In addition, any association of two or more separately owned news 
publications or broadcasting outlets, including newspapers, radio stations or 
networks, and television stations or networks, having between or among 
them a substantial readership or audience in this State, and any association 
of print or broadcast news or press service correspondents having among 
them a substantial readership or audience in this State, shall be eligible to 
sponsor any such gubernatorial primary or gubernatorial election debate, 
without regard to whether that association or any of its members shall pre- 
viously have sponsored any debate among candidates for Statewide office. 

The Election Law Enforcement Commission shall accept applications 
from eligible organizations and eligible associations of news publications 
and broadcasting outlets or news or press service correspondents to sponsor 
one or more of those interactive gubernatorial debates. Applications to 
sponsor debates under subsection a. shall be submitted to the commission 
no later than March 15 of any year in which a primary election is to be held 
to nominate candidates for the office of Governor, and applications to spon- 
sor debates under subsection b. shall be submitted to the commission no 
later than July 1 of any year in which a general election is to be held to fill 
the offices of Governor and Lieutenant Governor. 

Where the number of eligible applicants to sponsor gubernatorial pri- 
mary debates or gubernatorial election debates exceeds the number pre- 
scribed under subsection a. or subsection b. of this section, respectively, the 
Election Law Enforcement Commission shall select the sponsors from 
among the applicants within 30 days of the last day for submitting those 
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applications, as provided by this subsection. To the maximum extent prac- 
ticable and feasible, the commission shall select a different sponsor for each 
of the interactive gubernatorial debates, but shall not be precluded from 
selecting the same sponsor for more than one debate. 

The sponsors selected by the commission shall be responsible for se- 
lecting the date, time and location of the debates, subject to the limitations 
set forth in this section. The rules for conducting each debate shall be 
solely the responsibility. of the sponsors so selected, but shall not be made 
final without consultation with both the chairman of the New Jersey Repub- 
lican State Committee and the chairman of the New Jersey Democratic 
State Committee in the case of gubernatorial primary debates, and with a 
representative designated by each of the participating candidates in the case 
of gubernatorial election debates. | 


27. Section 11 of P.L.1989, c.4 (C.19:44A-47) is amended to read as 
follows: | 


C.19:44A-47 Repayment by debate non-participant. 

11. The Election Law Enforcement Commission shall have the power 
and duty, upon receipt of a complaint against a candidate for nomination for 
election for the office of Governor or for election for the offices of Gover- 
nor and Lieutenant Governor who 1s required to participate in gubernatorial 
primary debates or gubernatorial election debates, respectively, to hold'a 
hearing to determine whether that candidate has failed to participate in such 
debates. If, at the conclusion of a hearing under this section, the commis- 
sion determines by majority vote that a candidate required to participate 
under section 10 of this 1989 amendatory and supplementary act has failed 
to do so, the chairman shall immediately inform the candidate in writing of 
that determination, identifying in that writing the date and circumstances of 
the failure. If, after having found that a candidate required to participate in 
a gubernatorial primary or gubernatorial election debate has failed to do so, 
the commission further finds that the failure occurred under circumstances 
which were beyond the control of the candidate and of such a nature that a 
reasonable person, taking into account the purposes of this act and the rele- 
vant facts of the case, would find the failure justifiable or excusable, then 
the candidate shall not be subject to any penalty or liability for his failure to 
participate. The candidate charged with the failure to participate shall have 
the burden of showing justification or excuse. 

The campaign of any candidate or former candidate who shall have 
been required to participate in a gubernatorial primary debate or gubernato- 
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rial election debate under this 1989 amendatory and supplementary act, but 
who shall have been found to have failed to do so without reasonable justi- 
fication or excuse, shall be liable for return of moneys previously received 
for use by the candidate to pay primary election campaign expenses or gen- 
eral election campaign expenses, respectively. In the case of a candidate 
for election to the office of Lieutenant Governor who is found to have 
failed to participate in a gubernatorial election debate, the candidate for 
election to the office of Governor shall jointly be liable for return of one 
half of the moneys previously received for use by the joint candidates to 
pay general election expenses. The commission shall determine the total 
amount of moneys for election campaign expenses in that year by the 
commission to the candidate or candidates under subsection a. or subsec- 
tion b. of section 8 of P.L.1974, ¢.26 (C.19:44A~-33), as appropriate, and 
shall notify the campaign treasurer or the deputy campaign treasurer of the 
candidate or candidates of the liability of the campaign of the candidate or 
candidates, as of the date of the notice, for the repayment of those moneys 
plus interest on the unpaid amount of that liability from that date at the rate 
of 1% for each month or fractional part of a month during which that 
amount remains unpaid. 


28. Section 1 of P.L.1981, c.129 (C.19:44B-1) is amended to read as 
follows: | 


C.19:44B-1 Definitions. 

1. a. "Gift" means any money or thing of value received other than as 
income, and for which a consideration of equal or greater value is not re- 
ceived, but does not include any political contribution reported as otherwise 
required by law, any loan made in the ordinary course of business, or any 
devise, bequest, intestate estate distribution or principal distribution of a 
trust or gift received from a member of a person's household or from a rela- 
tive within the third degree of consanguinity of the person or his spouse, or 
from the spouse of that relative; 

b. "Income" means any money or thing of value received, or to be 
received, as a claim on future services, whether in the form of a fee, ex- 
pense, allowance, forbearance, forgiveness, interest, dividend, royalty, rent, 
capital gain, or any other form of recompense, or any combination thereof; 

c. "Member of household" means the spouse of a candidate for the 
office of Governor or Lieutenant Governor or of a candidate for the Senate 
or General Assembly residing in the same domicile and any dependent 
children. 
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29, Section 2 of P.L.1981, c.129 (C.19:44B-2) is amended to read as 
follows: 


C.19:44B-2 Financial disclosure statement; filing and certification. 

2. a. Every candidate for the office of Governor and every candidate for 
the Senate or General Assembly shall file and certify the correctness of a 
financial disclosure statement on or before the tenth day following the last 
day for filing a petition to appear.on the ballot, and the financial disclosure 
statement shall be filed with the Election Law Enforcement Commission in 
the Department of Law and Public Safety. 

b. Every candidate for the office of Lieutenant Governor shall file and 
certify the correctness of a financial disclosure statement on or before the 
30th day following the day such candidate is selected by the candidate for 
the office of Governor of the same political party, and the financial disclo- 
sure statement shall be filed with the commission. 


30. Section 3 of PL.1981, c.129 (C.19:44B-3) is amended to read as 
follows: 


C.19:44B-3 Forms; preparation; transmittal to candidates. 

3. The commission shall prepare and transmit to each candidate for 
the office of Governor and the office of Lieutenant Governor and to each 
candidate for the Senate or General Assembly forms for the filing of finan- 
cial disclosure statements required by this act. 


31. Section 5 of P.L.1981, c.129 (C.19:44B-5) is amended to read as 
follows: , | 


C.19:44B-5 Notice to commission of candidates by Secretary of State. 

5. Upon receipt from any person of a declaration of candidacy or a 
petition to appear on the ballot for election as Governor or as Lieutenant 
Governor, or as a member of the Legislature, the Secretary of State shall, 
within 2 days of the receipt, notify the commission of the name and address 
of the candidate and the date of the receipt. 


C.19:44A-6.1 ELEC, authority to issue certain advisory opinions. 

32. The Election Law Enforcement Commission shall have the author- 
ity to issue such advisory opinions that relate to candidates for the office of 
Lieutenant Governor and regulations, including temporary regulations that 
may be adopted on an emergency basis, as the commission deems neces- 
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sary to effectuate the provisions of P.L.2009, c.66 (C.19:3-2.1 et al.) that 
apply to the commission or are within the purview of the commission. 


33. R.S.19:13-22 is amended to read as follows: 


Secretary of State; statement to county clerks of nominations, vacancies. 

19:13-22. a. The Secretary of State, not later than eighty-six days be- 
fore any election whereat any candidates nominated in any direct petition or 
primary certificate of nomination or State convention certificate filed with 
him are to be voted for, shall make and certify, under his hand and seal of 
office, and forward to the clerks of the several counties of the State a state- 
ment of all such candidates for whom the voters within such county may be 
by law entitled to vote at such election. This statement, in addition. to the 
names of the candidates for President and Vice-President of the United 
States, if any such have been included in any such certificate or petition 
filed with him, shall contain the names and residences of all other candi- 
dates, the offices for which they are respectively nominated, and the names 
of the parties by which or the political appellation under which they are 
respectively nominated. Candidates nominated directly by petition, without 
distinctive political appellation, shall be certified as independent candi- 
dates. Similar statements shall be made, certified and forwarded, when va- 
cancies are filled subsequently, according to law. 

b. The Secretary of State shall certify and forward the statement re- 
quired by subsection a. of this section no later than the fourth Friday in 
June following a primary election for the candidates for the office of Gov- 
ernor for whom the voters may be by law entitled to vote at the next subse- 
quent general election. The statement shall include the information re- 
quired by subsection a. of this section. Candidates nominated directly by 
petition for the office of Governor, without distinctive political appellation, 
shall be certified as independent candidates at the same time as candidates 
nominated for the office of Governor at a primary election are certified by 
the Secretary of State. Similar statements shall be made, certified and for- 
warded, when vacancies are filled subsequently, according to law. 


34. Section 2 of P.L.2005, c.51 (C.19:44A-20.14) is amended to read as 
. follows: | 7 


C.19:44A-20.14 Contributors, certain, ineligibility to enter into agreement with the 
State or its authorities. 


2. The State or any of its purchasing agents or agencies or those of its 
independent authorities, as the case may be, shall not enter into an agree- 
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ment or otherwise contract to procure from any business entity services or 
any material, supplies or equipment, or to acquire, sell, or lease any land or 
building, where the value of the transaction exceeds $17;500, if that: busi- 
ness entity has solicited or made any contribution of money, or pledge of 
contribution, including in-kind contributions to a candidate committee or 
election fund of any candidate or holder of the public office of Governor or 
of Lieutenant Governor, or to any State or county political party committee: 
(i) within the eighteen months immediately preceding the commencement 
of negotiations for the contract or agreement; (ii) during the term of office 
of a Governor and a Lieutenant Governor, in the case of contributions to a 
candidate committee or election fund of the holder of one of those offices, 
or to any State or county political party committee of.a political party 
nominating such Governor and Lieutenant Governor in the last gubernato- 
rial election preceding the commencement of such term; or (iii) within the 
eighteen months immediately preceding the last day of the term of office of 
Governor and Lieutenant Governor, in which case such prohibition shall 
continue through the end of the next immediately following term of the of- 
fice of Governor and Lieutenant Governor, in the case of contributions to. a 
candidate committee or election fund of the holder of one of those offices, 
or to any State or county political party committee of a political. party 
nominating such Governor and Lieutenant Governor in the last gubernato- 
rial election preceding the commencement of the latter term. 


35. Section 3 of P.L.2005, c.51 (C.19:44A-20.15) is amended to read as 
follows: 


C.19:44A-20.15 Certain contributions prohibited by certain contractors of the State or 
its authorities. 


3. No business entity which agrees to any contract or aareenicut with 
the State or any department or agency thereof or its independent authorities 
either for the rendition of services or furnishing of any material, supplies or 
equipment or for the acquisition, sale, or lease of any land or building, if 
the value of the transaction exceeds $17,500, shall knowingly solicit or 
make any contribution of money, or pledge of a contribution, including in- 
kind contributions, to a candidate committee or election fund of any candi- 
date or holder of the public office of Governor or Lieutenant Governor or to 
any State or county political party committee prior to the completion of the 
contract or BETS 


36. Section 9 of P.L.2005, c.51 (C.19:44A-20.21) is amended to read as 
follows: 
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C.19:44A-20.21 Breach of terms of government contract concerning contributions. 

9. It shall be a breach of the terms of the government contract for a 
business entity to: (1) make or solicit.a contribution in violation of this act; 
(ii) knowingly conceal or misrepresent a contribution given or received; 
(iii) make or solicit contributions through intermediaries for the purpose of 
concealing or misrepresenting the source of the contribution; (iv) make or 
solicit any contribution on the condition or with the agreement that it will 
be contributed to a campaign committee of any candidate or holder of the 
public office of Governor or Lieutenant Governor, or to any State or county 
party committee; (v) engage or employ a lobbyist or consultant with the 
intent or understanding that such lobbyist or consultant would make or so- 
licit any contribution, which if made or solicited by the business entity it- 
self, would subject that entity to the restrictions of this act; (vi) fund contnri- 
butions made by third parties, including consultants, attorneys, family 
members, and employees; (vii) engage in any exchange or contributions to 
circumvent the intent of this act; or (viii) directly or indirectly, through or 
by any other person or means, do any act which would subject that entity to 
the restrictions of this act. 


37. Section 3 of P.L.1971, c.183 (C.52:13C-20) is amended to read as 
follows: 


C.52:13C-20 Definitions. 

3. For the purposes of this act, as amended and supplemented, unless 
the context clearly requires a different meaning: 

a. The term "person" includes an individual, partnership, committee, 
association, corporation, and any other organization or group of persons. 

b. The term "legislation" includes all. bills, resolutions, amendments, 
nominations and appointments pending or proposed in either House of the 
Legislature, and all bills and resolutions which, having passed both Houses, 
are pending approval by the Governor. | 

c. The term "Legislature" includes the Senate and General Assembly 
of the State of New Jersey and all committees and commissions established 
by the Legislature or by either House thereof. 

d. The term "lobbyist" means any person, partnership, committee, 
association, corporation, labor union or any other organization that em- 
ploys, engages or otherwise uses the services of any governmental affairs 
agent to influence legislation, regulation or governmental processes. 

e. (1).The term "Governor" includes the Governor or the Acting Gov- 
ernor; and 
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(2) the term “Lieutenant Governor” means the person elected to that 
office, or appointed to fill a vacancy therein, pursuant to Article V, Section I 
of the New Jersey Constitution. 

f. The term "communication with a member of the Legislature", "with 
legislative staff," "with the Governor," “with the Lieutenant Governor,” 
"with the Governor's staff," or "with an officer or staff member of the Ex- 
ecutive Branch" means any communication, oral or in writing or any other 
medium, addressed, delivered, distributed or disseminated, respectively, to 
a member of the Legislature, to legislative staff, to the Governor, to the 
Lieutenant Governor, to the Governor's staff, or to an officer or staff mem- 
ber of the Executive Branch, as distinguished from communication to the 
general public including but not limited to a member of the Legislature, 
legislative staff, the Governor, the Lieutenant Governor, the Governor's 
staff, or an officer or staff member of the Executive Branch. If any person 
shall obtain, reproduce or excerpt any communication or part thereof which 
in its original form was not a communication under this subsection and 
shall cause such excerpt or reproduction to be addressed, delivered, distrib- 
uted or disseminated to a member of the Legislature, to legislative staff, to 
the Governor, to the Lieutenant Governor, to the Governor's staff, or to an 
officer or staff member of the Executive Branch, such communication, re- 
production or excerpt shall be deemed a communication with the member 
of the Legislature, with legislative staff, with the Governor, with the Lieu- 
tenant Governor, with the Governor's staff, or with an officer or staff mem- 
ber of the Executive Branch by such person. 

g. The term "governmental affairs agent" means any person who re- 
ceives or agrees to receive, directly or indirectly, compensation, in money 
or anything.of value including reimbursement of his expenses where such 
reimbursement exceeds $100.00 in any three-month period, to influence 
legislation, to influence regulation or to influence governmental processes, 
or all of the above, by direct or indirect communication with, or by making 
or authorizing, or causing to be made or authorized, any expenditures pro- 
viding a benefit to, a member of the Legislature, legislative staff, the Gov- 
ernor, the Lieutenant Governor, the Governor's staff, or any officer or staff 
member of the Executive Branch, or who holds himself out as engaging in 
the business of influencing legislation, regulation or governmental proc- 
esses, by such means, or who incident to his regular employment engages 
in influencing legislation, regulation or governmental processes, by such 
means; provided, however, that a person shall not be deemed a governmen- 
tal affairs agent who, in relation to the duties or interests of his employment 
or at the request or suggestion of his employer, communicates with a mem- 
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ber of the Legislature, with legislative staff, with the Governor, with the 
Lieutenant Governor, with the Governor's staff, or with an officer or staff 
member of the Executive Branch concerning any legislation, regulation or 
governmental process, if such communication is an isolated, exceptional or 
infrequent activity in relation to the usual duties of his employment. 

h. The term "influence legislation" means to make any attempt, 
whether successful or not, to secure or prevent the initiation of any legisla- 
tion, or to secure or prevent the passage, defeat, amendment or modification 
thereof by the Legislature, or the approval, amendment or disapproval 
_ thereof by the Governor in accordance with his constitutional authority. 

i. The term "statement" includes a notice of representation or a report 
required by this act, as amended and supplemented. 

j. (Deleted by amendment, P.L.1991, ¢.243). 

k. The term "member of the Legislature” includes any member or 
member-elect of, or any person who shall have been selected to fill a va- 
cancy in, the Senate or General Assembly, and any other person who is a 
member or member-designate of any committee or commission established 
by the Legislature or by either House thereof. 

l. The term "legislative staff’ includes all staff, assistants and em- 
ployees of the Legislature or any of its members in the member's official 
capacity, whether or not they receive compensation from the State of New 
Jersey. 

m. The term "Governor's staff" includes the members of the Gover- 
nor's Cabinet, the Secretary to the Governor, the Counsel to the Governor 
and all professional employees in the office of the Counsel to the Governor, 
and all other employees of the Office of the Governor, including employees 
of that office who may be assigned by the Governor to assist the Lieutenant 
Governor. 

n. The term "officer or staff member of the Executive Branch" means 
any assistant or deputy head of a principal department in the Executive 
Branch of State Government, including all assistant and deputy commis- 
sioners; the members and chief executive officer of any authority, board, 
commission or other agency or instrumentality in or of such a principal de- 
_ partment; and any officer of the Executive Branch of State Government 
other than the Governor who is not included among the foregoing or among 
the Governor's staff, but including the Lieutenant Governor when the Lieu- 
tenant Governor has been appointed by the Governor to serve in any of the 
foregoing positions, but who is empowered by law to issue, promulgate or 
adopt administrative rules and regulations or to administer governmental 
processes, and any person employed in the office of such an officer who is 
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involved with the development, issuance, promulgation or adoption of such 
rules and regulations or administration of governmental processes in the 
regular course of employment. 

o. The term "regulation" includes any administrative rule or regula- 
tion affecting the rights, privileges, benefits, duties, obligations, or liabili- 
ties of any one or more persons subject by law to regulation as a class, but 
does not include an administrative action (1) to issue, renew or deny, or, in 
an adjudicative action, to suspend or revoke, a license, order, permit or 
waiver under any law or administrative rule or regulation, (2) to impose a © 
penalty, or (3) to effectuate an administrative reorganization within a single 
principal department of the Executive Branch of State Government. 

p. The term "influence regulation" means to make any attempt, 
whether successful or not, to secure or prevent the proposal of any regula- 
tion or to secure or prevent the consideration, amendment, issuance, prom- 
ulgation, adoption or rejection thereof by an officer or any authority, board, 
commission or other agency or instrumentality in or of a principal depart- 
ment of the Executive Branch of State Government empowered by law to 
issue, promulgate or adopt administrative rules and regulations. 

q. The term "expenditures providing a benefit" or "expenditures pro- 
viding benefits" means any expenditures for entertainment, food and bever- 
age, travel and lodging; honoraria, loans, gifts or any other thing of value, 
except for (1) any money or thing of value paid for past, present, or future 
services in regular employment, whether in the form of a fee, expense, al- 
lowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital 
gain, or any other form of recompense, or any combination thereof, or (2) 
any dividends or other income paid on investments, trusts, and estates. 

r. The term "commission" means the Election Law Enforcement 
Commission established pursuant to section 5 of P.L.1973, c.83 (C.19:44A- 
5). 

s. The term "communication with the general ene means any 
communication: 

(1) disseminated to the general public through direct mail or in the 
form of a paid advertisement in a newspaper, magazine, or other printed 
~ publication of general circulation or aired on radio, ETeMIs1On: or other | 
broadcast medium, and 

(2) which explicitly supports or opposes a particular item or items of 
legislation or regulation, or the content of which can reasonably be under- 
stood, irrespective of whether the communication is addressed to the gen- 
eral public or to persons in public office or employment, as intended to 1n- 
fluence legislation or to influence regulation. | 


648 CHAPTER 66, LAWS OF 2009 


t. The terms "influence governmental processes", "influencing gov- 
ermmental processes" or "influence governmental process" means to make 
any attempt, whether successful or not, to assist a represented entity or 
group to engage in communication with, or to secure information from, an 
officer or staff member of the Executive Branch, or any authority, board, 
commission or other agency or instrumentality in or of a principal depart- 
ment of the Executive Branch of State Government, empowered by law to 
administer a governmental process or perform other functions that relate to 
such processes. | 

u. The term "governmental process" means: 

promulgation of executive orders; 

rate setting; 

development, negotiation, award, modification or cancellation of public 
contracts; | 

issuance, denial, modification, renewal, revocation or suspension of 
permits, licenses or waivers; 

procedures for bidding; 

imposition or modification of fines and penalties; 

procedures for purchasing; 

rendition of administrative determinations; and 

award, denial, modification, renewal or termination of financial assis- 
_tance, grants and loans. 

v. The term "public contract" means a contract the cost or price of 
which is to be paid with or out of State funds or the funds of an independent 
authority created by the State or by the Legislature. 


| 38. Section 4 of P.L.1971, c.183 (C.52:13C-21) is amended to read as 
follows: | 


C.52:13C-21 Notice of representation; filing, contents, separate notices. 

4. a. Any person who, on or after the effective date of P.L.1991, c.243 
or on or after the effective date of P.L.2004, c.27 for the purpose of influ- 
encing governmental processes, is employed, retained or engages himself 
as a governmental affairs agent shall, prior to any communication with, or 
the making of any expenditures providing a benefit to, a member of the 
Legislature, legislative staff, the Governor, the Lieutenant Governor, the 
Governor's staff, or an officer or staff member of the Executive Branch, and 
in any event within 30 days of the appropriate effective date or of such em- 
ployment, retainer or engagement, whichever occurs later, file a signed no- 
tice of representation with the Election Law Enforcement Commission in 
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such detail as the commission may prescribe, identifying himself and per- 
sons by whom he is employed or retained, and the persons in whose inter- 
ests he is working, and the general nature of his proposed services as a gov- 
ernmental affairs agent for such persons, which notice shall contain the fol- 
lowing information: | , 

(1) his name, business address and regular occupation; 

(2) the name, business address and occupation or principal business of 
the person from whom he receives compensation for acting as a govern- 
mental affairs agent; 

(3) (a) the name, business address and occupation or principal business 
of any person in whose interest he acts as a governmental affairs agent in 
consideration of the aforesaid compensation, if such person is other than the 
person from whom said compensation is received; and 

(b) if a person, identified under paragraph (2) of this subsection as- one 
from whom the governmental affairs agent recetves compensation, is a 
membership organization or corporation whose name or occupation so 
identified does not, either explicitly or by virtue of the nature of the princi- 
pal business in which the organization or its members, or the corporation or 
its shareholders, is commonly known to be engaged, clearly reveal the pri- 
mary specific economic, social, political, or other interest which the organi- 
zation or corporation may reasonably be understood to seek to advance or 
protect through its employment, retainer, or engagement of the governmen- 
tal affairs agent, a description of that primary economic, social, political, or 
other interest and a list of the persons having organizational or financial 
control of the organization or corporation, including the names, mailing 
addresses and occupations, respectively, of those persons. The commission 
shall promulgate rules and regulations to govern the content of any infor- 
mation required to be disclosed under this subparagraph and shall take such 
steps as are reasonably necessary to ensure that all such information is, in 
accordance with those rules and regulations, both accurate and complete. 

Any list of governmental affairs agents and their principals required to 
be published quarterly under subsection h. of section 6 of P.L.1971, c.183 
(C.52:13C-23) shall include, for each such principal for whom it is not oth- 
erwise apparent, the primary specific interest which the principal may rea- 
sonably be understood to seek to advance or protect through its engagement 
of the governmental affairs agent and the category of persons required to 
file additional information, as that interest and such category shall have 
been determined under subparagraph (b) of this paragraph; | 

(4) whether the person from whom he receives said compensation em- 
ploys him solely as a governmental affairs agent, or whether he is a regular 
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employee performing services for his employer which include but are not lim- 
ited to the influencing of legislation, regulation or governmental processes; 

(5) the length of time for which he will be receiving compensation 
from the person aforesaid for acting as a governmental affairs agent, if said 
length of time can be ascertained at the time of filing; 

(6) the type of legislation, regulation or governmental process or the 
particular legislation, regulation or governmental process in relation to 
which he is to act as governmental affairs agent in consideration of the 
aforesaid compensation, and any particular legislation, regulation or gov- 
ernmental process or type of legislation, regulation or governmental process 
which he is to promote or oppose; 

(7) (Deleted by amendment, P.L.2004, c.38). 

~b. Any governmental affairs agent who receives compensation from 
more than one person for his services as a governmental affairs agent shall 
file a separate notice of representation with respect to each such person; 
except that a governmental affairs agent whose fee for acting as such in 
respect to the same legislation, regulation or governmental process or type 
of legislation, regulation or governmental process is paid or contributed to 
by more than one person may file a single statement, in which he shall de- 
tail the name, business address and occupation or principal business of each 
person so paying or conn : 


39. Section 1 of PL. 2004, C. 34 (C. 2: 13C- 21.4) is amended to read as 
follows: 


C.52:13C-21.4 Activities as governmental affairs agent for certain persons restricted; 
penalties. 


1. a. As used i in this section, "person" means any member of the Legis- 
lature, the Governor, the Lieutenant Governor or the head of a principal 
department of the Executive Branch. 

b. No person, within one year next subsequent to the t termination of 
the office or employment of such person, shall register as a "governmental 
affairs agent" as defined in section 3 of P.L.1971, c.183 (C. 52: 13C-20). 

-c. Any person who knowingly and willfully violates the provisions of — 
subsection b. of this section shall be subject to a penalty of not more than 
$10,000 and shall be barred from activities es mater subsection b.. 
for up to an additional five years. 

d. Upon receiving evidence of any violation of this section, the Elec- 
tion Law Enforcement Commission shall have the power to hold, or to 
cause to be held, hearings about the violation and, upon finding any person : 
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to have committed a violation, to assess such penalty, within the.limits pre- 
scribed herein, as it deems proper under the. circumstances, which penalty 
may be collected in a.summary proceeding pursuant to the on En- 
forcement Law of 1999," P.L.1999, c. a . 2A:58- LO et seq.).- 


40. Section 2 of PL. 1981, C. 150 cc 52:13C-22.1) is amended to read 
as follows: 


C.52:13C-22.1 Annual reports. 

2. Each governmental affairs agent or lobbyist shall make and certify 
the correctness of a full annual report to the Election Law Enforcement 
Commission, of those moneys, loans, paid personal services or other things 
of value contributed to it and those expenditures made, incurred or author- 
ized by it for the purpose of communication with or providing benefits to 
any member of the Legislature, legislative staff, the Governor, the Lieuten- 
ant Governor, the Governor's staff, or an officer or staff member of the Ex- 
ecutive Branch, or a communication with the general public, during the pre- 
vious year. The report shall include, but not be limited to, the following ex- 
_penditures which relate to communication with, or providing benefits to, any 
member of the Legislature, legislative staff, the Governor, the. Lieutenant 
Governor, the Governor's staff, or an officer or staff-member of the Execu- 
tive Branch, or communication with the general public: media, including 
advertising; entertainment; food and beverage; travel and. lodging; hono- 
raria; loans; gifts; and salary, fees, allowances or other compensation paid to — 
an agent. The expenditures shall be reported whether made to the intended 
recipient of the communication or benefit, toa governmental affairs agent or 
a lobbyist, or in. the case of a communication to the general public, to the 
publisher of that communication. The expenditures shall be reported in the 
aggregate by category, except that if the aggregate expenditures on behalf of 
a member of the Legislature, legislative staff, the Governor, the Lieutenant 
Governor, the Governor's staff, or an officer or staff member of the Execu- 
tive Branch exceed $25.00. per day, they shall be detailed separately as to the 
name of the member of the Legislature, member of legislative staff, the 
Governor, the Lieutenant Governor, member of the Governor's staff, or offi- 
cer or staff member of the Executive Branch, date and type of expenditure, 
amount of expenditure and to whom paid: Where the aggregate expendi- 
tures for the purpose of communication with or providing benefits to any 
one member of the Legislature, member of legislative staff, the Governor, 
the Lieutenant Governor, the Governor's staff, or.officer or staff member of 
the Executive Branch exceed. $200.00 per year, the expenditures, together 
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with the name of the intended recipient of the communication or benefits, 
shall be stated in detail including the type of each expenditure, amount of 
expenditure and to whom paid. Where those expenditures in the aggregate, 
or where the aggregate expenditures for the purpose of communication with 
the general public, with respect to any specific occasion are in excess of 
$100.00, the report shall include the date and type of expenditure, amount of 
expenditure and to whom paid. The Election Law Enforcement Commis- 
sion may, in its discretion, permit joint reports by governmental affairs 
agents. No governmental affairs agent shall be required to file a report 
unless all moneys, loans, paid personal services or other things of value con- 
tributed to it for the purpose of communication with or making expenditures 
providing a benefit to a member of the Legislature, legislative staff, the 
Governor, the Lieutenant Governor, the Governor's staff, or officer or staff 
member of the Executive Branch or for the purpose of communication with 
the general public exceed $2,500.00 in any year or unless all expenditures 
made, incurred or authorized by it for the purpose of communication with or 
providing benefits to a member of the Legislature, legislative staff, the Gov- 
ernor, the Lieutenant Governor, the Governor's staff, or officer or staff 
member of the Executive Branch or for the purpose of communication with 
the general public exceed $2,500.00 in any year. 

Any lobbyist who receives contributions or makes expenditures to in- 
fluence legislation or regulation shall be required to file and certify the cor- 
rectness of a report of such contributions or expenditures if the contribu- 
tions or expenditures made, incurred or authorized by it for the purpose of 
communication with or providing benefits to a member of the Legislature, 
legislative staff, the Governor, the Lieutenant Governor, the Governor's 
staff, or an officer or staff member of the Executive Branch exceed, in the 
aggregate, $2,500.00 in any year. Any lobbyist required to file a report pur- 
suant to this section may designate a governmental affairs agent in its em- 
ploy or otherwise engaged or used by it to file a report on its behalf; pro- 
vided such designation is made in writing by the lobbyist, is acknowledged 
in writing by the designated governmental affairs agent and is filed with the 
Election Law Enforcement Commission on or before the date on which the 
report of the lobbyist is due for filing, and further provided that any viola- 
tion of this act shall subject both the lobbyist and the designated govern- 
mental affairs agent to the penalties provided in this act. 

Any person other than a governmental affairs agent or lobbyist who 
receives contributions or makes expenditures for the purpose of communi- 
cation with the general public shall be required to file and certify the cor- 
rectness of a report of such contributions or expenditures in the same man- 
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ner as governmental affairs agents under the provisions of this section if the 
contributions or expenditures made, incurred or authorized by the person 
for the purpose of communication with the general public exceed in the 
ageregate $2,500 in any year. 

This section shall not be construed to authorize any person to make or 
authorize, or to cause to be made or authorized, any expenditure providing 
a benefit, or to provide a benefit, the provision or receipt.of which is pro- 
hibited under the "New Jersey Conflicts of Interest Law," P.L.1971, c.182 
(C.52:13D-12 et seq.) or any code of ethics promulgated thereunder, or un- 
der any other law or any executive order, rule or regulation. 


41. Section 1 of PL.1996, c.144 (C.52:13C-22.4) is amended to read 
as follows: 


C.52:13C-22.4 Report of benefits to recipients. 

1. a. Each governmental affairs agent and lobbyist shall provide to each 
member of the Legislature, legislative staff, the Governor, the Lieutenant 
Governor, the Governor's staff, or an officer or staff member of the Execu- 
tive Branch who receives a benefit that is required to be reported to the 
commission pursuant to section 2 of P.L.1981, c.150 (C.52:13C-22.1), a full 
written and certified report describing the benefit, including a description of 
the benefit, the amount of the benefit, the date it was provided and to whom 
it was paid. 

b. The reports shall be transmitted to the member of the Legislature, 
legislative staff, the Governor, the Lieutenant Governor, the Governor's 
staff, or an officer or staff member of the Executive Branch by each gov- 
ermmental affairs agent or lobbyist no later than February 1 of each year 
and shall cover benefits provided in the immediately preceding calendar 
year. In the event that a governmental affairs agent or lobbyist provides 
more than one benefit to a member of the Legislature, legislative staff, the 
Governor, the Lieutenant Governor, the Governor's staff, or an officer or 
staff member of the Executive Branch during a calendar year, the reports 
describing those benefits required pursuant to subsection a. of this section 
may be combined into one report or filed as separate reports. 


42. Section 10 of P.L.1971, c.183 (C.52:13C-27) 1s amended to read as 
follows: 7 


C.52:13C-27 Act not. applicable to certain activities. 
10. This act shall not apply to the following activities: 
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a. the publication or dissemination, in the ordinary course of business, 
of news items, advertising which does not constitute communication with 
the general public, editorials or other comments by a newspaper, book pub- 
lisher, regularly published periodical, or radio or television station, includ- 
ing an owner, editor or employee thereof; 

b. acts of an officer or employee of the Government of this State or 
any of its political subdivisions, or of the Government of the United States 
or of any State or territory thereof or any of their political subdivisions, in 
carrying out the duties of their public office or employment; 

c. acts of bona fide religious groups acting solely for the purpose of 
protecting the public right to practice the doctrines of such religious groups; 

d. acts of a duly organized national, State or local committee of a po- 
litical party; 

e. acts of a person in testifying before a legislative committee or com- 
mission, at a public hearing duly called by the Governor on legislative pro- 
posals or on legislation passed and pending his approval, or before any offi- 
cer or body empowered by law to issue, promulgate or adopt administrative 
rules and regulations in behalf of a nonprofit organization incorporated as 
such in this State who receives no compensation therefor beyond the reim- 
bursement of necessary and actual expenses, and who makes no other com- 
munication with a member of the Legislature, legislative staff, the Governor, 
the Lieutenant Governor, the Governor's staff, or an officer or staff member 
of the Executive Branch in connection with the subject of his testimony; 

f. acts of a person in communicating with or providing benefits to a 
member of the Legislature, legislative staff, the Governor, the Lieutenant 
Governor, the Governor's staff, or an officer or staff member of the Execu- 
tive Branch if such communication or provision of benefits is undertaken 
by him as a personal expression and not incident to his employment, even if 
it is upon a matter relevant to the interests of a person by whom or which 
he is employed, and if he receives no additional compensation or reward, in 
money or otherwise, for or as a result of such communication or provision 
of benefits; 

g. with regard to influencing governmental processes as defined in 
subsections t. and u. of section 3 of P.L.1971, c.183 (C.52:13C-20) any 
communications, matters or acts of an attorney falling within the attorney- 
client privilege while engaging in the practice of law to the extent that con- 
fidentiality is required in order for the attorney to exercise his ethical duties 
as a lawyer; and 

h. with regard to influencing governmental processes as defined in 
subsections t. and u: of section 3 of P.L.1971, c.183 (C.52:13C-20) any 


CHAPTER 67, LAWS OF 2009 , 655 


communications, matters or acts involving collective negotiations, or the 
interpretation or violation of collective negotiation agreements, of a labor 
organization of any kind which exists or is constituted for the purpose, in 
whole or in part, of collective bargaining, or of dealing with employers 
concerning the grievances, terms or conditions of employment, or of other 
mutual aid or protection in connection with employment. 


43. This act shall take effect immediately. 


Approved June 26, 2009. 


CHAPTER 67 


AN ACT amending and supplementing the Fiscal Year 2009 annual appro- 
priation act, P.L.2008, c.35, and amending P.L.2009, c.22. 


BE IT ENACTED by the Senate and the General Assembly of the State 
of New Jersey: | | 


1. The following items and language provisions in section 1 of 
P.L.2008, c.35, the fiscal year 2009 annual appropriation act, are amended 
to read as follows: | 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management - 
DIRECT STATE SERVICES _ 


Notwithstanding the provisions of any law or regulation to the contrary, 
receipts appropriated from the Department of Community Affairs’ code 
enforcement activities in excess of the amount anticipated and in excess 
of the amounts required to support the code enforcement activity for 
which they were collected may be transferred as necessary to cover 
shortfalls i in other Department of Community Affairs’ code enforcement 
accounts, subject to the approval of the Director of the Division of 
Budget and Accounting. 
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46 DEPARTMENT OF HEALTH AND SENIOR SER- 
VICES 
20 Physical and Mental Health 
22 Health Planning and Evaluation 
GRANTS-IN-AID 


07-4270 Health Care Systems Analysits...............ccccccssscceceeesereeeesenees $104,462,000 
Total Grants-in-Aid Appropriation, | 

Health Planning and Evaluation................cccccscecesseeeseeeeesstereseaeeeees $104,462,000 
Grants-in-Aid: 
07 Health Care Subsidy Fund Payments.................0:c000 ($104,462,000) 


Notwithstanding the provisions of any law or regulation to the contrary, the 
appropriation for Health Care Subsidy Fund Payments shall be condi- 
tioned upon the following provisions: (1) in State Fiscal Year (SFY) 
2009, Charity Care subsidies shall be calculated pursuant to section 3 
of P.L.2004, c.113 (C.26:2H-18.591. ), except that: (2) in paragraph (1) 
of subsection b., source data used shall be from calendar year 2007 for 
Charity Care Claims data and total revenue, and for Acute Care Hospi- 
tal Cost Report total revenue as defined by Form E4, Line 1, Column E 
data according to Department of Health and Senior Services (DHSS) 
advance submission request dated March 14, 2008, and source data 
used shall be from calendar year 2006 for Medicare Cost Report data; 
(3) for eligible hospitals that failed to submit Acute Care Hospital Cost 
Report total revenue as defined by Form E4, Line 1, Column E data ac- 
cording to DHSS advance submission request dated March 14, 2008, in 
paragraph (1) of subsection b. source data from calendar year 2006 
shall be used for Charity Care Claims total revenue and for Acute Care 
Hospital Cost Report total revenue as defined by Form E4, Line 1, Col- 
umn E; (4) each eligible hospital shall be assigned to one of three 
groups or tiers based on their initial RCCP as calculated in paragraph 
(1) of subsection b. with Tier 1 hospitals having an initial RCCP greater 
than 8%, Tier 2 hospitals having an initial RCCP less than Tier 1 and 
greater than 3.6% and Tier 3 hospitals having an initial RCCP less than 
Tier 2; (5) the hospital-specific subsidy initially calculated in accor- 
dance with subsections a. and b. for each eligible hospital shall be re- 
duced by 5% for Tier 1 hospitals, 37% for Tier 2 hospitals and 100% 
for Tier 3 hospitals; (6) for each eligible hospital the difference shall be 
calculated between its initial calculated SFY 2009 charity care subsidy 
and its total SFY 2008 charity care allocation; (7) if an eligible hospi- 
tal's initial calculated SFY 2009 charity care subsidy is more than its to- 
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- tal State fiscal year 2008 amount and it has been assigned to Tier 1 or 
Tier 2, the hospital-specific subsidy calculation for each eligible hospi- 
tal shall be its total State fiscal year 2008 amount plus 20% of the dif- 
ference calculated above; (8) if an eligible hospital's initial calculated 
SFY 2009 charity care subsidy is less than its total SFY 2008 amount 
and it has been assigned to Tier 1 or Tier 2, the hospital-specific sub- 
sidy calculation for each eligible hospital shall be its total SFY 2008 
amount minus 40% of the difference calculated above; (9) if an eligible 
hospital's initial calculated SFY 2009 charity care subsidy is more than 
its total SFY 2008 amount and it has been assigned to Tier | or Tier 2, 
an amount equal to 4% of the difference calculated above for each eli- 
gible hospital shall be assigned to a redistribution pool designated for | 
Tier 1 hospitals; (10) if the hospital-specific SFY 2009 subsidy calcu- 
lated thus far for an eligible hospital assigned to Tier 2 is calculated to 
be more than 50 percent of its documented charity care for calendar 
year 2007, the hospital-specific subsidy for each hospital shall be re- 
duced to 50 percent of its documented charity care.and the total amount - 
reduced shall be assigned to a redistribution pool designated for Tier 1 
hospitals; (11) if an eligible hospital's SFY 2009 subsidy calculated 
thus far is less than its total SFY 2008 amount and it has been assigned 
to Tier 1, that hospital shall participate in the redistribution pool desig- 
nated for Tier 1 hospitals; (12) the total of all amounts assigned to the 
redistribution pool designated for Tier 1 hospitals shall be distributed to 
Tier 1 hospitals identified as participating in the redistribution pool; 
(13) the amount redistributed to each participating Tier 1 hospital shall 
be equal to the percentage calculated as the difference calculated above 
for that hospital divided by the total of all the differences calculated 
above for all Tier 1 hospitals participating in the redistribution pool, 
and multiplied by the total of all amounts assigned to the redistribution 
pool designated for Tier 1 hospitals; (14) the amount redistributed to 
each hospital identified as participating in the redistribution pool desig- 
nated for Tier 1 shall be added to each hospital's hospital-specific sub- 
sidy calculation; (15) if the hospital-specific subsidy calculated thus far 
for an eligible hospital assigned to Tier 1.is calculated to be less than 60 
percent of its documented charity care for calendar year 2007, the hos- 
pital-specific subsidy for each hospital shall be increased to 60 percent 
of its documented charity care; (16) if the hospital-specific subsidy cal- 
culated thus far for an eligible hospital assigned to Tier 1 is calculated 
to be more than 100 percent of its documented charity care for calendar 
year 2007, the hospital-specific subsidy for each hospital shall be re- 
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duced to 100 percent of its documented charity care; (17) if the hospi- 
tal-specific subsidy calculated thus far for an eligible hospital assigned 
to Tier 3 is calculated to be less:than 10 percent of its documented char- 
ity care for calendar year 2007, the hospital-specific subsidy for each 
hospital shall be increased to 10 percent of its documented charity care. 
The resulting number will constitute each eligible hospital's SFY 2009 
Charity Care subsidy allocation. A proportionate reduction will be ap- 
plied to all hospitals if necessary such that the SFY 2009 Charity Care 
subsidy allocation for all hospitals totaled shall not. exceed 
$605,000,000. Each eligible hospital’s SFY 2009 Charity Care subsidy 
allocation, as calculated above, shall be reduced by one-twelfth so that 
total payments to the eligible hospitals equal no more than 
$556,823,000. 


Of the amount hereinabove appropriated for Health Care Subsidy Fund 


Payments, any amounts not allocated to a hospital-specific SFY 2009 
Charity Care subsidy shall be assigned to the Health Care Stabilization 
Fund to be established within the Department of Health and Senior 
Services for the purpose of maintaining access to essential health care 
services in the community. The eligibility and participation require- 
ments shall be developed by the Commissioner of the Department of 
Health and Senior Services and set forth in separate legislation. Com- 
bined funding for Charity Care and the Health Care Stabilization Fund 
shall not exceed $600,823,000. The commissioner shall provide notice 
to the Joint Budget Oversight Committee of each distribution made 
from the Health Care Stabilization Fund within 5 business days of the 
distribution: Each facility that receives funding from the Health Care 
Stabilization Fund shall be subject to an audit by the State Comptroller 
to be initiated 12 months after the date of payment. 


Department of Health and Senior Services, 
Total State Appropriation ...........c.cccccsesesecscecenseseseeceeseessneesenes $1,570,828,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 
‘GRANTS-IN-AID 


The unexpended balance at the end of the preceding fiscal year in the New 


Jersey Stem Cell Research. Institute account 1s appropriated for the 
same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. Notwithstanding the provisions of any law or 
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regulation to the contrary, of the amount so appropriated, there is ap- 
propriated $1,750,000 for a grant to the New Jersey Economic Devel- 
opment Authority for payment of predevelopment costs as approved by 
the New Jersey Economic Development Authority in June, 2007, in- 
curred in connection with the proposed stem cell research institute in 
New Brunswick as set forth in PL.2006, c.102. The remaining 
amounts shall be expended subject to the approval of the State Treas- 
urer in consultation with the New neteey. Commission on Science and 
Technology. 


30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 


STATE AID 
48-2155 Aid to County Colleges .......ccccccccsccesesssesseeceseceeesesesseseseesees $22 1,630,000 
(From General Fund ......s.ccccccccscsesssvvoreressssescsccseceses Sieates $183,604,000) 
(From Property Tax Relief Fund siscesccccccscssersessosssccnseeveerees 38,026,000) 
Total State Aid Appropriation, | 
Higher Educational Services............scccscssscsssccssersorssscesescsssasaneecsenes $22 1,630,000 
(From General Fund .....sccccccccssrerssseccececncceccccscccccccesscocece $183,604,000) 
(From Property Tax Relief Fund ....scccsccsssccccscssssessessacasseees 38,026,000) 
Less: | | 
Supplemental Workforce Fund -- Basic Skills ......s0cccse $16,000,000 
Total Income DeductiOns...sc.csscccccsesceesssracccescersssnececs seceeee $16,000,000 
Total State Appropriation, | : 
Higher Educational Services..........cc:cccsscsssesseesseessseseeesseeees $205,630,000 
(From General Fund iccccccssscccccoccssssssccaccesscsoees eenscesteedece ($167,604,000) 
(From Property Tax Relief Fund .....ssscssccscesssssserscessereeseess 38,026,000) 
State Aid: 
48 Operational Costs ............cccesesecessseeesenees eee ($149,093,000) 
Less: 


Income Deductions $16,000,000 


In addition to the amount hereinabove appropriated for operational costs, 
there is appropriated $16,000,000 from the Supplemental Workforce , 
Fund for Basic Skills for the same purpose. 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 
GRANTS-IN-AID 
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There is appropriated from the Enterprise Zone Assistance Fund established 
pursuant to section 29 of P.L.1983, c.303 (C.52:27H-88) such sums as 
are necessary for administrative services provided by the New Jersey 
Commerce Commission or any entity succeeding to the duties and func- 
tions of the New Jersey Commerce Commission, the Office of Eco- 
nomic Growth in accordance with the provisions of section 11 of 
P.L.1993, c.367 (C.52:27H-65.1) and the Department of Community Af- 
fairs, subject to the approval of the Director of the Division of Budget 
and Accounting, and in addition there may be transferred to the General 
Fund from the portion of the Enterprise Zone Assistance Fund desig- 
nated for the costs of those administrative services pursuant to subsec- 
tion g. of section 29 of P.L.1983, c.303 (C.52:27H-88), an amount not in 
excess of $6,000,000, subject to the approval of the Director. 


70 Government Direction, Management, and Control 
75 State Subsidies and Financial Aid 
STATE AID 


The amounts hereinabove appropriated for the Highlands Protection Fund 
are payable from the receipts of the portion of the realty transfer fee di- 
rected to be credited to the Highlands Protection Fund and the unex- 
pended balances at the end of the preceding fiscal year in the Highlands 
Protection Fund accounts are appropriated, except that notwithstanding 
the provisions of any law or regulation to the contrary, from the unex- 
pended balances at the end of the preceding fiscal year in the Highlands 
Protection Fund — Highlands Property Tax Stabilization Aid, 
$8,000,000 shall be transferred to the Department of Law and Public 
Safety for the purpose of offsetting the cost of the provision of State 
Police protection to the inhabitants of rural sections pursuant to 
R.S.53:2-1, subject to the approval of the Director of the Division of 
Budget and Accounting. Further, the Department of the Treasury may 
transfer funds as necessary between the Highlands Protection Fund - 
Incentive Planning Aid account, the Highlands Protection Fund - Re- 
gional Master Plan Compliance Aid account, and the Highlands Protec- 
tion Fund - Watershed Moratorium Offset Aid account, subject to the 
approval of the Director of the Division of Budget and Accounting. 


Department of the Treasury, 
Total State Appropriation .............:cccsssescccesseceesereecesenseeessnenaeeens 3,215,651,000 
Total State Appropriation, 


PU WS ates sce tacos acc racternsatin det ane espnan ted esnertndeyatoneaneneteees $32,840,971,000 
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2. In addition to the amounts appropriated under P.L.2008, c.35, the 
fiscal year 2009 annual appropriation act, there are appropriated out of the 
General Fund the following sums for the purposes specified: 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Manapement: 
42 Natural Resource Management 


DIRECT STATE SERVICES 

13-4880 Hunters’ and Anglers’ License Fund.......... Cidderatiewveitnuaene: $345,000 
Total Direct State Services Appropriation, ° 3 

Natural Resource Management................... flee ctnea ese stoatisasvehiay Deaasce ak $345,000 
Direct State Services: | 
Personal Services: = 

Salaries and WaGes..........:..ccccsscccsssseescssteveneeesseeeeaees Caves ($345. 000) 
Department of Environmental Protection, mH 

Total State Appropriation ...............0: st getaioasdtwavauit oleataneemadiapucsnaes Rebesasean? $345,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
22 Health Planning and Evaluation 
GRANTS-IN-AID 


07-4270 Health Care Systems Analysis............ a Veagieeaess defeat eave iietens $1,500,000 
Total Grants-in-Aid Appropriation, eA 
Health Planning and Evaluation ..........ssecessseeseeeesseaceessseesececseeeeeses $1,500,000 
Grants-in-Aid: be | 
07 Health Care Subsidy Fund Payments.....cccccssseeesesesen ($1,500,000) 
Department of Health and Senior Services, 
Total State Appropriation: jie siccissactvansniwa cidade chineeratees 1,500,00 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 


12 Law Enforcement 
DIRECT een SERVICES 
06-1200 State Police Operations ............ccecesceeceeeesseneeeteeeecaeeeeeeeeetensseees $9,596,000 
Total Direct State Services Appropriation, | 
Taw: ENtOrcenient isscinesceestsuncaveescovessansds as ivcdedsteeestedes eet dase sestueaeh $9,596,000 


Direct State Services: 

Personal Services: 
Salas ANG WAGES 2425 jaticssiccusestaccgeatiawtlaeaaeataieeaeiess ($9,596,000) 
Department of Law and Public Safety, 

Total State Appropriation saistscesecesdecepeenseniosetdiessnearevasnees Lee an 596,00 
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74 DEPARTMENT OF STATE 


30 Educational, Cultural, and Intellectual Development 
37 Cultural and Intellectual Development Services 


DIRECT STATE SERVICES 
06-2535 MUSCUNT SEFVICES sis scdiviscpsaurerss ter cedasecnsendansn dentate salen estenaden alesse $166,000 
Total Direct State Services Ae piieraion: 
Cultural and Intellectual Exe DOMUICES ahs act isiiaseveesreiaesagages $166,000 
Direct State Services: : _ 4 7 
Services Other Than Personal ....0.......eeeesscccesneeeeeersnnsereeetees ($166,000) 
Department of State, Total State Appropriation ................ccceecceeseeeeereeeees $166,000 


82 DEPARTMENT OF THE TREASURY 


70 Government Direction, Management, and Control 
73 Financial Administration 


DIRECT STATE SERVICES , 
19-2120 Management of State Investments................cccccsccecsseeeeesseeeeesenees $2,000,000 
Total Direct State Services Appropriation, | 
Financial Administration ......... sgeewueyy Sieh elieet epe ta ecaenn aerate eaeauiaee ines $2,000,000 
Direct State Services: | 
Services Other Than Personal.............. bstestimaiGicnemnetanseate lian: ($2,000,000) 
80 Special Government Services 
82 Protection of Citizens’ Rights 
DIRECT STATE SERVICES 
57-2021 Trial Services to Indigents and Special Programs ............0::0000 $7,085,000 
Total Direct State Services Appropriation, . 
Protection of Citizens’ Rights .............cccccccscecessecesseessseecesseesssnsescneeeseees $7,085,000 
Direct State Services: . | 
Services Other Than Personal.....c.c...ccccccsssscssecessecsesseceees ($7,085,000) 
Department of the Treasury, Total State Appropriation ..............00.. weeeeee $9,085,000 


94 INTER-DEPARTMENTAL ACCOUNTS 


_ 70 Government Direction, Management, and Control 
74 General Government Services 


CAPITAL CONSTRUCTION 
08-9450 Capital Projects = Statewide a. icici irannediaieae $76,000 
Total Capital Construction Appropriation, 
General Goverment SELviCeSs .vescsgostasicicndinssesiviicidseactiied wthneicaoleaake $76,000 


Capital Projects: 
New Jersey Building Authority 
Debt Service — General State Projects: 
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OS “Other State Projects ws.cesaiaieeth acess cneaieicieuni tithes ($76,000) 

Inter-Departmental Accounts, Total State Appropriation............eceeesecsseeeees $76,000 
Total State Aparopralion: General Fund ........cesceceeees sbeabsiseibearys se $20,7 68,000 
Total State Appropriation, All Funds .......... Beer liea cee aaah ee nactaas: ...- $20,768,000 


3. Section 4 of P.L.2009, c.22 is amended to read as follows: 


4. Notwithstanding the provisions of section 5 and 6 of P.L.1990, c.44 
(C.52:9H-18 and 52:9H-19) or any law or regulation to the contrary, the 
uncommitted balance in the Surplus Revenue Fund, including any interest 
earned during the current fiscal year, may be transferred to the Property Tax 
Relief Fund as revenue to support appropriations in the Property Tax Relief 
Fund, subject to the approval of the Director of the Division of Budget and 
Accounting. | | 


4. Section 3 of P.L.2009, c.22 is amended to read as follows: 


_ 3. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the debt defeasance account established 
pursuant to section 3 of P.L.2008, c.22 and various capital accounts estab- 
lished pursuant to section 4 of P.L.2008, c.22 in the Long Term Obligation 
and Capital Expenditure Fund to the Property Tax Relief Fund an amount 
not in excess of $378,372,378, as revenue to support appropriations in the 
Property Tax Relief Fund, subject to the approval of the Director of the Di- | 
vision of Budget and Accounting. 


5. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Temporary Disability Insurance 
Fund to the General Fund an amount not in excess of $50,000,000, subject 
to the approval of the Director of the Division of Budget and Accounting. 


6. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Workforce Development Partner- 
ship Fund to the General Fund an amount not in excess of $15,000,000, 
subject to the approval of the Director of the Division of Budget and Ac- 
counting. 
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7. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the New Home Warranty Security Fund 
to the General Fund an amount not in excess of $10,000,000, subject to the 
approval of the Director of the Division of Budget and Accounting. 


8. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Unemployment Compensation 
Auxiliary Fund to the General Fund an amount not in excess of $3,000,000, 
subject to the approval of the Director of the Division of Budget and Ac- 
counting. 


9. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Enterprise Zone Assistance Fund, 
established pursuant to section 29 of P.L.1983, c.303 (C.52:27H-88), to the 
General Fund an amount not in excess of $21,000,000, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


10. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the State Recycling Fund, established 
pursuant to section 5 of P.L.1981, c.278 (C.13:1E-96), to the General Fund 
an amount not in excess of $7,000,000, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


11. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Emergency Services Fund, estab- 
lished pursuant to section 5 of P.L.1972, c.133 (C.52:14E-5), to the General 
Fund an amount not in excess of $6,313,000, subject to the approval of the 
Director of the Division of Budget and Accounting. 


12. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Body Armor Replacement fund, 
established pursuant to section 1 of P.L.1997, c.177 (C.52:17B-4.4), to the 
General Fund an amount not in excess of $5,000,000, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


13. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Catastrophic Illness in Children 
Relief Fund, established pursuant to section 3 of P.L.1987, ¢.370 (C.26:2- 
150), to the General Fund an amount not in excess of $5,000,000, subject to 
the approval of the Director of the Division of Budget and Accounting. 
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14. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Emergency Medical Technician 
Training Fund, established pursuant to section 3 of P.L.1992, c.143 
(C.26:2K-56), to the General Fund an amount not in excess of $4,000,000, 
subject to the approval of the Director of the Division of Budget and Ac- 
counting. 


15. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Unclaimed County Deposits Trust 
Fund, established pursuant to R.S.46:30B-74, to the General Fund an 
amount not in excess of $3,000,000, subject to the approval of the Director 
of the Division of Budget and Accounting. 


16. Notwithstanding the provisions of any law or regulation to the con- 
trary, there may be transferred from the Worker and Community Right to 
Know Fund, established pursuant to section 26 of P.L.1983, c.315 
(C.34:5A-26), to the General Fund an amount not in excess of $2,600,000, 
subject to the approval of the Director of the Division of Budget and Ac- 
counting. 


17. This act shall take effect immediately. 


Approved June 29, 2009. 
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CHAPTER 68 


Note: In approving the following act, certain items were deleted or reduced by the 
Governor. For a statement of those items, see the Governor’s statement ap- 
pended to Assembly Bill No. 4100, dated June 29, 2009. 


AN ACT making appropriations for the support of the State Government and the 
several public purposes for the fiscal year ending June 30, 2010 and regulating 
the disbursement thereof. 


ANTICIPATED RESOURCES 
FOR THE FISCAL YEAR 2009-2010 
GENERAL FUND 

Undesignated Fund Balance, July 1, 2009 oo... eccceseeeesteeeeteees $734,767,000 
Major Taxes 
Bales. | sateen aetaucicdaicda cee aceauleuysassesuneen eset pundeenasosnoosaans $8,578,700,000 

Less: Sales Tax Dedicationy....cccccccccccecseeeees (639,000,000) 
COMP OP AtlOM, BUSINESS: eased casecccrvavsvccrtasiewlos chciealadescassecseidiateestiaan 2,336,000,000 
Transfer Inheritance .......0...cccccssscsssscscesssessevessosseccscessssesseesessesssensaes 645,000,000 
MOlOFEUGIS® —— . ss2sssdGededustincieriesishianineenmnunnceiiensiand arta 551,000,000 
Insurance Premium ............cccccccccsesssssscsccveceocoessesscscececsvsneeonecensceeeateeaes 542,000,000 
Motor Vehicle Fees...........ccccccsssssssssvvesacceceeccerreres gests attests ucdesbaes 392,550,000 
Cigarette 0 w.ecceeeeeeees oisniueelentant auxlaie nana uatdleeniuinae aeons 203,500,000 
IRCAIV EPAUISTCE. 23ccsiaveesscastrtasevaieses. ataneedewnauendictvislciasiuar dooraosateaeneeers 199,000,000 
Petroleum Products Gross Receipts 2.0.0... ccccsssccssseeeeteeesstneesseeesseeeees 223,000,000 
Alcoholic Bevetase EX CiSe ya cipcccieisdicctvssilandisvedatutndnescisdaccesveselvebecavse 100,000,000 
Corporation Banks and Financial Institutions..............0ccccccccscseeeseeees 104,000,000 
Tobacco Products Wholesale Sales ................:cccscsscccccceessssseeseeeeetensnens 15,000,000 
Public Utility Excise (Reform) ...............cccsccssseeesseceesseceeeseceeesneeessneeeees 12,234,000 

Totali-= Major’ T ax O85 sitoceeuiesconeasusevinvastispverssbceabersiveribertens $13,262,984,000 


Miscellaneous Taxes, Fees, and Revenues 
Executive Branch -- 
Department of Agriculture: 


Fertilizer Inspection Fees ......sccccccssssssessseseseseseseeesestcesseeserenees $366,000 

Miscellaneous Revenue .............ccccsccceccceccecsescessceeceeareecceseesseeacenees 7,000 

Subtotal, Department of Agriculture ..............ccccccccssssseeeees $373,000 
Department of Banking and Insurance: 

Actiiatlal SCLVICES 5s¢. ce, Ses cesk oases iiidnecae tae actaneleaeneis $55,000 

Banking A SseSsmentsoi53 -iiccsis 0s essivndeepeaanedivarneeewecsacestenits 9,500,000 

_ Banking -- Licenses and Other Fees ............c.ccccsssssceeeesesseeeeees 2,500,000 


Matter within summary of appropriations is not enacted as part of the law and is intended to be 
for the purpose of displaying summaries of the items of appropriations set forth elsewhere. 
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FAIR Act Administration. ...............cccssscssesessessssseesessesssseneeeenes 21,000,000 
PAU PANGS 5 atcesesceslocdssetpeaiiurreteiceeissatetnnisianivecielechalh aw Sideumnaes 950,000 
1 i) (Ge un) cll Bs 1,595,000 
Insurance -- Examination BillingS..............:.:ccccsssssscessseeeeesseees 2,200,000 
Insurance -- Special Purpose Assessment .......... Deehaeeteeeccentinen 9,513,000 
Insurance Fraud Prevention .............ccccsccccccecscesceeseeeessereeceveene 32,454,000 
Insurance Licenses and Other Fees ...............:ssssessssseeeseeesenees 30,480,000 
Real Estate Commission .............:::cccsssscccssscccessseeeesseeedentecsssses 7,500,000 
Subtotal, Department of Banking and Insurance......... $118,047,000 
Department of Children and Families: 
Child Care Licensing/Adoption Law.,.........ccccccsscccseesseesesssneees $340,000 
Mariiace License Ves. cites .oecnbeiticicseeneies 1,260,000 
Subtotal, Department of Children and Families .............. $1,600,000 
Department of Community Affairs: a 
Affordable Housing and Neighborhood Preservation — 

|e a0) 65 11 | Lage er eR er One ee On $20,975,000 
CONSHUCHON PCOS ica ites cee ileden tn antacid ecu, S000 
IDIVOTee Flin HOGS . ioviccecss eck ooo latte stcneescaresnleseb ee dcceaceene: 1,275,000 

P SPC SQLCLy sich sroevaidahic wane ty aaeteedeveas emia acest cedasecocdainaeaccaveed . 16,217,000 
Housing Inspection Pees -c.sccasiiini voaieeaniiaaaciavs 9,031,000 
Planned Real Estate Development Fees. ..............cccssceceesseeceeneees 828,000 

| Subtotal, Department of Community Aff alts eee $62.080,000 
Department of Education: : 
Audit Recoveries ...............6- Tn aaa Te PO ae TIE RE $1,000,000 
ANIGIL-OF EMO UMENUS: isccdcaviik ilectensis Gibiivedrienuitiassorteseiiecenees 135,000 
Local School District Loan Recoveries — 

New Jersey Economic Development Authority ............... 5,632,000 
Nonpublic Schools Handicapped and Auxiliary Recoveries....8,000,000 
Nonpublic Schools Textbook Recoveries ............csccececesesereeeee 1,200,000 
School Construction Inspection Fees ...........:::cccccsesseeeeeees batatiees 500,000 
State Board Of EX aiminers icc 24 iva secessahs eacewastatarvecctsideaemees 5,125,000 

Subtotal, Department of Education ..........:.cccccceeeseeee: $21,592,000 

Department of Environmental Protection: | 

Air Pollution Fees -- Minor Sources .........c.cccccessessesssseseeenees $6, 300 ,000 
Air Pollution Fees -- Title V Operating Permits .................... 10,200,000 - 
Air POMUHOM PINGS: sess cassie sccsencotenschsdewiacidteatedd x Ghaueeteveestesecs ...2,250,000 
Clean Water Enforcement Act ..........:eccccccccesseeeseseeeeeeees aes 2,900,000 
Coastal Area Facility Review Act ...........ccccesctecsssssrceceessneneees 1,900,000 
Endangered Species Tax Check-off ..0.......cccccssssseceeeetseeeeetees ...-- 158,000 
Environmental Infrastructure Financing Program — 

AGmIniStatiye POC si iceississ.heScetssbuctusenavestevermsdeidcaanvevecsurs 5,000,000 
EXCESS DIVETSION sss cercs ces cl ccsetecsaseesanis tec teiniels ride daseoes Aaceaoiaanetoab News 230,000 
Freshwater Wetlands Fees ........ siden bela eateseilntet venience: 3-901 000 
Freshwater Wetlands Fines ........ gdb ncdcebeGol aa sesautvayianseanegaee eae 400,000 
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Hazardous Waste Fees .............ccccccscceseesessseseccceccereevsacceonsaces .---3,024,000 
Hazardous Waste FImeS. ............ccccccccccssveceesccuseseccececececsseceesensacans 550,000 
Highlands Permit p: aio sseccesesstectsecesecoceces evsis istsebt asda pisgeness anes es 551,000 
Hunters' and Anglers’ Licenses ...........:cccsssccccesseeesesteeeeneeeennes 11,000,000 
Industrial Site Recovery Act .........ccccscccccsssseeessecseesseseeeseeseereenaes 630,000 
Laboratory Certification Fees .............:ccccceccccsssssseceeessssseneseeeens 2,400,000 
Laboratory Certification Fines .............2:cce08 pati ea aeteacediateited: 80,000 
Maritia RO MtAIS yisc22e.ccaetos ceva seaietceiueensctanten tual amvbhielosasnmans 885,000 
Marine Lands -- Preparation and Filing Fees ...............:ccssccceee 159,000 
Medical Waste................ staketsieatedracaudasunnsereadtensesuwausynaseieeuderten 4,400,000 
New Jersey Pollutant Discharge Elimination System/ 

Stormiwater Permits siccicsc cc Sescisssescacavesasssnnsscedecsvededdsenteons 16,700,000 
Parks Management Fees and Permits ............:.:cccssesccesesceeeenees 4,300,000 
Parks: Management Fines si:ciscicsciceseccocvercdssaeadareosurtedvasddavstancess 125,000 
Pesticide Control Fees ..........ccccccccesccccesseseescesseccessscecsceveneneeses 4,400,000 
Pesticide Control: Panes « 25ci2555. icles iascciales tictestecsiaiscdeuisineseinchees 90,000 
Radiation Protection Fees .0.........ccccccsssssssssscccceccsssccccuerccecssscees 3,268,000 
Radiation Protection Fines ...........icccsssssecscsccsscccceceecceccccecsscenens 110,000 
Radon Testers Certification ........cccccccccsssssseseccccsseccecceceseecensessseces 200,000 
Shellfish and Marine Fisheries ................ccccccccsccceeeenessseeecesecereseeeeas 9,000 
Solid Waste -- Utility Regulation Assessments ..................005 3,100,000 
SOliGg: Waste: Fines 225k ics sosessct inten cence ssacetetetseusdesdomboraainiteate 500,000 
Solid Waste Management Fees ...............::ccssecesseeeeeseneeeseneeeeeaes 7,081,000 
Spring Meadow Golf Course ........cccsccsseestecsescecsseeseseeeeeeeeseees 250,000 
Stream Encroachment .........cccccccccecsssesccesvesessacseseuuceverecesecaceecees 3,210,000 
Toxic Catastrophe Prevention Fees ...........scccccccccccceeeeeeseeeeessees 1,587,000 
Toxic Catastrophe Prevention Fines ................::cceseeceeteeeeeeeneeeeees 80,000 
Treatment Works Approval ...........:::ccccccssssceeeessneeesessnseeeeeeeees 1,890,000 
Underground Storage Tanks Fees ..............:c::ccccssseesessnerseessenes 1,100,000 
Water Allocation saccices siete oe ia cede eee ecules dace 2,050,000 
Water Supply Management Regulations .............ccceceseeeeeees 1,700,000 
Water/Wastewater Operators Licenses ...........cceesseeeeeeereceseeneeeees 210,000 
Waterfront Development Fees .............ccccccsssessseeceeseersreesereserees 2,388,000 
Waterfront Development Fines .............cccccssessesesesscessesesssssssessees 20,000 
Well Permits/Well Drillers/Pump Installers Licenses ............. 1,100,000 
WV CLL AINS rhioas Oo cetcrcciec ea sethat ora Aecadenetw sg padeso sateen aap eapaaweaeds 44.000 

~ Worker Community Right to Know -- Fines .................ceseeeeeees 100,000 

Subtotal, Department of Environmental Protection.....$112,336,000 

Department of Health and Senior Services: 
Admission Charge Hospital Assessment...............2:::00s00++e0++++0,000,000 
Health Cate Retort joc .jcccticewct echoes dhdnaane ... 1,200,000 
Licenses, Fines, Permits, Penalties and Fees................cccececeesenees 790,000 
Miscellaneous: Ry Cnue siscciictcveheienaccoeiicdevante een taiaeuveentiee, 400,000 


Subtotal, Department of Health and Senior Services .....$8,390,000 
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Department of Human Services: 


Medicaid Uncompensated Care -- Acute .......cccceeeceeeeeees $270,967,000 
Medicaid Uncompensated Care -- Mental Health.................. 37,075,000 
Medicaid Uncompensated Care — Psychiatric..................008 178,685,000 
Miscellaneous: REVenue nis siaicsieseke alae eiiiarees 1,500,000 
Patients' and Residents' Cost Recoveries: 
Developmental Disability ..............c ee eeeeeeeeseeeees peered. 19,020,000 
Psychiatric. Hospitals .............cccsssececcecesssssseseeesssenseeeeesees 88,108,000 
Subtotal, Department of Human Services................... $595,355,000 
Department of Labor and Workforce Development: 
Miscellaneous Revenue ............ccccsssccccccsssssccccccccccesseceesscesseeeees $155,000 
Special Compensation Fund .............cccccssscccceesssceessnsecesesseeeeeees 1,798,000 
Workers' Compensation ASSeESSMENE ............:ccccccesessssreeceeeeees 12,829,000 
Workplace Standards -- Licenses, Permits and Fines .............. 4,351,000 
Subtotal, Department of Labor and i, | 
Workforce Development ..............ccccccecssseeeeesseees $19,133,000 
Department of Law and Public Safety: 
IBGE Verate- ICENSES -sc2..<tackacescsyccscsessenccasiessetvente teateenteencenviegies $3,960,000 
Charities Registration Section ............:cccssssssccesssceesssneeeeesssneeeeees 695,000 
Controlled Dangerous Substances .............ccccccccessesssetsceeeeceeeeeeees 100,000 
EDA School Construction Recoveries .............::::sssssssseeseeeeeeeeess 166,000 
POMCItUPe EP UNGS cstcdsussssinca ad sgisabuhewdsbeavosatsesasedavadeuicovavoousteabdeteatt 250,000 
Legalized Games of Chance Control ..........::cccccccsssssssssssenseeeees 1,200,000 
Miscellaneous Revenue ..............ccccceceeeeeeeecesesessesceeeeeceeaceeeeeeeeeeeess 55,000 
New Jetsey Cemetery Board... iecessstinsssesperacavintteancsseetanieees . 124,000 
Pleasure Boat Licenses ...........cccccccccccccecceseeseseeeeeecccceceeeeeseeseeens 2,695,000 
Private Employment Agencies .......... sistinsdah Geet eceamiaonetseee wee DO. 000 
Securities Enforcement .........cccccccccccsccccccossssossasssssssssvecsecscovseces 8,994,000 
State- BOA: OF ALCHite Ces: ccicosixussorsbeeaietienemuenideh ee ioenwelen: 553,000 
State Board of Audiology and Speech-Language 
Pathology AGviSOry: si. hcissitecititignisacheecasnsteeceteeateassiiee 501,000 
State Board of Certified Public Accountants ...............cceessseeeeeeeees 39,000 
State Board of Chiropractors ..........cccccssecccessceeeerteeeeeees egtevinacinees 618,000 
State Board of Cosmetology and Hairstyling .......... eee ......920,000 
State Board of Court Reporting ............cccessceeesseeeeseeeeeseeseeseeeees 130,000 
State Bodrd Of Dentistry xissecaskcS hcitacSessiviessenstienteeedoreds vas» 1,486,000 
State Board of Electrical Contractors ............cccccccccessseeeeeseesecevees 280,000 
State Board of HVAC Contractors .o.....cccccccccccceseseesscececeeeseseeseeens 20,000 
State Board of Marriage Counselor Examiners ..............:::ceeee 228,000 
State Board of Master Plumber ..0............cesseeceeeeseceeeeeeeeeeeeseeeeeees 52,000 
State Board of Medical Examiner ............ccccccecccessssesscceeeeeneecs 1,995,000 
State Board of Mortuary Science ................::::sessseeesesseeeeeeereeeeees 233,000 
State Board Or Nurse siescie vice ccescacnecatvasnch iether aiemeaseewesens 6,431,000 


‘State Board of Occupational Therapists and Assistants ............. 449,000 
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State Board of Ophthalmic Dispensers 


and Ophthalmic Technicians ................. Bastasvnaeeen eects ...423,000 
State Board of Optometrists 0.0.0... ce eeeeeeeeeneees wedpatadtegustaeteioas 17,000 
State Board of Orthotics and Prosthetics .............ccc:ccseecccceseeeeeses ...1,000 
State: Board.of Pharmacy: 2i3.45.0sdesi aortas 358,000 
State Board of Physical Therapy ...........ccccccsssccecssesteetesseeesesnenees 618,000 
State Board of Polysomnography ............::.:eccssseceeeseecesseeesenneessaes 35,000 
State Board of Professional Engineers and Land Surveyors ....... 992,000 
State Board of Professional Planners ...:.............0.ccccee0e Ssisudateticts 130,000 
State Board of Psychological Examiners .................+ eats ttee ta 59,000 
State Board of Real Estate Appraisers ..............cc:cccccsseeceeecsteeeeees 456,000 
State Board of Respiratory Care oo... ccccceseseceecssncesessereeeeseeeenns 208,000 
State Board of Social Workers ..........cccccccccccsessscecterceeseeeeeseserseuees 52,000 
State Board of Veterinary Medical Examimers .............:eesseeereees 33,000 
State Police -- Fingerprint Fees .................. issdagubasias teens betes, 3,694,000 
State Police -- Other Licenses ................066 seedh sales ateusreloiwaeds 295,000 
State Police -- Private Detective Licenses ..................ccceeseseeseeeees 220,000 
_ Victims of Crime Compensation .Off1CE 00... eee eeeeeeneeeeeeeseees 430,000 
Weights and Measures -- General .............c.c:ccecccceeeseeverseeeeeeees 2,612,000 
Subtotal, Department of Law and Public .c Safety eee $42,665,000 
Department of Military and Veterans' Affairs: 
DOIGICES OIC S octet dig tector esccudaptectea escdaeeetoasterleeces $40,726,000 
Subtotal, Department of Military and Veterans' Affairs....... $40,726,000 
Department of the Public Advocate: 
Office of Dispute Settlement Mediation ..............cccccccessccccessreeens .$50,000 
Reale COURSE bese pecicawsenteinnadtistonswastissncasasentaases estes avndacerespeees 6,561,000 
Subtotal, Department of the Public Advocate ................ $6,611,000 
Department of State: | 
| Governor's Teaching Scholars Program Loan Repayment ......... $44,000 
Miscellaneous Revenue ...........ccccessessscueceessesssecseseeseeceeeceeesererseneueses 9,000 
Subtotal, Department of State «0.0... SiGe one $53,000 
Department of Transportation: : 
ATE Sabety PUN, 2cgs22cctpocents eevee acta veprenesieq ieee ties oaks $965,000 
Applications and Highway Permits Sere sisi santchguseateaduemaseets 1,300,000 
Autonomous Transportation Authorities .........cccccccccccesereeees 32,500,000 
Dpapk Drivin e Pies -:c2scalaesedsctacieatonticectcgssdd ices daiesenioatvasdivlovsstas 350,000 
MR TOOG: LIEV CF ices viastiucesnahnsatediabisetessiududeuceatevs winnie ble Rbletaes 71,000,000 
Interest on Purchase of Right-of-Way ..........c:sccccscsssssccesseseteessssseees 5,000 
Logo Sign Program Fees ..............ccccsessessseeseseccececeessesenseneneeenessees 300,000 
Outdoor AdVertising............ccccccsessseccesseecessesesscseeeesseeseresseesesesnees 740,000 
Subtotal, Department of Transportation ssleudtfiecdesumetess $107,160,000 
Department of the Treasury: 
Assessment on Real Property Greater Than $1 Million ae $61,000,000 


Assessments -- Cable TV . wo...ccccccccccccccceseccceececsecesesavens Rene nee rere 4,770,000 
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Assessments -- Public Utility .............ccccseeeseceeseeessneeeeeeeeess 28,996,000. 
Audit and Enforcement Collection ........00...ccccccccccsescscssseneeseees 40,000,000 
Coin Operated Telephones ................::ccce0s bi ledteaadekeuse teat neniet 5,200,000 
Commercial Recording -- Expedited ...........ccceeeseeeeseeseeeeeteeens 2,153,000 
Commissions: (NOtary))) aseidicsesascasacnasidsatasvexcstadcneavoiedecacesaitedseane 1,500,000 
Domestic Security 0... eeeeeeeeeeee I sscanunteste akwuausecndienates 31,000,000 
Dormitory Safety Trust Fund -- Debt Service Recovery.......... 5,680,000 — 
Equipment Leasing Fund -- Debt Service Recovery ..........000 1,002,000 
Escrow Interest -- Construction Accounts .......0cccccccceeeessees Pocaacett 35,000 
General Revenue -- Fees (Commercial 

Reconding and WCC Vpscccitspawautcoctccaeestieti ileus cotta siaeeses 48,600,000 
Higher Education Capital baphcneatl Fund — 

Debt Service RECOVETY .......:...s:ccccsseesssccceresncesenscesensnces .. 15,298,000 
‘Hotel/Motel Occupancy Tax «...........ccsccsssccccesscccesseecesseeeeeees 76,000,000 
Miscellaneous Revenue ..............cccccccsecssssseceeceseees Se cedaneedlaeibes ....867,000 
NJ Public Records Preservation .............:::cssscsccesecesscsseeeeeeeees 19,100,000 
Nuclear Emergency Response ASSESSMENE .0....ssceesseecsesseeeeseees .4,346,000 
Public Defender Client Receipts ............cccccecseeceseseseceeeeeeeeeenes 3,400,000 
PUDMC UO GNCYy PINGS svsscesasseretcaassedatriyenaealatovenveahstetenadheeueise 1,000,000 
Public Utility Gross Recep and Franchise Taxes 7 i 

CW Fler SC WED) vcssaastesiceeriribichi teas) aiden eeleccmanatseeeeialiew: 94,574,000 
Railroad Tax == (Class: U0 cisecscccccdesecsceicinniatieistsvarinwieeceens 3,700,000 
Railroad Tax -- Franchise .............cccccseseseessesesesecesesesnsneeeneeseaees -1,300,000 
DUEPIIS PIOPCLLY sp sciceehewietsapet cost ietintaserecessataiatenas eussheatoskaesee 1,500,000 
Tax Referral Cost Recovery Fee ..........cccssecssssesesseeeesssneesseeees 5,400,000 
Telephone Assessment ...........000006 ee Darsetateneeetucccendes 132,000,000 
Tire Clean-Up Surchat 86 26.c2cesscessvacsecisveesesicaenad nanteeetviews 10;000,000 
Transitional Energy Facilities Assessment .............ccccesseeees 239,679,000 

‘Subtotal, Department of the Treasury ........... ighivemaceen $838,100,000 

Other Sources: 
Miscellaneous ReEVEnUe oikcicn icant cdnciensiiatced aerate $500,000 
Subtotal, Other SOuUrees: 275 cicicscevsdecesccsovecscwvang aids ccsacsuanentaaeawns $500,000 
Interdepartmental Accounts: : 
Administration and Investment of Pension tid Health Benefit 
PUnds == RECOV CTC ic 5fosconcicsicieti rs eee reacianoe vacate nacohieeenass $3,114,000 
Employee Maintenance. Deductions 0.0.0... .eeiceeeeceesseeeeeteeeteneeeseeeee» 300,000. 
Fringe Benefit Recoveries from Colleges and Universities sueaues 161,175,000 
Fringe Benefit Recoveries from Federal and Other Funds.......... 254,570,000 
Fringe Benefit Recoveries from School Districts ................ eee -31,500,000 
Indirect Cost Recoveries -- DEP Other Funds............cccccceceee 3,775,000 
MTF Revenue Fund........ccccccssescssseseeeees Re ee 26,500,000 - 
Rent of State Building Space............ccccccstescsssssetecesssceesssssssesteccseees 2,900,000 
Social Security Recoveries from Federal iad Other Funds........... 76,000,000 | 


Subtotal, Interdepartmental Accounts ...........cceeeeeeeeeeee $559,834,000 
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The Judiciary: . . 
G61 5 Ti al 6 =! <1 eo eee $69,665,000 
Subtotal, Judicial Branch wo... cccsceseesssssssescsececcescessseeenes $69,665,000 
Total -- Miscellaneous Taxes, Fees, and Revenues ........ $2,604,220,000 
Interfund Transfers | | 

Beaches and Harbor Fund isisesiiecccceccessassssadaccceccecsacacecesceeaseenessponsseedeobo oesvee $20,000 
Clean BNGrey: PONG pcicrswdrucscnteciaisieseedcueeeticcuses dosonsecniisaagoneecomeumsctereraaaees 10,000,000 
Clean: Waters: Fund. sccicesivistiscadsiitacenpencseaevawewexcese lana eises eereeadnetineeeieeaes 21,000 
Correctional Facilities Construction Fund ..............ccccccccccssessceesseceeesseeceesees 15,000 
Correctional Facilities Construction Fund of 1987 ooo... ceececccceceeseeeeeeeees 13,000 
Cultural Centers and Historic Preservation Fund ...............cccccccseceesseseeseeeeees 9,000 
Dam, Lake, Stream and Flood Control Project Fund -- 2003 .................:. 280,000 
Developmental Disabilities Waiting List Reduction Fund ...................... 125,000 
Dredging and Containment Facility Fund .......... eee eeeeeesseeeeseeeeeseneeees 405,000 
Emergency Flood Control Fund o0..............ccssssssccccceeesssssssnsseeesseeceesessssnenees 12,000 
Bnersy Conservation: Fund) siiscceckcposicetetdevsteselcict eee twesendesUece tion enestocetss 15,000 
Enterprise Zone Assistance Fund ........... cess ceesccseeeeesseeesseeeesneeseseeeeues 21,016,000 
Fund for the Support of Free Public Schools .................cccssscsceeeesssereeeees 2,540,000 
Garden State Farmland Preservation Trust Fund ...............cccccseeeeees tite 1,867,000 
Garden State Green Acres Preservation Trust Fund ................cccceeeeeeees 5,416,000 
Garden State Historic Preservation Trust Fund oo... cecessessessessssenees 616,000 
Hazardous Discharge. Pun jesse. 2st cdsdaseth condectvahsceanaseesetieaes hata mes 3,000 
Hazardous Discharge Site Cleanup Fun .................cccssssccceeeeessereeeeees 17,465,000 
Housing Assistance Fund ............ccccccccceceeeeeeseeeeees udaicbaladateseceuvalusceteenstesony: 80,000 
Jobs, Education and Competitiveness Fund .0.........eecceeseeeeseeecesneeeeeeeneeeees 23,000 
JwdiGiary Baik BUN xsccashscecssbeasuteesawsveeleeda so saatataduiiaed “oteabisecindcouscseranteeeuaadeuse 5000 
Judiciary Child Support and Paternity Fund ..............ccccsccccccecessssenreeeeeees 165,000 
Judiciary. Probation: PUA sce! esos 5. uetiea eam coi dn dvs Saves tvba herd ek ea Aiaeaventae 155,000 
Judiciary Special: Civil PU sii. cesssninyoravescesecsosivetetiveusnctueetnrceattticncie deen. 42,000 
Judiciary Superior Court Miscellaneous Fund ............ eee eee eeeeeeeeeeeeeeeeeeees 70,000 
RAL SELVICES PUN. <a er ed aietuecaderisatersidvass itch i everoorasesean eemeaeoeies 11,000,000 
Medical Malpractice Insurance Liability Premium Assistance Fund .....1,800,000 
Mortgage Assistance Fund ...........ccccccccessssssseeeceeceesssesesnnsneeeeseseeeseceessseas 263,000 
Motor Vehicle Security Responsibility Fund ..............cccscecssssseceesseeessseeeeees 3,000 

New Jersey Bridge Rehabilitation and Improvement and 
Railroad Right-of-Way Preservation Fund .............cccsscccceessseeeeeseees 110,000 
Nattiral RESOUrCES FUNG! siviscscseciseGsnvacensecubvasseeesdecnsapavdauneudsestiteadeese sovasseanauns 78,000 
New Home Warranty Security Fund ............cccccccsssssseecccceesessseeeeceesnees 10,000,000 
New Jersey Green Acres Fund — 1983.00... cc cscsssssssssesssnsesssensenseeseessenes 850,000 
New Jersey Spill Compensation Fund ...............ccccsssssccccessessssseeeeeeeseees 15,783,000 
New Jersey Workforce Development Partnership Fund ...............:000 17,654,000 
Pollution Prevention Fund ..o..cc..ccceccssscccsssccsssscescccsccescccceccessccesesseeeseess 1,549,000 
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Construction Fund ....cc...cccsccsecssscosssscsessceccsssssssescccssassacsesesccsacsatessoaceeecs 60,000 
pate Drinking Water Fund issih: cnczlecyedcecvesdesvovicdecinvadiiveinivniavedtacsiors 2,433,000 
School Fund Investment Account 00.0.0... ceseesseseseeseceseesecsesessnsareseees 4,160,000 
Shore: Protect On Fund scl sccien ate succuececehselecsamsenietieeaeenueaeectuentacanss 175,000 
Solid Waste Service Tax Fund ................:csscsseecesesesscnessesessscconsnsersvensceesnsacens 1,000 
State Disability Benefit FUNG s2..ciscacatescsceateisrirismeetnavsssnenesvacterectevacis 104,524,000 
State Lottery Fund ........... i wea duedaeuseiayatea seen piauauveoananseinucsuapcauaan 893,800,000 
State Lottery Fund Administration .............cccccccssessescseceesssseeeecusssneneress 21,639,000 
State Recreation and Conservation Land Acquisition and 

Developinent: Pund * ic ascetic aayieiastaci aes union neeeae 20,000 
plate Recycling Pun Gias:2) 05: sctitestcrsivice esp iaui sana taadasbaciea veneaniacn auguene ise 1,000,000 
State of New Jersey Cash Management PUNGG 0). zvecvikacsdcececaae eons 2,300,000 
Statewide Transportation and Local Bridge Fund ...............ccccsssceeesseeeeees 350,000 
Supplemental Workforce Fund for Basic Skills ............ cc eecceeceseeneeeees 2,000,000 
Tobacco: Settlement Fund oni csscsschicie cad vialoeceeeeienevestasivaeatetsommetiniaas 63,845,000 
Unclaimed Personal Property Trust Fund..............cccccscscsssessereseeseeeens 106,000,000 
Unclaimed Utility Deposits Trust Fund w0.0..cccccecceeeeeeeeeeeees cacmant 150,000 
Unemployment Compensation Auxiliary Fund ....c.ccccsceeecscseeeeeeee 28,057,000 
W NIVErSal SETVICS Pin Secsscescbciss descents testi seliaonsskvericouintasiedpanenvieatinss 72,646,000 
Wage and: Hour Triist Fund :sssccecissssccsesiuaeveccihanzedenerssadeseleseadcenceincisess weeeeee 79,000 
Water Conservation Fund 00... cece eeeeeeeeetee suk eaWae Siatinisitatie ie teateee OSeore sts 31,000 
Water Supply HUM pecstza50..tvsascuandesnecdie woestaneiuneneaaeerapaieiarers eevemavee pews 4,321,000 
Worker and Community Right to Know Fund pGadeaucty selene naeetiieeat 3,783,000 
Workers' Compensation Security Fund ........ccccccccccccceeeesssnessseessenes 20,000,000 

Total -- Interfund Transfers ....00......c ee ee ee eee $1,451,401,000 

Total State Revenues, General Fund oo... cccceecssceseeeeees $17,318,605,000 
Adjustments: 

Transfer to Gubernatorial Elections Fund. ..........:..cccessceeeneeeeeees ($7,180,000) 

Total Resources, General Fund ..........ccccccccccccceceeesssssneeeeeees $18,046,192,000 

Property Tax Relief Fund 
Gross Income Tax ..........ccscceccsssceccesesessessnens Sseteedu opr eta unc ia tas bac $10,448,000,000 
PLT CX DAMSIOM <5 coisa tesscierddescinyasnceuy scseaaunacuasagiseuiteclaweenaemenntuees (55,000,000) 
Dales Tax DSU Cat OM ioc Seo se ri avasehiis caeadvesaveduousee hiaGedsanbedbvaddsanplavecsavieace: 639,000,000 

Total Resources, Property Tax Relief Fund ............c.cee $11,032,000,000 
Surplus Revenue Fund 
Undesignated Fund Balance, July 1, 2009... cccsessssecesneeeeesseeercsreeesessenees $0 - 

Total Resources, Surplus Revenue Fund ................:sscccseeee Pere ee $0 

Casino Control Fund 
INVESTING Farin ay ysccesccccics ia cateasbieenectincds as alice sete castes das oped ses 200,000 
. ANCEMSE TCS. aelitetaiehestos enceh re Peace uiweie eer aeedses Ssiaieie? 69,771,000 — 


Total Resources, Casino Catral PUG ydosscadcesrseaciase stay een $69,971,000 
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Casino Revenue Fund 


Casino Simulcasting Fun. ..........cccccccssssesscescceccserseeeseseseecssceseeeseesseneeeees $500,000 
CsTOSS REVENUG TAK sicsscccves testi cncecsedcasectaborsauecsacasthech wveedvestersentetindeatens 320,220,000 
TN VEStMENE Art OS os) 5..25 siasuciusenssaro nica sasaocuseel couvae rela scdevenacorsianeniaassae 200,000 
Otner Casino: Taxes Gnd: FGes is, iiss. sisi sacaids ecsnsvacuestdvaveere ed aoadenternendavanes 14,521,000 

Total Resources, Casino Revenue Fund ...............0:sssseeeseveeeeeees $335,441,000 


Gubernatorial Elections Fund 


Taxpayers Designations: ic .ccieinsteisided hdecsehdeeuisleilincastvacdaniosdaaaaate eae $700,000 
Transfer from General Fund .....5......cccssssscccesssccecensncecesssseceneesesceesesenseaes 7,180,000 
Total Resources, Gubernatorial Elections Fund .............ccccccceseees $7,880,000 
Total Resources, All State Funds .............ccecesseseesseeseceeeeees $29,491,484,000 - 
Federal Revenue 
Executive Branch -- 
Department of Agriculture: 
Agricultural Mediation Grant — USDA ........ ee eeeecceeeeseeeeneeeeeees $25,000 
pCa, bie vl 11 eeeeeeer eer tree ee iene ee an en Nee Sree eee rere ener ee ener 42,000 
Asian Longhorned Beetle Monitoring ...............::cccsecesseeeseees 2,000,000 
CHIN Cane <a tiecsachasncasncsy oneivntaaestaninine pereeeece tues 70,875,000 
Child Nutrition -- School Breakfast ....................eeeeeeceeeeesseeees 50,000,000 
Child Nutrition -- School Lunch .............ccccsssecceeseeneeceeesnes 190,000,000 
Child Nutrition -- Special Milk oo... cesses sade e eat 1,400,000 
Child Nutrition -- Summer Programs .............cccccsceseeeesseeeees 9,178,000 
Child Nutrition Administration ...........cccc.cceceeeccasseecececcceanesevens 4,970,000 
_ Cooperative Gypsy Moth Suppression. .............cc:cccceseeseeeeeees 1,000,000 
Farm Risk Management Education Program ........c:csssccsseeeere 272,000 
~ Farmiand Preservation .............cccccsseeseseeeseeeees Saadsentandeeessichtess 6,000,000 
Fish INSpeCtiOn: SOrvi Ce cised.ci5.thavisceviae deans co setatioreteateiuiaceuesquns 160,000 
.Food Stamp -- The Emergency Food Assistance 
Program. (PEP AP) css caters sesustuedadecasyuyanectutas neater eet 2,000,000 
Fresh Fruit and Vegetable Program ...............:cccsccessseeeeseeesenees 2,150,000 
Indemnities -- Avian Influenza .............ccccccssssscesesserseeseessseneceeees 530,000 - 
National Animal Identification Infrastructure ............ eee eseeeee 46,000 
TEFAP Administrative Funds -- Federal Economic Stimulus ....544,000 
Team Nutrition Traiming .............-sssssccecresssceceseecenssensensenessessens 200,000 
Various Federal Programs and Accruals ...........:.s:ssseceseeeeeees 1,372,000 
Subtotal, Department of Agriculture ..............c.cseeceeees $342.764.000 — 
Department of Children and Families: | ? 
Children's: SUSHCE ACE is cscs aieninsocnucaabesatoasanisesasadaateiaeecietsetexss $458,000 
Restricted Federal Grants .0.0..........cccccccsssssssessscssnssencccesecersvees 10,557,000 
Title IV-B Child Welfare Services ........c..cscccsssesssteeeseesesreseaees 5,500,000 
“Lvtle:- TV-E FOster Cate tccccissscacicicvctineds Sasdensh ee cechiaiisaeess 113,626,000 


Title IV-E Foster Care -- Federal Economic Stimulus ............ 5,392,000 
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Various Federal Programs and Accruals ..0..........::ccssseeseseeeesrees 675,000 
| Subtotal, Department of Children and Families ......... $136,208,000 
Department of Community. Affairs: : | : 
Community Services Block Grant ...........ccc::ccccssssreeseseeeeees $19,200,000 
Emergency Shelter Grants Program ...............ccccsscseeeeeseees anare 1,650,000 
-Low.Income Home Energy Assistance Program .............00. 188,113,000 
Moderate Rehabilitation Housing Assistance .............ccsceceeee 12,213,000 
National Affordable Housing — | 
HOME Investment Partnerships..........cccccsessescsscsceseeseees 7,611,000 
~ National Fire Academy Training Program .......:...ccccccsssseeeeerseeeeees 28,000 
Section 8 Housing Voucher Program... cceseesseeeseeseees 198,582,000 
Shelter Plus Care Program ............ccccscccsssssevssscsncecssessserscevencecs 4,965,000 
Small Cities Block Grant Program ...............0 ihiaetcds bacdtussetee: 8,360,000 
Transitional Housing — Homeless ................ssccccssseereeeessrees evtlaet 136,000 
Veterans Affairs Supportive Housing Initiative ......... cease eeteas 475,000 
Violence Against Women Act Sexual Assault Services Grant....300,000 
Weatherization Assistance Program ...........cciccceseeeseeee Sadusb 14,000,000 | 
Subtotal, Department of Community Affairs ............. $455,.633.000 
Department of Corrections: 
Byme Victim Services -- Federal Economic Stinnilad: sresteeis more 000 
‘Central Communications Upgrade — | | 
US Dept Homeland Security 2.0.00. ccicccceedetecssecseseesenees .. 1,000,000 
Central Communications Upgrade — 
US Dept Homeland Security ....... aia dis eusiatel tual onenestas 1,000,000 
Counterterrorism Prison Intelligence — a 
Federal Economic Stimulus ..00........ccccccsessseceeeerseceeeessseeeeesens 884, 000 
Federal Re-Entry Initiative ....:cccsccsessssseccossevacssascnsssesnccaetesteonees 500,000 
Inmate Vocational Certifications ....0........cccccccccccseeeeee ee ee ..400,000 
Justice and Mental Health Collaboration Program -- DOJ.......... 200,000 
National Institute of Justice Grant for Corrections . 
Research -- Escape Study ...........ssssscecssscsessserssenene Vibadiadees 1 195 000 
Offender Workforce Development Specialist Training -- 
Federal Award ......ccecceeeeesseeeeeee: cisudaueeisyaceintae ates okt aiepeneds 25,000 
Prison Rape Elimination Grant ............... Bapausbess Geodata tous wederbank 300,000 
Prisoner Re-Entry Initiative for 200 parolees 
returning to Trenton area ......iuceeceeee seesssesseasesaeereteteees 200,000 
SPROJECE I= SIMS peyesatcis cesta ale salud cdeccncieucencendeeasayneetss sues 561,000 
Promoting Responsible Fatherhood ............cccccsessesssseseeseeeeerseeee 395,000 
State Criminal. Alien Assistance Program ...............066 assess ..6,304,000 
« Technology HnhanGements sspeinssiisecacencccseeerestatnesWeneeaededied 500,000 
Subtotal, Department of Corrections ............... ee $14,341,000 
Department of Education: : 
21st Century Schools .............00- od eB sie eiaccl andes testancn: ‘$22,307,000 


AIDS Prevention Education ..........:ccscseseeeseseeeen sesseeseseeseeseeves 100,000 
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Bilingual and Compensatory Education -- Homeless 


CMTGECN ANG Y OUT soses eden ssi ngcesiieend Gtasaseaessennseoeasaraeiness 839,000 
Byrd Scholarship Program ..........cccccseesessssseseesseceasereessesneees 1,135,000 
Character Education Partnership ............ccccccccssssseeccesesesteeeeessnreee 725,000 
Dmig-Free Schools and Communities -- Administration ......... 1,390,000 
Drug-Free Schools and Communities -- Discretionary ........... 5,560,000 
Enhanced Assessment Grants ............... toh suas hapestuacat cecasiosogts: 1,267,000 
Enhancing Education Thru Technology ...........cscsssesssesseeees 4,898,000 
Enhancing Education Thru Technology - — : 

Federal Economic Stimulus ................ccsssssceeeeceeeessteeeeeees 12,045,000 
EVEN SLATE <nceeiesclosnisccevived aos ccs vitevwrlseees kee sedate es 1,147,000 
General Formula Aid -- Federal Economic Stimulus sceioees 1,056,920,000 
Head Start Collaboration .............cccccsssccccsssssnsesssscsseerensassccesdanees 175,000 

_ Improving America's Schools Act ~ 

Consolidated Adimimistration............c..cccccccsesssssesesesesseseecs 5,268,000 
Individuals with Disabilities Education 

Act Basic State Grant sic. 2cdicticcnkeiiie ian 359,280,000 
Individuals with Disabilities Education © 

Act Preschool:Grants) sicecccsssietassvecsitinann Baasoenten aise 11,198,000 
Language Acquisition State Grants 2.0.0... ecceesseeeecesneeeeeeees 18,325,000 
Mathematics and Science Partnership Grants ................::cccc0e 2,909,000 
Migrant Education -- Administration/Discretionary ................ 2,198,000 
Public Charter: School *ssiiecseiccdeedavevia cesta deren eee. 3,769,000 
School Improvement Grant 2.0... ccesssseceeeeeeeesenseeeeeeeeeeeeeeees 9,820,000 
School Improvement Grants — 

Federal Economic Stimulus ................:ssssecesseseeececceesenenes 56,822,000 
DEALS ASSESSITICINS see Kievejsaviccevasaniews-eccouaaauaidnnccaaeceseieverteenieeae, 9,707,000 
State Grants for Improving Teacher Quality ..........cccceeeee 64,980,000 
Title I -- Grants to Local Educational Agencies .................. 286,870,000 
Title J -- Part D, Neglected and Delinquent ............0....ccsseeeee 2,653,000 
Various Federal Programs and Accruals ..............ccccccscsesseeeeees 1,075,000 
Vocational Education -- Basic Grants, Administration ......... 24,079,000 
Vocational Education Technical Preparation ................:::s00000 2,188,000 

Subtotal, Department of Education. .................008 $1,970,249,000 

Department of Environmental Protection: 
Air Pollution Maintenance Program .............:ccscssccseseeereeees $7,000,000. 
Artificial Reef Program -- PS9E&G/NJPDES Permit Fees ........:. ..925,000 
Asian Longhorned Beetle Project .................:scecccceceeeesenreeeeeeees 2,300,000 
Assessing New Jersey's BayS .........cssssccccccsssssncreeeecesseesnseeeeneeseees 200,000 
Assistance to Firefighters -- Wildfire and Arson Prevention.......200,000 
Atlantic Coastal Pismeries: <ivctiesicdnexcsrcetienceninantatneauees 300,000 
Avian Influenza .....ccccccsscscecscscsesecsesececscsssresescsescscarscssessavasveaeees 150,000 
Beach Monitoring and Notification em one re 600,000 


Benthic Indicators for Nearshore Coastal Waters ..............ccc0008 400,000 
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BioWatch Monitoring ..............:ccesscsessetereeseees Seieioee 750,000 
Boat Access (Fish and Wildlife) ................ccccssesssseeeceessseeeeesers 1,000,000 
BPO WRIIGIOS: aroeiets ooecenenes uses scat idieli iver arte eects 2,000,000 
COZ Sequestrauon iscccsiikts oie sisi a eek 500,000 
Chronic: Wasting Disease i scisssveusccesavisies cp tics casnscestoinavsceeereasouctes 150,000 
Cleall V CSSEIS: is tenuceuinviasG Ouest luli teau; wajpeis eccawsr weve eeedacaes 1,000,000 
Clean Water State Revolving Fund .............ccccccesseecesseeeeeees 28,000,000 
Clean Water State Revolving Fund — 

Federal Economic Stimulus .00... 2... eceeceeseeeeeteneeeneees 160,147,000 
Coastal Estuarine Land Program ..............::ccssesessseceessssneeenees .4,000,000 
Coastal Zone Management Implementation ....................::00008 3,400,000 
Community Assistance Program ............cccssccesssscesessceeseeeeeesseeeees 250,000 
Consolidated Forest Management .............c:ccccssssessececcessseeeeeees 1,080,000 
Defensible Space .0.........ceccesesssceesseeesnseeesceeesens Bidiideles eeatuned 400,000 
Drinking Water State Revolving Fund ........ccccseesceseeceeeeee 22,500,000 
Drinking Water State Revolving Fund — 

Federal Economic Stimulus .0.....00.......cccccccessssesseseeeeeeueees 43,154,000 
Electronic Vessel Trip Reporting.................:c608 I seteainsdel catenins 170,000 
Endangered Species .0......cccccccsssscssssessscesececcecescscecsesescsscseeeeevscaees ..85,000 
Endangered and Nongame Species Program 

State: W Idlife Grants ake sicewsvdeievaitaasisesssuda yates Miateavvereeatess 1,065,000 
PIPE WISE 117 the: PINGS * 35.523: asicacdetctens dhasawdacion teaedhoncaasbeostecsoecdivees 200,000 
Fish and Wildlife Action Plan .............00.eeececeeseseeseeeeeeeeveesessceesaeeee 75,000 
Fish and Wildlife Health 0.0.0.0... cscccsesssscecsesccssseneneessessaeeess 150,000 
Fish and Wildlife Technical Guidance .......0...c..ccccseseseeesceeeeeeeee 100,000 
POPeSt se SAC gecestn ons divncacuenvereoncor piel sedele ia aueesrsiusueusewantanseee 5,040,000 
Forest Resource Management — 

Cooperative Forest Fire Control .0..............ccccsssccceseereeeeeees 1,750,000 
Grassland Habitat Project sc.icsivcccicsicasacovsudersecsivaceseivovecsaseiasseinds 200,000 
Gypsy Moth Suppression ..............cccccccssseceesssececsssececsenseeeeeeseses 420,000 
Hazardous Waste -- Resource Conservation Recovery Act .....4,895,000 
Historic Preservation Survey and Planning ...............ccccccsseeeeees 950,000 
Hunters’ and Anglers’ License Fund .............ccccecscceeeeeeceessneeees 6,780,000 
Land and Water Conservation Fund ............ccc:cccssccccssssssenenneees 3,000,000 
Marine Fisheries Investigation and Management .................... 1,365,000 
Multimedia ............... ead oeicea ce tse ap tes teeta la apemimaneica ae 750,000 
NI Landowner Incentive: ccciicciisiwe he aascasakcasceeihectbaweseaccseestiocesss 1,300,000 
National Coastal Wetlands Conservation ...............cccceseeeeeeeonee 2,000,000 
National Dam Safety Program (FEMA) ............cccccccccssssseeeeessseees 90,000 
National Geologic Mapping Program .............cceceeeeees gieleaoices 200,000 
National Recreational Tratls...........0....ccccccccsssessseeseeeceesescseesenens 1,900,000 
New Jersey's Landscape Project ............ccccssccccccceesecceseceeeseeeeeeees 200,000 
Non-Point Source Implementation (319H) ..............ccccceeseeees 4,000,000 


Northeast Wildlife Teamwork Strategy .............ccccscsescesssreeeeessees 50,000 
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Offshore Beach Replenishment ................cccceeeseeceesesseeeenseneeeenens 150,000 
Particulate Monitoring Grant ............:ccccceccccceeeeesessessssnreeeeeeeeees 1,000,000 
Pesticide | Cen log ye cicc siiwesets txeveavertoircetelviavecsrnaenainbesinegits 550,000 
Pinelands Grant -- ACQUISITION ............cccesteeseessteeeeeessseeereesnees 1,000,000 
Preliminary Assessments/Site Inspections .............ccccssseeeseeees 1,900,000 
Radott: Pros raim: ».(..azsssssisiiscvcte tecshoustabaesescentionas t sich de eauevona i Guswie 500,000 
Rare Wildlife Strategy Implementation ..0.......cce ee eeeeceeeeeeeees 1,500,000 
Shortnose Sturgeon Research oo... eee eeseeeesseceseeeeeeaeeeeeesesseees 200,000 
Souther Pine Beetle is.casavceseeds vss Givieaianessennnciahdiecrbuveniewacactooutores 100,000 
State Recreational Trails ................... Re AT er TREES 7,475,000 
State Wetlands Conservation Plan .o...c.ccc..eecce ccc escceseseeseseeeseesnnes 250,000 
State Wildlife Grant Projects ...........cecsceeeseseeceeeenseneeeeeseeeeeees 1,000,000 
State and EPA Data Management Grant ...........0...eee ae 2,300,000 
_ SUPerrUn! Gran tS 5 ceca ansediaescratasdsyedenarttescassdcuasanresniasneceatneds 40,450,000 
Underground Storage Tank Program Standard 
Comphiance Inspections ........scsccssosssvensvenssancscensesserssscovasens 700,000 
Underground Storage Tanks .0.... cee eeceeeesesenseenseeeeeeereeeeeeens 1,800,000 
Urban Community Air Toxics Program ...........cceeseeseeeeees noises 800,000 
Various Federal Programs and Accruals ..........:c:cccccsssssceeesreees 1,095,000 
Water Monitoring and Planning... ceeecescceeeeccsseseeeeeeeeeeeens 550,000 
‘Water Pollution Control Program .........cceceesssseceeeseeseeeteeeenens 4,275,000 
Water Pollution S106 Enhancements ..................c::ccsseceseteeeeeneees 250,000 
Wildland and Urban Interface ID woe. ccc eesecsccccsesesseneesreneees 100,000 
Wildlife Habitat Incentives (WHIDP)...............:ccsssesccccceeeeeseeeseneees 150,000 
Wildlife Management Area Planning ...........cc::cccccscserceessesneenerens 300,000 
Subtotal, Department of 
Environmental Protection.............:cccscccsesseeeeeeeeees $385,536,000 
Department of Health and Senior Services: | 
AIDS Drug Distribution Programm ............ccccccessecssseeseeeeseeees $1,900,000 
Adult Viral Hepatitis Prevention ................c:ssscseseseeceeseeeetscnertnees 200,000 
Asthma Surveillance and Coalition Building ................ccccceeee 769,000 
Bioterrorism Hospital Emergency PIE DERCOnESS: seeaeaus targets 11,576,000 
Birth Defects Surveillance Program .............000 tae ameteenaenetecaes 508,000 
Breastfeeding Peer Counseling ............cccccecssscceeseseeeeesseeeeeeereeeens 300,000 
CDC Nutrition -- Physical Activity and Obesity (NPAO)........... 820,000 
Childhood Lead Poisoning. ..............ccssssseceeesseeecessetseesersseeeenes 1,400,000 
Chronic Disease Prevention and Health Promotion 
Programs -- Public Health oo... eeecsceeecessereeeeeeeteeeeenees 2,100,000 
Clinical Laboratory Improvement Amendments Program ....... . 490,000 
Comprehensive AIDS Resources Granit ............:::ccccscceessesseees 49,550,000 
Core Injury Prevention and Control Program ................:cccesesee 300,000 
Demonstration Program to Conduct Health Assessments ........... 627,000 
EMPOWER -- Enhancing & Making Programs & 
Outcomes Work to End Rape 1.0.0.0... eeeeeeeeeeereeeeeeeseseneees 100,000 
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Early Hearing Detection and Intervention (EHDI) 


PACKING. RCSCARC IN sevscveisscrsdes eisdbnersaraur teas daceennswieiies 210,000 
Early Intervention Program (Part C) — | 

Federal Economic Stimulus .....0......cccccccecccccessecseeeeesseseseees 5,400,000 
Early Intervention for Infants and Toddlers with 

Disabilities (Part H) ............... See trae se ene ees eects 13,000,000 
Elderly Nutrition (Meals on Wheels) — . 

Federal Economic Stimulus ... ..........cccceeseeeeeereeeeeeeeeeees 1,097,000 
Eliminating Disparities in Perinatal Health «0 sieeice 500,000 
Emergency Medical Services for Children (EMSC) < | : 

PArtMOrs Op at ans cots ease tone tenst eee stair eadeae talents 226,000 
Emergency Preparedness for Bioisrroriani eecbhatquetevaatianielass 30,886,000 
Enhanced HIV/AIDS Surveillance -- Perinatal .................csecee 212,000 
Enhanced Title XIX -- Federal Economic Stimulus ............ 323,707,000 
Environmental Tools for Dementia Care...............cccsecceeeceeeeeevees 150,000 
Family Planning Program -- Tithe X o..........ceseeessceeessseeeeseees 4,200,000 — 
Federal Lead Abatement Program .............cccccccsssseeeeesescneeeeeeeseess 424,000 
Food Emergency Response Network — 

E. Coli in Ground Beef ..................0....000ee2ee L caneati wiaceeiwwes ...-- L65,000 
FOO InSPCCH Om: cis esses ieee yiteodici dteeet egeiaias eee ic tnonivecavaecalh 477,000 
Fundamental and Expanded Occupational Health ..... 985,000 
HIV/AIDS Events without Care in New Jersey .............cc:esceeees 373,000 
HIV/AIDS Prevention and Education Grant ............:c:cccceer .. 15,000,000 
HIV/AIDS Surveillance Grant ..........ccccccccssesesseeecessereseeeseens 3,175,000 
Heart Disease and Stroke Prevention. ............csccccccccesseeseeeees _....-450,000 
Housing Opportunities for Persons with AIDS ....... eee 2,150,000 
Housing Opportunities for mcaiceraee , 

Persons With AIDS ..........cccccccccececcsssssscsvcoccssesseusnseccnseeessons 2,101,000 
IAMUAIZATION PEO) ECE Synch seccaescoctaninieacaunnns Ss aanaeneaenedir es 8,500,000 
Immunization Project -- Federal Economic Stimulus ............. 2,871,000 
Lead Training and Certification Enforcement Program ............... 82,000 
Maternal and Child Health (MCH) Early 

Childhood Comprehensive System ............:cceesseeeceseeeteeees 140,000 
Maternal and Child Health Block Grant «0.0.0.0... ..ececeeseeseeeeeees 13,000,000 
Medicare/Medicaid Inspections of Nursing Facilities ...:....... 16,672,000 
Minority AIDS Demo .............ccscsssssssecseneonensesescecs esate eeceteide 67,000 
Morbidity and Risk Behavior Surveillance wees. tesseeeeasteveeee 000,000 
National Cancer Prevention and Control -- Public Health ....... 7,271,000 
National Family Caregiver Program .............:ccccscssssseeeersereees 5,200,000 
National HIV/AIDS Behavioral Surveillance . ........c eee 512,000 

_ New Jersey's Reducing Health Disparities Initiative...................160,000 
Nurse Aide Certification Program .................::s:ssssesereeeeesesseeees 1 000,000 
Nursing Facilities Transition Grant ............cccsscccessseeecessnreeteesenes 600,000 


Nursing Homes - Federal Economic Stimulus. ........ sites ..37,655,000 


680 


CHAPTER 68, LAWS OF 2009 


Older Americans Act -- Title TID ........ eee cceeeeeceeesesneeeeeeneeees 34,236,000 
Pediatric AIDS Health Care Demonstration Proyect................. 2,850,000 
Pregnancy Risk Assessment Monitoring System ................:0088 750,000 
Preventative Health and Health Services Block Grant ............. 4,351,000 
Public Employees Occupational Safety and Health — 

SUAS PLA exo spas Saes dndere GoctidscbcwesuaesnlnaSaneseeasscuncuwbanesnderndcvind 900,000 
Public Health Laboratory Biomonitoring Planning ................. 2,156,000 
Rape Prevention and Education Program ............cssesccesesseceeeens 1,366,000 
Senior Farmers Market Nutrition Program ...............c::ccssseeees 1,000,000 

~ Supplemerital Food Program -- Women, Infants, : 

and Children (WIC) Federal Economic Stimulus.............. 6,000,000 
Supplemental Food Program -- Women, Infants, and 

Childten, CW IC) iicsccssavemspecvcortesresttensanandcnisies ee 135,000,000 
Surveillance, Epidemiology and End Results (SEER) ............. 1,319,000 
Traumatic Brain Injury Surveillance ......... cc ceeceseeeseseeeeesnneresneees 105,000 
Tuberculosis Contro] Program ............:cscececssssssecceeeeeessssserereees 6,095,000 
United States Department of Agriculture (USDA) 

Older Americans Act -- Tithe TD woo... ceseseseeceeeeseneeees 4,000,000 
Universal Newborn Hearing Screening ..............ccsseessneeeeneeeees 250,000 
Various Federal Programs and Accruals .............cscsccccsssseceeees 7,359,000 
Venereal: Disease Project ts.svenwssderivigenevcivetsuenigotasseieevenes seeeees35092,000 
Vital Statistics COMpPOMeENt .........ccececccsssseeeeeesssenseeeeecsssseeeeees 1,100,000 
West Nile Virus -- Laboratory ............:cccssssecceessnreeeesssetseesesesneees 200,000 
West Nile Virus -- Public Health................ccccccsesssesesesseeeeeseseees 1,942,000 
Women, Infants, and Children (WIC) Farmer's | 

Market Nutrition Program .............cccsscsccsscseeccsnssssnessneneees 2,600,000 

Subtotal, Department of Health 

ANG SCIMOl SELVICES, oAiietahccsi uni eeataesended $787,219,000 

Department of Human Services: 

Block Grant Mental Health Services .......c.ceccsecssessseseeeseee $11,642,000 
Child Care: Block: Grant iiss; csasistersiseceicssctentiesnrakereenuie 108,415,000 
Child Support Enforcement Program ....0........::ccceeeseseeseenees 172,926,000 
Child Support Incentive Funding ...........:.ccccccssceceeseeesreeeees 15,456,000 
Child Support Title [V-D -- Federal Economic Stimulus....... 16,000,000 
Developmental Disabilities Council ...............cccccssceesssneeeeeeees 1,621,000 
Enhanced Title XIX -- Federal Economic Stimulus ............ 740,929,000 
Food Stamp Administration — 

Federal Economic Stimulus...............:::0secesesessceseceereeeseseees 2,235,000 
HOO Stamp Pr OO AI ves ccsscacseaaceescsesstetoanwsiacwnieeeetesetncieeleeade 103,156,000 
Foster Grandparents Program .............cccsssessseeseeesesesesenseeseuseeees 1,192,000 
Independent Living secstn.tosecsssaniacananserissaccsuheeebseaeuaceavetedine 1,079,000 
Medicaid Emergency Diversion Grant ............::::cccecsseeseseeeeees 2,328,000 


Projects for Assistance in Transition from 
Homelessness:(PA TA) cise ccs nai enseevtiots ttebaenaeeaeee 2,139,000 
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Refugee Resettlement Program ..............000 btaveeiselucietttnea: ....3,780,000 
Restraint and Seclusion Federal Grant ...............cccseceeeeseseeveseseees 214,000 | 
Social Service Block Grant ...... Banal teal ate Uutatel aecineyeiaseieet 48,996,000 
Strategic Prevention Framework ..........c.c:ccccccsseesseseneneees ee 2,093,000 
Substance Abuse Block Grant .............. ee ike SL sieatee ...- 51,882,000 
Temporary Assistance to Needy Families Block Grant ....... 455,501,000 
Title XIX Child Residential wo... secesesessessnenas 98,629,000 
Title XTX Community Care Waiver ............ccccssssecccssserseeees 318,635,000 
Pitle: XX ICE MR cca sesacccite cen wetter aes ssuatiyoecdtanciees couauee! 314,593,000 
Title XIX Medical Assistance ....... i focuctoaiaeayes eacatcseusewsaners 4,141,536,000 
Title XIX Children's Health Insurance Program ..............6. 536,034,000 
Various Federal Programs and Accruals .....c....c0..ccccccceseseeseeees 5,054,000 
Vocational Rehabilitation Act -- Section 120 ou... eee 12,133,000 
Subtotal, Department of Human Services .......... ...--7,168,198,000 


Department of Labor and Workforce Development: 
Adult and Continuing Education — 
Workforce Investment Act............... Bets wiesateadinnstsah sickle) $21,196,000 


Comprehensive Services for Independent Living .................0006 600,000 
Current Employment Statistics ............c:::cccccccssssseecsesesneneneeeeees 2,375,000 
Disability Determination Services ............:::ceseee Pahoa, 56,025,000 
Disabled Veterans' Outreach Program ................. RG ceScntne 3,000,000 
Employment Services ..........c:cccsseeeeeee bananiede ageadeeaeman 25,744,000 
Employment Services Cost Reimbursable Grants — - | 
Mi pramt: FOUSHNG 3c sossssetecssut cacayeaseeeorieaviecdesendeeteditnnte ss: 50,000 
_ Employment Services Grants -- Alien Labor Certification ......2,202,000 
Federal Public Employees Occupational Safety 

anid! Health ACE siete cee A reser escaanuat atest aes 2,250,000 
Local Veterans' Employment Representatives .............cccccce 1,600,000 
National Council on Aging -- Senior Community Services 

Employment Project 5 cnx ects ttevrsicpedeses viet oes aeransoeasatacees 3;020,000 
Occupational Safety Health Act -- On-Site Consultation.......... 2,800,000 
Old Age and Survivor Insurance Disability ~— 

Determination Services ..............:2022seees acsnieunaaneareaueoehes 1,000,000 
One Stop Labor Market Information ............cceeeeeseeeeeeeeeeee ....673,000 
Redesigned Occupational Safety and Health (ROSH) .............. 201,000 
Rehabilitation of Supplemental Security | 

Income Beneficiaries ...........--000ssscssccasscosessnsveseesssseceecesonss 2,000,000 
Supported Enip lOvMienl scccesdeeiaceesietaseceatandereate Riek iede 975,000 
Technical Assistance Training .............cccsssccceseseneeeeteesssneeaeees 1,700,000 
Technology Related Assistance Project ............cccececeeee eelaeen 550,000 
Trade Act -- Federal Economic Stimulus ...............cccccecseseeeeees 8,674,000 © 
Trade Adjustment Assistance Project .......c..ccccceecceessereeseeees 4,200,000 
Unemployment Insurance ...........:cccscsccesessessseeseseeessvseseeeeees 151,640,000 


Various Federal Programs and Accruals ............. ser eiesaytiie demissedices 190,000 
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Vocational Rehabilitation Act of 1973 oo... ceeeseseeeseeeees 50,325,000 
Work Opportunity Tax Credit 0.0... ccccscccsssseccssscecesseeesseeeeees 750,000 
Workforce Investment Act oo... ccccccceccsscccccsesseseseceeseessseeeeees 72,434,000 
Workforce Investment Act -- Title IID . 

Discretionary PUNnding sisiseicssceencd dnt es calc 4.000.000 

Subtotal, Department.of Labor and 

Workforce Development ..............ccssccccesseeeeesteees $420,174,000 

Department of Law and Public Safety: 

PUM T IC ORS 35 asetd en 35 sort nsetaacsacae chu eestebai Gen saadaenberatnetusenieetaneeene $101,000 
Anti-Trafficking Task Force ...........cccccesssscssssecesssteceeeseeeeseeeeens 600,000 
Anti-Ganig Init atiVe de.secisdesssssecaieesaivctinvtsctaveeastieciewsaredsoialetecsse 1,000,000 
Buffer Zone Protection Program ............ccccccccceesssseereceeeeeeesaees 3,600,000 
Bulletproof Vest Partnership ..............ccsscccssssececessssereceeessssneseeses 500,000 
Byrne Competitive for ROIC — 

Federal Economic Stimulus ...........cceeeeeseeeceeseeesseseeevsccees 1,063,000 
Byrne Discretionary Grant -- Statewide Response to 

Violent Crime REAUCHOM: .ieczveisscscescaceavseetecesetanciteesecd hanesst: 600,000 

‘Child Safety/Child Booster Seats .........cccccsccccsssssseeeeseseeeeeeens ..4,000,000 
Citizen COLDS Pro Oram: sco 3 ects son idea dartelsvencnsiatea natin. 360,000 
Community Oriented Policing (COPS) — 

Federal Economic Stimulus .0..........ccccscssssccescecesseseveseseees 45,800,000 
Convicted Offender In-House (DNA) ............ccssssseceecesesseneeeees 1,000,000 
DNA Capacity Enhancement Program Formula Grant .............. 614,000 
Domestic Marijuana Eradication Suppression Program ............... 85,000 
Drunk Driver Prevention ..........ccccccscccssssssccscssssccssssencossssoeasesess 8,507,000 
Emergency Food and Shelter — | 

Federal Economic Stimulus... cccccceccesscsssceeeeeceeeeseeees 2,800,000 
Emergency Management Performance Grant — 

 - GNON= PETOMSI s sacvicd swcsssseseswonsdecessessvasadassesssenisedearsaexeebos .+---8,000,000 
“Emergency Operations Center ..............ccsecscceeeeseeees iecoesedesioatses 1,750,000 
Enforcing Underage Drinking Laws ...............:ccccsssscceesseceeesreeeess 350,000 
Enhanced Parole Supervision -- | 
Federal Economic Stimulus .0.....c ccc ccccccsseseesesssscecceveecs 1,720,000 
' . Enhancement of Data Analysis Center ...........ccccccsssscssssseeeseseeees 50,000 
Equal Employment Opportunity Commission .............::cccceceee 400,000 
Evidence Van Collection -- Federal:Economic Stimulus ........... 143,000 
Family Justice Center -- Federal Economic Stimulus ................. 540,000 
Fatality Analysis Reporting System (FARS) ...........ccssseccesseeeeess 250,000 
Flood Mitigation Assistance ............c:cccccssscccesssssseeeessceneceeeseeees 3,500,000 
Guns, Gangs, and Anti Violence Initiative.......... eetuawae 1,500,000 
Hazardous Materials Emergency Preparedness .................::00008 500,000 © 
Hazardous Materials Transportation .............cccscccssscceesseeesreeeenes 497,000 
High Intensity Drug nee Area (HIDTA)..............ccssscceeeees 50,000 


Highway ‘lrattie Salety’ ij cccteseskcdesisiudzse, cease ae eee 8,480,000 
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Homeland Security Grant Program ...........c:ccccsccesseecessseceeeess 30,000,000 
Inciden€ COmmManG seercsesrentveceecsarscavtseacenpshenauistierepaess ones 1,500,000 
Internet Crimes Against Children ..............cccccsssesceceesseseereeseeee» 100;000 
Internet Crimes Against Children — 

Federal Economic Stimulus ................ Bleed aeaabexisciasteopsenanecne 901,000 
Justice Assistance Grant (JAG) ..........cccecceessecesseeeeeseeees sites 10,000,000 
Justice Assistance Grant (JAG) — - | : 

Federal Economic Stimulus ..............:ceccccssscssssscesssesssssess 29,800,000 
Juvenile Accountability Incentive Block Grit (JAIBG)......... 1,078,000 
Juvenile Justice Delinquency Prevenuen, seas oaneesettehounaues ... 1,484,000 
Medicaid Fraud Wnt geiteascsstisjgavvaceisciadoae nea ntwsivomgeaveaasteasss 4,745,000 
Metropolitan Medical Response nyse SM ovicceussmatiwecass papuslestiants 643,000 
Motorcycle Salety jccgnetcicsitecoiti eee: ica peenitis 1,140,000 

- National Criminal History Program - 

Office of the Attorney General... sala getasctiatdoawteetes 160,000 
Northeast Hazardous Waste Project -- Resource 

Conservation and Recovery ACt ..........ccsssssescesssecceeeseesseees 128,000 
Occupant Protection Grant ......:.c.ccccssccccceessseeceerseteesessneeeeeeenes 4,500,000 
Operation Stone garden .............ccccccccessseeeeecsseccevscsececcessceneceeseseenss 187,000 
Paul Coverdell National Forensic Science Improvement ........... 429,000 
Port Security Grant Program — e 4 | | 

Delaware Bay (Camden/Phila) .........0....cccceseseees Sclcieass 4,200,000 
Port Security Grant Program -- New York/New Jersey ..........:8,000,000 
Pre-Disaster Mitigation Grant (Competitive) ........c:cseseeeeees 3,000,000 
Project Safe Neighborhoods ....... Plaine vabuatueetecoees S asoauieeaeaieatles 1,060,000 
Public Safety Interoperability Communications 

2. SCSPANE POSTAIM ssascnicuscava hos vceeptdtnintosenetinceun dase Scecuetstven eiinaee 1,434,000 
Racial Profiling Prevention ............ sede sis icedsealsdonsanutuasaseeceaaen 1,000,000 
Recreational Boating Safety ............c:scssssessessesreeees eladeccdlauate 3,800,000 
Regional Catastrophic Preparedness Grant ............:c:s00003++3,017,000 

- ‘Residential Treatment for Substance Abuse ............ visssstareesiaves-- 500,000 
Safety Belt Performance Grants ..........cccccccccscsesseseeeseeereeeees :. 10,492,000 
Smart Office -- Adam Walsh Act ....ececcccccccecescecceenenseeveeers ...---:300,000 
State Traffic Safety Information System ...........cecseeeeseeeeessees 5,500,000 
State Victim Assistance Academy Initiative ............... vessrseeeseeeee 100,000 
Title V Funding ...... is ghiacnsauvietdeeerieaatiels sie vivlanseaeceutemiiides 50,000 
UASI Nonprofit Security Grant Program (N DOP) ances 835,000 
Urban Area Security Initiative .................. davecsceedeesiee Daenenaeee 38,709,000 
Various Federal Programs and Accruals .........ccccsscesseeeseeetseeens 700,000 
Victim Assistance Grants .........cccesscsscsssesesesseseeeeseeestsseeeeeeees 12,000,000 
Victim Assistance Grants -- Federal Economic Stimulus ........ 1,074,000 
Victim Compensation Awat'd ...........cccccecccesseeerseeessesesssseeseeees 2,500,000 


Victim Compensation Award— _- : | 
Federal Economic Stimulus ......0ccccccccseseeseseeees vesieseseceeeee 1,411,000 
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Violence Against Women Act -- Criminal Justice ..........0... 4,000,000 
Violence Against Women Act -- Criminal Justice — 
Federal Economic Stimulus ..............cc:cccccceeeseeeeececeeeeeeeees 3,700,000 
Subtotal, Department of Law and Public Safety ........ $293,737,000 
Department of Military and Veterans’ Affairs: 
Administrative Services Activities ......ccccccccssscccecssesssscsssesseeseees $60,000 
Antiterrorism Program Manager ........... Uo decataesascuee alata tetdscnast 100,000 
Armory Renovations and Improvements ..............::ccceseeeneeee 4,500,000 
Army Facilities Service Contracts .............cccsssseececesseseeeseeessees 2,877,000 
Army National Guard Electronic Security System ................... 300,000 
Army National Guard Statewide Security Agreement ................ 600,000 
Army National Guard Sustainable Range Program .............. w+... 150,000 
Army Training and Technology Lab oo... eeeeeeeeeeeeeeneeeee 1,130,000 
Atlantic City Air Base -- Service Contracts .0..........ccsccceesssneeee 3,373,000 
Atlantic City Environmental ............... sulci (aludiiedaliteticonseect saunticuesss: 90,000 
Atlantic City Operations and Maintenance .............eeeeeeeeeeeeees 150,000 
Atlantic City Sustainment, Restoration and Modernization ....... 650,000 
Brigadier General Doyle Memorial 
Cemetery Building Project ...............:ccccccsssssseeseeeeeeessssssees 8,700,000 
Coyle Field Atlantic City............ccscssscsssessssercessscessesssssesersssereanes 27,000 
Dining Facility Operations ..............ccccssscccessseessssseeeeeessneeessneeeaees 150,000 
Facilities Support Contract 200.0... ee eesessceeeeeeseeeeesecseseneesenees 8,978,000 
Federal Distance Learning Program ............:::ccccessssesreeeesseseeeeess 160,000 
Fire Fighter/Crash Rescue Service 
Cooperative Funding Agreement ............... cece eeeeeeeeeeeesees 1,878,000 
Hazardous Waste Environmental Protection Program ................ 800,000 
McGuire Air Force Base -- Service Contracts .............c0cccece0ee 3,315,000 
McGuire Air Force Base Environmental .0i..............ccccccseereeseee anes 90,000 
McGuire Operations and Maintenance «0.0.0... ees cseeesereeeseeeeees 125,000 
Medicare Part A Receipts for Resident Care 
and Operational Costs vincsiiainsereaaiiconke Giwneaine 6,600,000 
~ National Guard Communications Agreement ..............s:scccceeerees 950,000 
Natural and Cultural Resources Management .............:.:cccccsesecceesees 5,000 
New Jersey National Guard Challenge Youth Program ...........3,100,000 
Training and Equipment -- Pool Sites .0..........ccesscccssssceeseseeees 500,000 
Transitional Housing .............ccccsseeceessseneeeee aside tetaienataatucemacanentss 360,000 
Various Federal Programs and Accruals ..............s0:ecscccesssereeeeeeees 66,000 
Veterans' Education Monitoring ..............:cseccceseeecceeesereceeeteeetenes 595,000 
Warren Grove Sustainment Restoration and Modernization .......... 7,000 
Warren -Grove/Coyle Field iccicisccteki cto hic enelinis 70,000 
Subtotal, Department of Military 7 
and Veterans’ Affairs .............sssssscccsssssscesnceeeeeesnees $50,456,000 


Department of the Public Advocate: 
Guardianship: Proorainy csi csiiesseisislareeissiiicsisisasasesacdsassteavusecareas $223,000 
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Subtotal, Department of the Public Advocate PE er $223,000 
Department of State: 

Americorps -- Federal Fesnenic Stimulus deoiuiavsariesuneessontee $1,250,000 

PIMEHCOMS GAN oioache- Ss ceateneves ess eed wacandiace eter oun esieeaes 5,100,000 

College Access Challenge Grant Program. .............::csesceeesees 1,920,000 

Election Assistance for Persons with Disabilities 0.0.0.0... ....3 15,000 

Gaining Early Awareness and Readiness for. | 

Undergraduate Programs (GEAR UP) ............:ccesceeesseeeees 3,500,000 
HelpsAmerica: VOte Act cis, ital cua Cee esse ccehaes: 3,400,000 
Leveraging Educational Assistance Partnership .......... hietietabiens: 1 eee ,000 
Mitigation of Public College Tuition & Fee Increases — 

Federal Economic Stimulus ..............0.c.c0000sseseeeeedecseeeeees 32,135,000 
National Endowment for the Arts — 

Federal Economic Stimulus .0.0.......ccccccsssesccsseeessseecceccescenenees 337,000 
National Endowment for the Arts Partnership ...............::ccceee0 941,000 
National Historical Publications and Records 

Commission Grants 200... ......cceesscceessscecssneeesseceesseeeees uted: 325,000 
National Telecommunications Information Agency scccneteauicnctid 600,000 
Office of Faith-Based Initiatives — = 

Federal Economic Stimulus ..............:::::cccccsesssesserecceeseeeeeeees 355,000 
Student Loan Administrative Cost 

Deduction and Allowance .............ccccccceseeeees pinhead aaa 19,270,000 
Tuition Assistance Grants — 

Federal Economic Stimulus ....0.........cccccecselecceeeeeeseeseees 34.080,000 

Subtotal, Department of State ..............:ccceseseeeeeseeeee 105,331,000 | 

Department of Transportation: : 
Airport Fund ........cccccesscssseeesscessescesecessecseseesssessetsassseasersesees 1, 9003000 
Commercial Drivers’ License Information 

Systems WIOGSEIZ AMON caso soho iacece an cecrciestivtaxeienatiateve, 970,000 
Commercial Drivers' License Program ............sesccccesseeeee asaees 1,460,000 
Commercial Vehicle Information Systems and Networks ....... 1,000,000 
Federal Rail Administration .............0c:.ceesesessesesseceseeeseseverseeeees 2,000,000 
Motor Carrier Safety Assistance Program ...........000.0. weveeeeeeee 15,410,000 
National Motor Vehicle Title Information System ...............:.06 100,000 
New Jersey Maritime Programm .............cccccccssseeesssesnsneceeesensnees 1,600,000 | 
New Jersey Maritime Safety — | 

Federal Economic Stimulus. .............:cccsseeesseeceeseneeeeeeceeees 33000,000 
Real ID 1,170,000 
Transit Planning and Research. ..............ccssccsssecseseceseeeeeeeneeenes 5,113,000 

Subtotal, Department of Transportation ...............:c00 $35,323,000 

Department of the Treasury: | 
Clean Energy Fund -- Federal Economic Stimulus ............. $59,900,000 
Diamond Shamrock Oil Overcharge Settlement .............000. ...7 17,000 


‘Division Of Gas Expamnsi0 ..............s:scccccsersseeeesssseeseieneteessssezees 000,000 


686 CHAPTER 68, LAWS OF 2009 


Mitigation of County College Tuition & Fee Increases — 


Federal Economic Stimulus .............::::sscssccceceeececeseesseseeees 7,455,000 

State Energy Conservation — 

Federal Economic Stimulus .............c:cccsesssseeeeececeeeeeeanenes 12,000,000 

State Energy Conservation Programm.........ccccsccccsssscessseeesnees 4..2.2,075,000 

Various Federal Programs and Accruals ...........::ccssesscessesseesseees 200,000 

Subtotal, Department of the Treasury ..........::cccccccesseces $83,547,000 
The Judiciary: a 
Byrne Recovery -- Probation Mental Health — 

Federal Economic Stimulus ......... t sascpesunen acdsee aunsuetuereaiees $5,500,000 
Drug Court Grant.......... Lice oases aut saan aay seca ereaneneee eae id bakes 300,000 
Various Federal Programs and Accruals .............csessssseseceseseeeeeeeees 1.325.000 

Subtotal: The JUG Cary svc cciessteoleesntilventeaedinceutennnssnasieeres $7,125,000 


Special Transportation Trust Fund -- Federal 
Department of Transportation: | 
Federal Highway Administration .................0066 anita $1,104,209,112 


Federal Transit Administration ................s:ssssssesecsenseereeeecees 486,171,000 

| Subtotal, Special Transportation Fund -- Federal..... $1,590,380,112 
Total -- Federal Revenue .0.........cccccccccssscssssesesssesssseneeess veers 1 3,846,444,112 
Grand Total Resources, All Furnds ...........c..ceseseerccceeceereeeeeees $43,337,928,112 


BE IT ENACTED by the Senate and General Assembly of the State of New Jer- 
Sey: | | 


1. The appropriations herein or so much thereof as may be necessary are 
hereby appropriated out of the General Fund, or such other sources of funds spe- 
cifically indicated or as may be applicable, for the respective public officers and 
spending agencies and for the several purposes herein specified for the fiscal year 
ending on June 30, 2010. Unless otherwise provided, the appropriations herein 
made shall be available during said fiscal year and for a period of one month there- 
after for expenditures applicable to said fiscal year. Unless otherwise provided, at 
the expiration of said one-month period, all unexpended balances shall lapse into 
the State Treasury or to the credit of trust, dedicated or non-State funds as applica- 
ble, except those balances held by encumbrances on file as of June 30, 2010 with 
the Director of the Division of Budget and Accounting or held by 
pre-encumbrances on file as of June 30, 2010 as determined by the Director of the 
Division of Budget and Accounting. The Director of the Division of Budget and 
Accounting shall provide the Legislative Budget and Finance Officer with a listing 
of all pre-encumbrances outstanding as of July 31, 2010 together with an explana- 
tion of their status. Nothing contained in this section-or in this act shall be con- 
strued to prohibit the payment due upon any encumbrance or pre-encumbrance 
made under any appropriation contained in any appropriation act of the previous 
year or years. Furthermore; balances held by pre-encumbrances as of June 30, 
2009 are available for payments applicable to fiscal year 2009 as determined by the 
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Director of the Division of Budget.and Accounting.- The Director of the Division 
of Budget and Accounting shall provide the Legislative Budget and Finance Offi- 
cer with a listing of all pre-encumbrances outstanding as of July 31, 2009 together 
with an explanation of their status. On or before December 1, 2009, the State 
Treasurer, in accordance with the provisions of section 37 of article 3 of P.L.1944, 
c.112 (C.52:27B-46), shall transmit to the Legislature the Annual: Financial Report 
of the State of New Jersey for the fiscal year ending June 30, 2009, depicting the 
financial condition of the State and the results of operation for the fiscal year end- 


ing June 30, 2009. 


01 LEGISLATURE 


70 Government Direction, Management, and Control 


71 Legislative Activities 
. 0001 Senate 
DIRECT STATE SERVICES 


OOOO TL Senate. ssiricuciantesiciccecinsiecespecreseeasiterteaareeciaioneraials 
Total Direct State Services Appropriation, Senate veces: 


Direct State Services: 
Personal Services: 
petiators: (40) ci cewnitciaew eines ($1,990,000) 
Salaries and WaGes............ccccccsssccessseseesseesseeees (4,349,000) | 
Members' Staff Services........... Wiles nas (4,400,000) 
Materials and Supplies.. soa Acauugautucabassondes Rasiivaneseceroreess (135,000). 
Services Other Than Persomal...............:::ccccssssseeesesenes .(486,000) 
Maintenance and Fixed Charges. ...............::0scsceeees w.+eeee(72,000) 
Additions, Improvements and Equipment ................. (27,000) 


$11.459,000 
$11,459,000 


The unexpended balance at the end of the DiecraMis fiscal year i in this account is 


es ae 
0002 General Assembly 
DIRECT STATE SERVICES | 


02-0002 General Assembly ..............c:ccssssssssssesseseceesetseneeseeeeateaes 


Total Direct State Services Appropriation, 


Genera ASSemD)Y: 65 jccd siecetctsocdoc avastmiataerseeetasseuetucessuiacts 


Direct State Services: 
Personal Services: 


Assemblypersons (80). eaiusaiansaegaues ose maageeisessee Dy cata: 
Salaries and Wages........... sabia lneecatecee: Dede eases eccaesel Gane saat 
Members' Staff Services ....:.......... Usaegeest ani lbhet nha uae detanastuserauneeit: 


Materials and Supplies 20.0.0... eee eessescseeeeceeeeeeeeneeseees (108,000) 
Services Other Than Persomal.............eeseeeeeseeeees .-- (576,000) 
Maintenance and Fixed Charges ....... esceearnnan teenies (90,000) 


Additions, Improvements and Equipment ................5 (4,000) — 


-- $17,902,000 


$1 7,902,000 
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The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. 


0003 Office of Legislative Services 


DIRECT STATE SERVICES. 
03-0003 Legislative Support Services ..........c:cceseeseeeteeeeeesees ene $28,958,000 
Total Direct State Services Appropriation, Office of 
Legislative Services....:...scsssoscccssssvscsecsssseecessnanseersssssnccsseees $28,958,000 
Direct State Services: 
Personal Services: | 
Salaries and WaQes ...........:ccscessecssecerssseeeees ($21,701,000) 
Materials and Supplies .............ccccsccccesesteceessseeeeeees (1,065,000) 
Services Other Than Personal ...............c:ssccceeseeeeee (2,527,000) 
Maintenance and Fixed Charges .............::ccsscceeeees (3,181,000) 
Special Purpose: 
03 State House Express Civics 
Education Program ..............ccccssssesceceeseessnees (30,000): 
03 Affirmative Action and Equal 
Employment Opportunity ................cceeeeeees (29,000) 


03 Senator Wynona Lipman Chair in 
Women's Political Leadership at the 


Eagleton Institute............ccccssesseeccecensesceneneees (100,000) 

03 Henry J. Raimondo New Jersey 
Legislative Fellows Program..............ccc000000 (69,000) 
Additions, Improvements and Equipment ................. (256,000) 


Such sums as may be required for the cost of information system audits performed 
by the State Auditor are funded from the departmental data processing accounts 
of the department in which the audits are performed. 

Such sums as are required, as determined by the Technology Executive Group of 
the Legislative Information Systems Committee of the Legislative Services 
Commission, for the continuation and expansion of existing and emerging 
computer and information technologies for the Legislature including but not 
limited to interactive video conferencing, telecommunication capabilities, elec- 
tronic copying and facsimile transmissions, training and such other technologies 
in order to sustain a coordinated and comprehensive legislative technology in- 
frastructure that the Legislature deems necessary are appropriated. No amounts 
so determined shall be obligated, expended or otherwise made available without 
the written prior authorization of the Senate President and the Speaker of the 
General Assembly. 

Such sums as are required for Master Lease payments are appropriated, subject to 
the approval of the Director of the Division of Budget and Accounting and the 
Legislative Budget and Finance Officer. 

Receipts derived from fees and charges for public access to legislative information 
systems and the unexpended balance at the end of the preceding fiscal year of 
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such receipts are appropriated and shall be credited to a non-lapsing revolving 
fund established in and administered by the Office of Legislative Services for 
the purpose of continuing to modernize, maintain, and expand the dissemination 


and availability of legislative information. 
The unexpended balance at the end of the preceding fiscal year in this. account is 
appropriated. | 


77 Legislative Commissions and Committees 


DIRECT STATE SERVICES 
09-0010 Intergovernmental Relations Commission ........... re er $400,000 
09-0014 Joint Committee on Public Schools... cee scenes i tas tals 335,000 
09-0018 State Commission of Investigation...............ccccccsesssceeseneeeeeees 4,539,000 
09-0053 New Jersey Law Revision Commission ...........::ccssseeseeesneeenes 321,000 
09-0058 State Capitol Joint Management Commission.................:::008 9.901.000 
Total Direct State Services Appropriation, Legislative . 
Commissions and Committees .............cssesssssseseseeseeereeeseeees 15,496,000 
Direct State Services: ) 
Intergovernmental Relations Commission: , 
09 The Council of State Governments.............. ($155,000) 
09 National Conference of State : 
se GiSlAtites: ited gta tees ee (184,000). 
09 Eastern Trade Council -- The | 
Council of State Governments .......... eee rae (36,000) . 


09 Northeast States Association for 
Agriculture Stewardship -- The Council 


of State Government ............:::ccccccsssssseeeeeeeees (25,000) | 

Joint Committee on Public Schools: 

09 Expenses of Commission ...............cccceeceeees (335,000) 
State Commission of Investigation: | 

09 Expenses of Commission ..............cc00ccccceees (4,539,000) 
New Jersey Law Revision Commission: ; 

09 Expenses of Commission ............cccccccceeeeees (321,000). 
State Capitol Jomt Management Commission: | 

09 Expenses of Commission .............csseeeeeee (9,901,000) 


The unexpended balances at the end of the preceding fiscal year in these accounts 


are appropriated. 


The unexpended balance in excess of $1,500,000 in the State Commission of In- 


vestigation, Expenses of the Commission account at the end of the preceding 
year 1s appropriated. 


Receipts from the rental of the Cafeteria and the Welcome Center and any other 


facility under the jurisdiction of the State Capitol Joint Management Commis- 
sion are appropriated to defray custodial, security, maintenance and other re- 
lated costs of these facilities. 
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Legislature, Total State Appropriation Tae een eee re $73,815,000 


Summary of Legislature Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services...c......ccessccccsseseseetseceseeees $73,815,000 
Appropriations by Fund: 
igetieral PUN iio ie oscars ace esncedtbninnestendelie $73,815,000 


06 OFFICE OF THE CHIEF EXECUTIVE 
70 Government Direction, Management, and Control 
76 Management and Administration - 
DIRECT STATE SERVICES | 


01-0300 Executive Management .0.............cescsscccsessssscceceeessserneeeeeeeeeens $4,684,000 
Total Direct State Services Appropriation, 
Management and Administration ...............cccccssssssseeeeseessnenees $4,684,000 
Direct State Services: | 
Personal Services: 
Salaries and WaGeS .............cccsssssessesesseees .... ($3,820,000) 
Special Purpose: | 
01 National Governors' Association .............00+: (158,000) 
01 Coalition of Northeastern Governors.............. (37,000) 
01 Education Commission of the States ........... (108,000) 
01 National Conference of Commissioners 
on Uniform State Laws ........cccccecceseeesseeseees (42,000) 
01 Brian Stack Intern Program ..............ceeeeeeees (10, 000) 


01 Allowance to the Governor of Funds 
Not Otherwise Appropriated, For 
Official Reception on Behalf of the 
State, Operation of an Official © 


Residence and Other Expenses .................006 (95,000) 
Materials and Supplies .............ccccscccessesececessseeeeeeees (89,000) 
Services Other Than Personal ................cccsssscceesseeeees (284,000) 
Maintenance and Fixed Charges .............c::ccccssssseceeeees (41,000) 
The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. | 
Office of the Chief Executive, Total State Appropriation. ............64,684,000 


ep umnayy of The Office of the Chief Executive Appropriations 
(For Display Purposes Only) 
eee by Category: 
Direct State Services.......:::c-cccessesseseseseacesceseseves $4,684,000 
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Appropriations by Fund: 
General Fund .........0ccceee ee eee ere $4,684,000 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development. and Environmental Management 
49 Agricultural Resources, Planning, and Regulation 


DIRECT STATE SERVICES 

01-3310 Animal Disease Contr lisa shies -eincsecacsvenaecesiicie sae eae eee ..$1,106,000 
02-3320 Plant Pest and Disease Control.............cccccceseeeeeees a adenconiats: 1,619,000 © 
03-3330 Agriculture and Natural Resources.............ss++: oh gee avateeceens 511,000 
05-3350 Food and Nutrition Services ..........cceccsesseseceeeeeeeees Pree CN rere re? 343,000 
06-3360 Marketing and Development Services................:068 apenas w+ 787,000 
08-3380 Farmland Preservation. ............ccccccccsseccescccesssecessreccateceseessseceess .1,838,000 
99-3370 Administration and Support Services ..........ccccceecesscsseececseeeseeees 877,000 

Total Direct State Services Appropriation, Agricultural ? 

Resources, Planning, and Regulation epshetecesewiond seresesseevieee 92,081,000 

Direct State Services: | 
Personal Services: | se 

Salaries and WageS.......c.ccccccccsscssesesceececenseeees ($4,267,000) . 
Materials and Supplies .00.........cccecceeeeieeeseereeeteesereeee( 104,000) 
Services Other Than Personal ..........cccccsessssesssssseeees (152,000) 
Maintenance and Fixed Charges ..............:::ccssssseeeeeees (174,000) - 
Special Purpose: = 

05 The Emergency Food Assintince . 

PROGTAIN ie copscreciventit oh ccasdeen te tiemasytiies (343,000) 

06 Promotion/Market Development .................. (150,000) . 

08 Agricultural Right-to-Farm Program .............. (85,000) | 

08 Open Space Administrative Costs ............. (1,753,000) 

99 Expenses of State Board of Agriculture .......... (18,000) 

99 Affirmative Action and Equal . a 4 

Employment Opportunity ...............ccssennseeeees Sieber (28,000) 
Additions, Improvements and Equipment ................ ..+- (7,000) 


Receipts from laboratory test fees are appropriated to support the Aniraal Health 
Laboratory program. The unexpended balance at the end of the preceding fis- 
cal year in the Animal Health Laboratory rece account 1s Spprepnaies for 
the same purpose. 

Receipts from the seed laboratory testing and saHineaton: programs are appropri- 
ated for the cost of these programs. The unexpended balance at the end of the 
preceding fiscal year in the seed laboratory testing and certification fo ac- 
count is appropriated for the same purpose. 

Receipts from Nursery Inspection fees are aupropnated for the cost of that pro- 
gram. The unexpended balance at the end of the preceding fiscal year.in the 
Nursery Inspection program is appropriated for the same putpose. | 
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Receipts from the sale or studies of beneficial insects are appropriated to support 
the Beneficial Insect Laboratory. The unexpended balance at the end of the 
preceding fiscal year in the Sale of Insects account is appropriated for the 
same purpose. 

Receipts from Stormwater Discharge Permit program fees are appropriated for the 
cost of that program. The unexpended balance at the end of the preceding fis- 
cal year in the Stormwater Discharge Permit vee account is appropriated 
for the same purpose. 

Receipts from dairy licenses and inspections are soeratiaisd for the cost of that 

program. 

Receipts in excess of the amount anticipated from feed, fertilizer, and liming mate- 
rial registrations and inspections are appropriated for the cost of that program. 

Receipts from agriculture chemistry fees not to exceed $75,000 are appropriated to 
support the organic certification program. 

Receipts from organic certification program fees are appropriated for the cost of 
that program. 

Receipts from inspection fees derived from fruit, vegetable, fish, red meat, and 
poultry inspections are appropriated for the cost of conducting fruit, vegetable, 
fish, red meat, and poultry inspections. 

An amount equal to receipts generated at the rate of $0.47 per gallon of wine, ver- 
mouth, and sparkling wine sold by plenary winery and farm winery licensees 
licensed pursuant to R.S.33:1-10, and certified by the Director of the Division 
of Taxation, are appropriated to the Department of Agriculture from the alco- 

| holic beverage excise tax for expenses of the Wine Promotion Program. 

Receipts derived from the distribution of commodities, sale of containers, and sal- 
vage of commodities, in accordance with applicable federal regulations, are 
appropriated for Commodity Distribution expenses. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for the Open Space Administrative Costs account is 
transferred from the Garden State Farmland Preservation Trust Fund to the 
General Fund, together with an amount not to exceed $1,029,000, and is ap- 
propriated to the Department of Agriculture for the State Agriculture Devel- 
opment Committee’s administration of the Farmland Preservation program, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

The unexpended balance at the end of the preceding fiscal year in the Promo- 
tion/Market Development account is appropriated for the same purpose. 

Receipts derived from the surcharge on vehicle rentals pursuant to section 54 of 
P.L.2002, c.34 (C.App.A:9-78), not to exceed $278,000, are appropriated to 
support the Agro-Terrorism program within the Department of Agriculture. 

Notwithstanding the provisions of any law or regulation to the contrary, an amount 
not to exceed $200,000 shall be transferred from the appropriate funds estab- 
lished in the Open Space Preservation Bond Act of 1989, P.L.1989, c.183, to 
the State Transfer of Development Rights Bank account and is appropriated to 
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the State Agriculture Development Committee for Transfer of Development 
Rights administrative costs. 


GRANTS-IN-AID 


05-3350 Food and Nutrition Services ...........cccccceeeeeeceececcssnsssseeeeeseeeees $3,918,000 
Total Grants-in-Aid Appropriation, Agricultural 7 
Resources, Planning, and Regulation ..00........0ccccecsseseereeees $3,918,000 


Grants-in-Aid: 
O5 Hunger Initiative/Food Assistance 
PHO STAIN inididesSeocucvecintencsetearveiedieaicaets ($3,918 000) 

Notwithstanding the provisions of’ any law or regulation to the contrary, $540,000 
shall be transferred from the Department of Environmental Protection’s Water 
Resources Monitoring and Planning - Constitutional Dedication special pur- 
pose account and is appropriated to support the Conservation Cost Share pro- 
gram in the Department of Agriculture on or before September 1, 2009. -Fur- 
ther additional sums may be transferred pursuant to a Memorandum of Under- 
standing between the Department of Environmental Protection and the De- 
partment of Agriculture from the Department of Environmental Protection’s 
Water Resources Monitoring and Planning - Constitutional Dedication special 
purpose account to support nonpoint source pollution control programs in the 
Department of Agriculture, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. The unexpended balance of this program at 
the end of the preceding fiscal year is appropriated for the same purpose, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

The expenditure of funds for the Conservation Cost Share program hereinabove 
appropriated shall be based upon an expenditure plan, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The unexpended balances at the end of the preceding fiscal year in the Conserva- 
tion Assistance Program are appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, $250,000 
shall be transferred from the Department of Environmental Protection’s Water 
Resources Monitoring and Planning - Constitutional Dedication special pur- 
pose account and is appropriated for the Animal Waste Management portion 
of the Conservation Assistance’ Program in the Division of Agricultural and 
Natural Resources in the Department of Agriculture. | 

The unexpended balances at the end of the preceding fiscal year in the Capital Im- 
provements for Storing Food for Food Banks account are appropriated for the 
same purpose. 


STATE AID : 
05-3350 Food and Nutrition Services ................ccccccsecececeececeseseceeeeee $11,498,000 
08-3380 Farmland Preservation ................ Satish lye atanrea tec haatiuienetd ues oene: 50,000 


694 CHAPTER 68, LAWS OF 2009 


Total State Aid Appropriation, Agricultural:Resources, 


Planning, and Regulation..............cccsssccesssecssesesessessseeeeeees $11,548,000 
State Aid: | 
05 School Breakfast Program - State 
PV GRAINS Acco aiainacileet siete eel ieee ($3,000,000) 
05 Non-Public Nutrition Aid - State 
. PRICTRAINS ai erred eetiabasenctrgeoenancersisaens . (439,000) 
05 School Lunch Aid - State Aid Grants........ (8,059,000) 
08 Payments in Lieu of Taxes ...........eeeeccsseeeeeee (50,000) 


The unexpended balances at the end of the preceding fiscal year in the School 
Breakfast - State Aid Grants account are appropriated for the same purpose. 

Of the amounts hereinabove appropriated for the Department of Agriculture, such 
sums as the Director of the Division of Budget and Accounting shall determine 
from the amount listed under School Nutrition in the Department of Agricul- 
ture schedule included in the Governor’s Budget Message and Recommenda- 
tions shall first be charged to the State Lottery Fund. 

The unexpended balances at the end of the preceding fiscal year in the School 
Lunch and Non-Public Nutrition Aid - State Aid Grants accounts are appropri- 
ated for the same purpose. 


Department of Agriculture, Total State Appropriation................ $22,547,000 


Summary of Department of A griculture Appropriations 
| (For Display Purposes Only) 
Appropriations by Category: 


Direct State Service .............ccsccecececcceccsceeseeeese $7,081,000 

CPEANES ND AI sass ann as des dumb do adetiepasaniones 3,918,000 

State Aqd. . einsdeiceienaeesed iri es seeezats 11,548,000 
Appropriations by Fund: | 

CHEN ETHAN FUNG «cesses tuecsiesveeavesasesndeanseatestaseiasene $22,547,000 


14 DEPARTMENT OF BANKING AND INSURANCE 
50 Economic Planning, Development, and Security 
52 Economic Regulation 


DIRECT STATE SERVICES | 

01-3110 Consumer Protection Services 

and Solvency Remulation 2...iccsssscccscets aca teciecec ee eased hen. $18,002,000 
02-3120 Actuarial Services... cccecsesecseccessseceeseuees ella ieee ain ben 5,862,000 
03-3130 Regulation of the Real Estate Industry ................. Cee er ere 3,134,000 
04-3110 Public Affairs, Legislative and 

Resulatory Services asec sivyccsieus it adetcotieenhee eevee: 2,260,000 | 
06-3110. Insurance Fraud Prevention........... de secenuimieteaha nate Suaetibas 31,547,000 
07-3170 Supervision and Examination of Financial Institutions........... 3,115,000 


99-3150 Administration and Support Services ...........c:cccsssesssssseeeesseeee 3,628,000 
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Total Direct State Services Appropriation, 


Economic Regulation ...........cccccsccsssessssesessnseessseeeenees Deena $67,548,000 

Direct State Services: ) 
Personal Services: | 

Salaries and Wages............... bia siatetieuhnvasectte ($31,059,000) 
Materials and Supplies..................... suvaeinaun eAdeost (306,000) 
Services Other Than Personial...............0::::ccccsseseeeees (5,322,000) 
Maintenance and Fixed Charges.............. eee. (211,000) 
Special Purpose: . 

01 Rate Counsel -- Insurance .............0:cceeeees (149,000) 

02 Actuarial Services ........ iE ctieetatuaenen i euegaedes (600,000) 


06 Insurance Fraud Prosecution Services ......(29,77 1,000) 
99 Affirmative Action and Equal 
Employment Opportunity................ abeeusot ed. (30,000) 

Additions, Improvements and Equipment..............:... ....(100,000) 

Receipts derived from extraordinary financial condition examinations or actuarial 
certifications of loss reserves are appropriated for the conduct of such examina- 
tions or certifications, subject to the approval of the.Director of the: Division of 
Budget and Accounting. 

The unexpended balance at the end of the preceding. fecaly year in the Public Ad- 
justers’ Licensing account, together with receipts derived from the “Public Ad- 
justers’ Licensing Act,” P.L.1993, c.66 (C.17:22B-1 et seq.), are appropriated 
for the administration of the act, subject to the are e the Director of the 
Division of Budget and Accounting. 

Receipts from the investigation of out-of-State land sales are 2 appropriated for the 
conduct of those investigations. 

There are appropriated from the Real Estate Guaranty Fund such sums as may be 
necessary to pay claims. 

There are appropriated from the assessments imposed by the New Jersey Individual 
Health Coverage Program Board, created pursuant to P.L.1992, c.161 
(C.17B:27A-2 et seq.), and by the New Jersey Small Employer Health Benefits 
Program Board, created pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.), 
those sums as may be necessary to carry out the provisions of those’ acts,: sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of anticipated revenues from examination and licensing fees, 
bank assessments, fines and penalties, and the unexpended balances at the end 
of the preceding fiscal year, not to exceed $400,000, are appropriated to the Di- 
vision of Banking, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Proceeds from the sale of credits by the Pinelands Development Credit Bank pur- 
suant to P.L.1985, c.310 (C.13:18A-30 et seq.) are appropriated to the Pine- | 
lands Development Credit Bank to administer the Pinelands Development 
Credit Bank Act. : 
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The unexpended balance at the end of the preceding fiscal year in the Pinelands 
Development Credit Bank account is appropriated to administer the operations 
of the bank. 

In addition to the amounts hereinabove appropriated, such other sums, as the Di- 
rector of the Division of Budget and Accounting shall determine, are appropri- 
ated from the assessments of the insurance industry pursuant to P.L.1995, c.156 

. (C.17:1C-19 et seq.) and from the assessments of the banking and consumer fi- 
nance industries pursuant to P.L.2005, c.199 (C.17:1C-33 et seq.) for the pur- 
pose of implementing the requirements of those statutes. 

The amount hereinabove appropriated for the Division of Insurance accounts is 
payable from receipts received from the Special Purpose Assessment of insur- 
ance companies pursuant to section 2 of P.L.1995, c.156 (C.17:1C-20). If the 
Special Purpose Assessment cap calculation is less than the amount herein- 
above appropriated for this purpose for the Division of Insurance, the appro- 
priation shall be reduced to the level of funding supported by the Special Pur- 
pose Assessment cap calculation. 

All monies deposited in the Division of Motor Vehicles Surcharge Fusd are appro- 
priated to the Market Transition Facility Revenue Fund in accordance with the 
provisions of P.L.1994, c.57 (C.34:1B-21.1 et seq.). 

The amount hereinabove appropriated for FAIR Act Administration shall be 

~ funded from the additional taxes on the taxable premiums of insurers for the 
payment of Department of Banking and Insurance administrative costs related 
to its statutory duties, pursuant to P.L.1990, c.8 (C.17:33B-1 et al.). 

There is appropriated such sums as are necessary to fund the administrative costs 
of the Hospital Care Payment Commission pursuant to P.L.2003, c.112, 
(C.17B:30-41 et seq.), subject to the approval of the Director of the Division of 
Budget and Accounting. | 

Notwithstanding the provisions of any law or regulation to the contrary, such sums 
as the Director of the Division of Budget and Accounting determines are neces- 
sary for the administrative costs associated with the “New Jersey Medical Care 
Access and- Responsibility and Patients First Act,’ P.L.2004, c.17 
(C.2A:53A-37 et al.), are appropriated from the Medical Malpractice Liability 
Insurance Premium Assistance Fund. Such other sums, as the Director of the 
Division of Budget and Accounting shall determine as necessary on behalf of 
State employees, are appropriated to the Inter-Departmental, Unemployment 
Insurance Liability account for deposit into the Medical Malpractice Liability 
Insurance Premium Assistance Fund. If annual receipts deposited in the Medi- 
cal Malpractice Liability Insurance Premium Assistance Fund are higher or 
lower than the amounts projected for specific spending categories in the [New 
Jersey Medical Care Access and Responsibility and Patients First Act,” the dif- 
ference shall be pro-rated among those categories in the same proportion as es- 
tablished in section 27 of P.L.2004, c.17 (C.17:30D-29). 
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Department of Banking and Insurance, 
Total State Appropriation.............cccccccssscsesseeessseseesseeeeseees $67,548,000 


Summary of Department of Banking and Insurance Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services .......0....cccccccssccscevsnscessees $67,548,000 
Appropriations by Fund: 
RTOMGFAl PUN: cooscdtccthsaratsvcoesspeyeniehineimencacceten $67,548,000 


16 DEPARTMENT OF CHILDREN AND FAMILIES 
50 Economic Planning, Development, and Security 
55 Social Services Programs 


DIRECT STATE SERVICES , 

01-1610 Child Protective and Permanency Services ............::cccceees $440,348,000 
(From General Fund .,......cccccccccscssovevsesesess $246, 923,000) 

(From Federal Funds .......sscscsccssssssssseeseensess 193,013,000) 
(From All Other Funds .ccccccccccsccssccscsersccscssccserss 412,000) 

02-1620 Child Behavioral Health Services.........ccccccccccccceeescesssseeesseeeens 1,435,000 
(From General Fund vrecccccsssscsecccscerseceees daceeuecdns 1,246,000) : 
(From Federal FuUnds.......cscsssesssssssssscssssssrasaracsees 189,000) 

03-1630 Prevention and Community Partnership Services ................ 1,858,000 

04-1600 Education Services ...........cccccessscccessssesccccsecccessoesesceceeeaeen ....--40,011,000 
(From General Fund ....sccccccsserecccccccvesovssssesenes 10,210,000) 

(From Federal Funds.........ccrscccosscensssersccssnsnece 2,133,000) 
(From All Other Fund .....ccssssssssssesccsesessseeecs 27,668,000) 
05-1600 Child Welfare Training Academy Services and Operations.. 11,097,000 
(From General Fund .i.ccccccccocccccccssscssessseseserzes 8,153,000) 
(From Federal FuUunds......ccccssseccsscesssccssorssersees 2,914,000) 
06-1600 Safety and Security Services ....c.cccescesssssssseteeescesssseseseees 4,475,000 
99-1600 Administration and Support Services .........cccccscsseeeseeeeees 67,789,000 
(From General Fund ....scccccssssoorsnsvsssceresees 50,837,000) 
(From Federal Funds,........sccccccccessssrseseosenees 16,952,000) 
Total Appropriation, State, Federal and All Other Funds.......... $567,013,000 
(From General Fund ,...ccrcccsesveesscccccevsecssees 323,732,000) 
(From Federal Funds....sccccsescccseseresnvovseseeses 215,201,000) 
(From All Other Funds ........ccccscccssssssseseesecess 28,080,000) 
Less: 
Federal Fund .....cccccveecsccsccccecovesscccascccsseccees $215,201,000 
All Other Fund ..icccccccserscssssssssscscveesvernnscsccsenes 28,080,000 
LOtal Ded UuCHOHS sécisiiscesvasisesceasscaesistveiesiaaniasseiertumdicaniacsueniie $243,281,000 
Total Direct State Services Appropriation, 
Social Services Programs .......:.0scssscccccsssssonsscecasasteasaseesees $323,732,000 


Direct State Services: 
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Personal Services: 

Salaries and Wages ...........cccccssscecesceeeeeeees ($469, 129,000) 
Materials and Supplies ............cccccccccesseeeeeseeeeseeeens (5,639,000) 
Services Other Than Personal ...0.........ccceecccsesceeees (22,582,000) 
Maintenance and Fixed Charges...............:::ccceeees (38,183,000) 
Special Purpose: 

03 New Jersey Safe Haven Infant 
POLE CtONVA CE csciyesuecdccsscevanaseteastmaneae (297,000) 
05 NJ Partnership for Public Child Welfare ... (3,500,000) 
O05 Rutgers MSW Program.......cceceseeseeees (1,649,000) 
06 Safety and Security Services ...............0000 (4,475,000) 
99 Information Technology .............cccccccceeeeees (1,524,000) 
99 Safety and Permanency in the Courts...... (11,345,000) 
Additions, Improvements and Equipment .............. (8,690,000) 
Less: | | 
Federal Funds cisscssssscssarsoccssesscccssesscesnssscsssces 215,201,000 
All Other Funds ......ccccssssccsssssosscccssssssceressssoesees 28,080,000 


Of the amounts hereinabove appropriated for Salaries and Wages for the Child 
Welfare Training Academy Services and Operations, such sums as may be nec- 
essary shall be used to train the Department of Children and Families staff who 
serve children and families in the field, who have not already received training 
in cultural competence, in cultural competency. The Department of Children 
and Families shall also offer training opportunities in cultural competency to 
staff of community-based organizations serving children and families under 
contract to the Department of Children and Families. 

Of the amount heremabove appropriated for Safety and Permanency in the Courts, 
an amount not to exceed $10,845,000 shall be transferred to the Department of 
Law and Public Safety and is-appropriated for legal services implementing the 
approved child welfare settlement with the federal court, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


01-1610 Child Protective and Permanency Services ..............0:008 $520,5 18,000 
(From General Fund .........0000 aupesesiassicce $458,432,000) 
(From Federal Fund .ssssccccccccrssscsssosccssssseees 58,832,000) 
(From All Other Funds. ....cccsecccossscccscvsvescvessess 3,254,000) 

02-1620 Child Behavioral Health Services.............ccesscscecescecceeeeeeeeees 399,136,000 
(From General Fund ..........c00cc0ccccccsccscserersens 244,314,000) 
(From Federal Funds......ccccsssssecccscssssrenseeres 154,822,000) 

03-1630 Prevention and Community Partnership Services ................. 72,294,000 
(From General Fund csssesscscccccccccerccescncnscccsess 59,372,000) 
(From Federal Funds .....:scccoccsvenssscsssssssccssees 12,642,000) 
(From All Other Fund secccscsssssrsvcrserssecssssccnsnsssees 280,000) 


04-1600 Education Services .......ccccececccssecescesssssssssscceseceecececesecesssssneens 28,288,000 
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(From All Other Fund vcccccccsscssssssssssenevacees 28,288,000) 7 
99-1610 Administration and Support Services ...........ceccsecsscceeesseeeecenees 703,000 
(From Federal Funds .....ccccccccccccsscossscsssessoesncsees 703,000) | 
Total Appropriation, State, Federal and All Other Funds....... $1,020,939,000 
(From General Fund q...cccccccccccnscccseceeeneees $762,118,000) 
(Front Federal Funds ..isccccscsssssssssseverscavacees 226,999,000) 
(Front All Other Funds wsscssccssssscscssssscersecseees 31,822,000). 
Less: 
Federal PFUnds csiciicccssescsccsnsssocepavteessavecvicets $226,999,000 
All Other Funds wssessscsssrssessseccsssssccsensccsveccsssees 31,822,000 , 
TOLL DOAUCH ONS: s:casisecesctoscccedeceusssiasteseaberseuctaepexssusesivsseads $258,821,000 
Total Grants-in-Aid Appropriation, | | 
Social Services Programs .............ccccscssscesscssessteseeess $762,118,000 
Grants-in-Aid: = 
01 Substance Abuse Services ...............c.0 ($14,000,000) 
01 Court Appointed Special Advocates.............. (861,000) 
Ol> Group HOMES s2isci cl iiiinticcanretesein (8,826,000) 
O1 Treatment Homes ............c:ccccccccseceessssssssees (1,439,000) 
01 Public Awareness for Child Abuse 
Prevention Program. ........:..cccccsessssseeesesssseees (172,000) 
01 Independent Living and Shelter Care.......(23,576,000) 
01 Residential Placements...............0.......0000 (19,468,000) 
01 Family Support Services.........................--(86,612,000) 
01 Child Abuse Prevention................:cccccee (12,324,000) 
OF “Poster Care pisccsacsevssensssneagdetcasseen son otanedie (114,547,000) 
01 Subsidized Adoption ............ccccccccceeseee (110,138,000) 
01 Recruitment of Adoptive Parents .................. (715,000) 
01 Foster Care and Permanency Initiative.......(7,558,000) 
01 County Human Services Advisory. | 
Board -- Formula Funding.....................:++-(7,998,000) 
01 New Jersey Homeless Youth Acct............... (1,623,000) 
01 Wynona M. Lipman Child Advocacy 
Center, Essex County..............ccssccccsssstereress (537,000) 
01 Purchase of Social Services...............cc08 (59,149,000) 
01 Child Health Units oceans (37,016,000) 
01 Restricted Federal Grants ............c:cccceeseeee (9,190,000) 
O1. State: Match reid cd eee cnaepiaaise: (4,769,000) 
02 Care Management Organizations ............. (40,530,000) 
02 Treatment Homes and Emergency | 
Behavioral Health Services .............:+- ..(237,684,000) 
02 Youth Case Managers ...............::cesseeeeenes (17,828,000) 
02 Family Support Organizations................... (6,956,000) 
02 Mobile Response... eeceeesesetteenees (13,682,000) 
02 Intensive In-Home Behavioral Assistance....... (37,788,000) 
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02 Youth Incentive Program............ccccceseeeeee (7,908,000) 
OD OUIDAEN ai Sccsiianses rc edecadeeeas (5,907,000) 
O7. Partial Care scsciiasssvleisacsoseanieynctaneassintessse (7,096,000) 
02 Contracted Systems Administrator .......... (10,026,000) 


02 State Children's Health Insurance 
Program for Care Management 


OPP ani Za ONS ip saniocentcetieuesnetaactinanad ee. (3,000,000) 
02 State Children's Health Insurance 
Program for Residential Services ............. (3,300,000) 


02 State Children's Health Insurance 
Program for Youth Case Management........ (431,000) 
02 State Children's Health Insurance 


Program for Mobile Response.................. (1,200,000) 

02 State Children's Health Insurance 
Program for Behavioral Assistance .......... (5,800,000) 
03 Early Childhood Services ..............ccccseseeee (4,775,000) 
03 School Linked Services Program............. (32,366,000) 
03 Family Support Services.............cccccceceee (17,400,000) 


03 Domestic Violence Prevention Service ... (14,373,000) 
03 Community Based Child | 


Abuse Prevention .........::cccccccccsccssseessseeeees (2,006,000) 
03 Children's Trust Fund ........eeceeeesenseceees (280,000) 
03 Children's Justice Act ...........ccccceccccesessrreeees (458,000) 
03 State Match Restricted Grants .................0008 (636,000) 
04 Educational Program Services................ (28,288,000) 
99 National Center for Child 

Abuse atid NeGIECt cise casei ee tieniads (703,000) 

Less: 

F ellertal Fan dS cvsscisiccsssiasasiletecetestestieteananks 226,999,000 
ALL Other FUnds...........0seccccssssscesssssecnesscsenncsesses 31,822,000 


Notwithstanding the provisions of any law or regulation to the contrary the 
amounts hereinabove appropriated in the Residential Placements account is 
subject to the following condition: amounts that become available as a result 
of the return of persons from in-State and out-of-State residential placements 
to community programs within the State may be transferred from the Residen- 
tial Placements account to the appropriate Child Protective and Permanency 
Services account, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The sums hereinabove appropriated for the Residential Placements, Group 
Homes, Treatment Homes, Other Residential Services, Foster Care, Subsi- 
dized Adoption, and Family Support Services accounts are available for the 
payment of obligations applicable to prior fiscal years. 

Any change by the Department of Children and Families in the rates paid for fos- 
ter care and adoption subsidy programs from the sums hereinabove appropri- 
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ated for Foster Care and Subsidized Adoption, shall be approved by the Direc- 
tor of the Division of Budget and Accounting. 

Receipts in the Marriage and Civil Union License Fee Fund in excess of the 
amount anticipated are appropriated. 

Funds recovered under P.L.1951, c.138 (C.30:4C-1 et seq.) during the current fis- 
cal year are appropriated for resource families and other out-of-home place- 
ments. | 

Receipts from counties for persons under the care and supervision of the Division 
of Youth and Family Services are appropriated for the purpose of providing 
State Aid to the counties, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Of the amount heremabove appropriated for the Purchase of Social Services ac- 
count, $1,000,000 is appropriated for the programs administered under the 
“New Jersey Homeless Youth Act,” P.L.1999, c.224 (C.9:12A-2 et seq.), and 
the Division of Youth and Family Services shall prioritize the expenditure of 
this allocation to address transitional living services. in the division’s region 
that is experiencing the most severe over-capacity. : 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
hereinabove appropriated for Treatment Homes and Emergency Behavioral 
Health Services, Youth Case Managers, Care Management Organizations, 
Youth Incentive Program, and Mobile Response shall be expended for any in- 
dividual served by the Division of Child Behavioral Health Services, with the 
exception of court-ordered placements or to ensure services necessary to pre- 
vent risk of harm to the individual or others, unless that individual makes a full 
and complete application for Medicaid or NJ FamilyCare, as applicable. Indi- 
viduals receiving services from appropriations covered by the exceptions 
above shall apply for Medicaid or NJ FamilyCare; as applicable, in a timely 
manner, as shall be defined by the Commissioner of Children and Families, af- 
ter receiving services. 

Of the amounts hereinabove appropriated for the School Linked Services Pro- 
gram, there shall be available $400,000 for the After School Reading Initia- 
tive, $200,000 for the After School Start-Up Fund, $400,000 for School Health 
Clinics, and $530,000 for Positive Youth Development. 

The amounts hereinabove appropriated for Family Support Services for 
county-based Differential Response programs, funded by the Department of 
Children and Families to prevent child abuse and neglect, shall be used to pro- 
vide services to families and follow intervention strategies that are defined 

- with the participation of local community-based organizations and shall assure 
cultural competency to serve families within their respective counties. 

Of the amount hereinabove appropriated for the Domestic Violence Prevention 
Services, $1,260,000 is payable out of the Marriage and Civil Union License 
Fee Fund. If receipts to that fund are less than anticipated, the appropriation 
shall be reduced by the amount of the shortfall. 
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CAPITAL CONSTRUCTION 


In aerate to the State appropriation provided in prior fiscal years for the State 


Automated Child Welfare Information System (SACWIS) program, the Com- 
missioner of the Department of Children and Families shall provide the Divi- 
sion of Budget and Accounting, the Office of Legislative Services, and the 
Commission on Capital Budgeting and Planning with two written reports, due 
on September 15, 2009 and March 15, 2010, containing the details of the 
status of project deliverables, the description of problems encountered and 


- proposed solutions, details of any required change orders, and operating cost 


estimates for the NJ Spirit System. 


- Department of Children and Families, 


To. 


Total State Appropriation .............ccccccccsssssesesecseeeeessnaneees 81,085,850,000 


ensure the proper reallocation of funds in connection with the creation of the 
Department of Children and Families, of the amounts hereinabove appropri- 
ated, the Department of Children and Families may transfer appropriations to 


- the Department of Human Services, subject to the approval of the Director of 
~ the Division of Budget and Accounting. 
Notwithstanding the provisions of any law or regulation to the contrary, of the 


amounts hereinabove appropriated for the Department of Children and Fami- 


lies no such grant monies shall be paid to the grantee for the costs of any ef- 


forts by the grantee or on behalf of the grantee for lobbying activities. 


Summary of Department of Children and Families Appropriations 
_ (For Display Purposes Only) 


Appropriations by Category: 


Direct State Services......ccccciccecccsssesseseeseaes $323,732,000 

GPA tS 1A 1 tcc wench nat icdnadssvewdaeseiedsoctades 762,118,000 
Appropriations by Fund: ) 

General Fun ...........cccccccssesessecsssesevenseseees $1,085,850,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 


DIRECT STATE SERVICES 
01-8010 Housing Code Enforcement................cccccccccessssesseececesseseeeess $7,002,000 
02-8020 Housing Services ............ccccccccceseeeeee i eapsdatnciesndsiasautiaiewoetanees 4,808,000 
06-8015 Uniform Construction Code oo... cecscsccsceessssseccececcsessneees 10,001,000 
13-8027 Codes and Standards...................:cesesesseeeseeee paaees ates oatotecmeaeyees 349,000 
1B-80 17 Uniform Fire: COde csit inde cestueceosastpadnecceadecwn taal cataresteocseanaoe 6.770.000 


Total Direct State Services Appropriation, Community 
Development Management..............cccccscceeeees Givedslsseseectdwen $28.930,000 
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Direct State Services: 
Personal Services: 
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Salaries and WaeS...........ccccsssesesessseeesseseees ($22,569 000) | 
Materials and Supplies...............ccccccceessseceessscteeeesereeeeee (86,000) . 
Services Other Than Personal.................. UR ee RT (708,000) 
Maintenance and Fixed Charges..................csssecereeeees (442,000) 
Special Purpose: 

02 Affordable Housing ...............cccssecesssreeeeeees (2,393,000) 

Q2 Council on Affordable Housing .......:......... (2,357,000) .. 

18 Local Fire Fighters’ Training ................c00e (375,000) 


The amount hereinabove appropriated for the Housing Code Paforcement pro- 


gram classification is payable out of the fees and penalties derived from bu- 
reau activities. The unexpended balance at the end of the preceding fiscal 
year, together with any receipts in excess of the amounts anticipated, is appro- 
priated for expenses of code enforcement activities, subject to the approval of 
the Director of the Division of Budget and Accounting. If the receipts are less 
than anticipated, the appropriation shall be reduced proportionately. 


The amount hereinabove appropriated for the Uniform Construction Code pro- . 


gram classification is payable out of the fees and penalties derived from code 
enforcement activities. The unexpended balance at the end of the preceding 
fiscal year, together with any receipts in.excess of the amounts anticipated, is 
appropriated for expenses of code enforcement activities, subject to the ap-— 
proval of the Director of the Division of Budget and Accounting. If the re- 
ceipts are less than anticipated, the appropriation shall be tegucee proportion- 
ately. . 

The unexpended balance at the end of the preceding fiscal year. in the Planned 
Real Estate Development Full Disclosure Act fees account, together with any 
receipts in excess of the amount anticipated, is appropriated for code enforce- 
ment activities, subject to the approval of the Director of the Division of 
Budget and Accounting. 


The amounts received by the Uniform Construction Code Revolvirig Fund attrib- 


utable to that portion of the surcharge fee in excess of $0.0006, and to sur- 
charges on other construction, shall be dedicated to the general. support of the 
Uniform Construction Code program and, notwithstanding the provisions of 
section 2 of P.L.1979, c.121 (C.52:27D-124.1), shall be available for training 
and non-training purposes. Notwithstanding the provision of law to the con- 
trary, unexpended balances at the end of the preceding fiscal year in the Uni- 
form Construction Code Revolving Fund are appropnaleda for expenses of 
code enforcement activities. 


Such sums as may be required for the registration an builders.and reviewing and 


paying claims under the “New Home Warranty. and Builders’ Registration 
Act,” P.L.1977, c.467 (C.46:3B-1 et seq.), are appropriated from the New 
Home Warranty Security Fund in accordance with section’ 7 of P.L.1977, 
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c.467 (C.46:3B-7), subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amount hereinabove appropriated for the Uniform Fire Code program classi- 
fication is payable out of the fees and penalties derived from code enforcement 
activities. The unexpended balance at the end of the preceding fiscal year, to- 
gether with any receipts in excess of the amounts anticipated, 1s appropriated 
for expenses of code enforcement activities, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from fees associated with the Fire Protection Contractorls Certifica- 
tion program pursuant to P.L.2001, c.289 (C.52:27D-25n et seq.), are appro- 
priated to the Department of Community Affairs Division of Fire Safety, in 
such sums as are necessary to operate the program, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the Divi- 
sion of Fire Safety may transfer within its own Division between a Direct State 
Services appropriations account and a Grants-In-Aid appropriations account, 
such sums as are necessary for expenses of code enforcement activities, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Council on Affordable Housing and 
Affordable Housing accounts shall be payable from the receipts of the portion 
of the realty transfer fee directed to be credited to the New Jersey Affordable 
Housing Trust Fund pursuant to section 4 of P.L.1968, c.49 (C.46:15-8) and 
from the receipts of the portion of the realty transfer fee directed to be credited 
to the New Jersey Affordable Housing Trust Fund pursuant to section 4 of 
P.L.1975, ¢.176 (C.46:15-10.1). Any receipts in excess of the amount antici- 
pated, and any unexpended balance at the end of the preceding fiscal year are 
appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the Divi- 
sion of Housing may transfer between the Affordable Housing State Aid ap- 
propriations account, the Council on Affordable Housing Direct State Services 
appropriations account and the Affordable Housing Direct State Services ap- 
propriations account, such sums as are necessary, subject to the approval of the 
Director of the Division of Budget and Accounting. The Director of the Divi- 
sion of Budget and Accounting shall provide written notice of such a transfer 
to the Joint Budget Oversight Committee within 10 working days of making 
such a transfer. 

- Pursuant to section 15 of P.L.1983, c.530 (C.55:14K-15), the Commissioner of the 
Department of Community Affairs shall determine, at least annually, the eligi- 
bility of each boarding house resident for rental assistance payments; and not- 
withstanding the provisions of P.L.1983, c.530 (C.55:14K-1 et seq.) to the 
contrary, moneys held in the Boarding House Rental Assistance Fund that 
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were originally appropriated from the General Fund may be used. by the 
Commissioner for the purpose of providing life safety improvement loans, and — 
any moneys held in the Boarding House Rental Assistance Fund may be used 
for the purpose of providing rental assistance for repayment of such loans. 
Notwithstanding any provision of P.L.1983, c.530 (C.55:14K-1 et seq.), the 
Commissioner-shall have authority to disburse funds from the Boarding House 
Rental Assistance Fund established pursuant to section 14 of P.L.1983, c.530 
(C.55:14K-14) for the purpose of repaying, through rental assistance or other- 
wise, loans made to the boarding house owners for the purpose of rehabilitat- 
ing boarding houses. 

The unexpended balance at the end of the preceding fiscal year in the Truth in 
Renting account, and receipts from the sale of truth in renting statements, in- 
cluding fees, fines, and penalties, are appropriated for the Truth in Renting 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

There is appropriated from the Petroleum Overcharge Reimbursement Fund the 
sum of $300,000 for the expenses of the Green Homes Office in the Division 
of Housing, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Any receipts from the Boarding Home Regulation and Assistance program, in- — 
cluding fees, fines, and penalties, are appropriated for the Boarding Home 
Regulation and Assistance program. 


GRANTS-IN-AID 

01-8010 Housing oe TOP CE MENG 8 .cicc acres ded a udnouttivenandeeaweandenin $919,000 

02-8020 Housing Services............cccscsssssssesceccccceceeeseessneneeeeeecsseseeeeees 20,160,000 

13-8017 “Uniform Pire-C Ode sesteccsstacsccn at cevnteeee ae necisleee ave neieenteees 8,571,000 
Total Grants-in-Aid Appropriation, Community | 

Development Management.................:cccccccccccesessseeeeeeeeeeeeeees $29,650,000 

Grants-in-Aid: 

01 Cooperative Housing Inspection ................. ($919,000). 
O02 Shelter Assistance.........cccccccsceeeeeeeeeees (2,300,000) 
02 Prevention of Homelessness..................0665 (4,360,000) 
02 State Rental Assistance Program.............. (13,500,000) 
18 Uniform Fire Code -- Local 

Enforcement Agency Rebates ................6 (8,425,000) 
18 Uniform Fire Code -- Continuing 

UC AIOM costs retin ssaeteieaacssonnsaavtes avec anes’ (146,000) 

The amount hereinabove appropriated for the Housing Code Enforcement pro- 
gram Classification is payable out of the fees and penalties derived: from bu- 
reau activities. The unexpended balance at the end of the preceding fiscal 
year, together with any receipts in excess of the amounts anticipated, 1s appro- 
priated for expenses of code enforcement activities, subject to the approval of 
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the Director of the Division of Budget and Accounting. . If the receipts are less 
than anticipated, the appropriation shall be reduced proportionately. 

3 ie amount hereinabove appropriated for the Uniform Fire Code program classi- 

-« fication is payable out of the fees and penalties derived from code enforcement 

activities. The unexpended balance at the end of the preceding fiscal year, to- 

- gether with any receipts in excess of the amounts anticipated, is appropriated 

for expenses of code enforcement activities, subject to the approval of the Di- 

- rector of the Division of Budget and Accounting. If the receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 

In addition to the amount hereinabove appropriated for the State Rental Assistance 
Program (SRAP), an amount not less than $20,000,000 is appropriated from 

the New Jersey Affordable Housing Trust Fund’to SRAP for the purposes of 
- subsections a. and c. of section 1 of P.L.2004, c.140 (C.52:27D-287.1). 

The unexpended balance at the end of the preceding fiscal year in the State Rental 
Assistance Program account is appropriated for the expenses of the State 
Rental Assistance Program. 

The amount hereinabove appropriated for Shelter Assistance is payable from the 
receipts of the portion of the realty transfer fee directed to be credited to the 
New Jersey Affordable Housing Trust Fund pursuant to section 4 of P.L.1968, 
c.49 (C.46:15-8) and from the receipts of the portion of the realty transfer fee 

'- directed to be credited to the New Jersey Affordable Housing Trust Fund pur- 
suant to section 4 of P.L.1975, c.176 (C.46:15-10.1). If the receipts are less 
than anticipated, the appropriation shall be reduced proportionately. 

The unexpended balance at the end of the preceding fiscal year in the Shelter As- 
sistance account is appropriated for the expenses of the Shelter Assistance 
‘ program. 

Upon determination by the Commissioner that all eligible shelter assistance pro- 
jects have received funding from the amount appropriated for Shelter Assis- 
tance from receipts of the portions of the realty transfer fee dedicated to the 
New Jersey Affordable Housing Trust Fund, any available balance in the Shel- 
ter Assistance account may be transferred to the Affordable Housing account, 

-subject to the approval of the Director of the Division of Budget and Account- 
ing. Bg. 

_ There is appropriated to the Revolving Housing Development and Demonstration 
Grant Fund an amount not to exceed 50% of the penalties derived from bureau 
activities in the Housing Code Enforcement program classification, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Receipts from repayment of loans from the Downtown Business Improvement 

- Loan Fund, together with the unexpended balance at the end of the preceding 
- fiscal year of such loan fund and any interest thereon, are appropriated for the 
_ purposes of P.L.1998, c.115 (C.40:56-71.1 et seq.). 

Notwithstanding the provisions of section 35 of P.L.1975, c.326 (C.13:17-10.1), 
sections 10 and 11 of P.L.1981, c.306 (C.13:1E-109 and C.13:1E-110), section 
8 of P.L.1985, c.368 (C.13:1E-176), or any rules and regulations adopted pur- 
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suant thereto, or any order issued by the Board of Public Utilities to the con- 
trary, an amount equal to $125,000 shall be. withdrawn. from the escrow ac- 
counts by the New Jersey Meadowlands Commission and paid to the State 
Treasurer for deposit in the General Fund and the amount so deposited shall be 
appropriated to the New Jersey Meadowlands Commission to cover opera- 
tional costs of the Hackensack Meadowlands Municipal Committee. 

Notwithstanding the provisions of any law or regulation to the contrary, Revolv- 
ing Housing Development and Demonstration Grant funds are appropriated to 
support loans and grants to non-profit entities for the popes of economic de- 
velopment and historic preservation. 

Notwithstanding the provisions of any law or pepulntion to eae: ‘contrary, such | 
sums as are necessary shall be available from the Homelessness Prevention 
Program grants-in-aid appropriation for program administrative expenses, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Capital Im-. 
provements for Homeless Shelters account is appropriated, subject to the a 
proval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in addi- 
tion to the amount hereinabove appropriated to the State Rental Assistance 
Program, there is appropriated $7,000,000 from the New Home Warranty Se- 
curity Fund for the purpose of the State Rental Assistance Program. 


STATE AID 
O2-8020) HOUSin® SErviCes in<sceicasececcchiceneivosseztineaustestdseesaruagseddhsanevteess $13,925,000 
Total State Aid Appropriation, annua: | 
Development Management.....:........csccccsessseececeeeeneeseeeseeeenes $13,925,000 
State Aid: : ae 7 
02 Affordable Housing.................. esas ($13,925,000) 


In addition to the sum hereinabove appropriated for Relocation Assistance, such 
amounts as may be required to fund relocation costs of boarding home resi- 
dents are appropriated from the Boarding Home Rental Assistance Fund. 

The unexpended balance at the end of the preceding fiscal -year in the Relocation 
Assistance account, not to exceed $250,000, is appropriated for the expenses 
of the Relocation Assistance program, subject to the apprONe of the Director 
of the Division of Budget and Accounting. 

Of the sum hereinabove appropriated for the Affordable Hoiene program, a sum 
not to exceed $300,000 may be used for matching ona 50/50 basis for the ad- 
ministrative costs of the Federal Small Cities Block Grant. -. 

_ Any receipts in excess of the amount anticipated in the Affordable ene pro- 
gram are appropriated for affordable housing expenses. 

The amount hereinabove appropriated for the Affordable Housing program is pay- 
able. from the receipts of the portion of the realty.transfer fee ‘directed to be 
credited to the New Jersey Affordable Housing Trust Fund pursuant to section 
4 of P.L.1968, c.49 (C.46:15-8), and from the receipts of the portion of the re- 
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alty transfer fee directed to be credited to the New Jersey Affordable Housing 
Trust Fund pursuant to section 4 of P.L.1975, c.176 (C.46:15-10.1). If the re- 
ceipts are less than anticipated, the appropriation shall be reduced proportion- 
ately. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for the Affordable Housing program, an 
amount not to exceed $7,000,000 may be used to provide technical assistance 
grants to non-profit housing organizations and authorities for creating and sup- 
porting affordable housing and community development opportunities. 

The unexpended balance at the end of the preceding fiscal year in the Affordable 
Housing program is appropriated for affordable housing expenses. 

Notwithstanding the provisions of any law or regulation to the contrary, funds ap- 
propriated for the Affordable Housing program may be provided directly to 

. the housing project being assisted; provided however, that any such project has 
the support by resolution of the governing body of the municipality in which it 
is located. | 

The Commissioner of Community Affairs shall provide, at least two months prior 
to the close of the Fiscal Year, a report to the Joint Budget Oversight Commit- 
tee that details all of the project subsidies provided to low income housing tax 
credit projects funded by the State's allocation of federal American Recovery 
and Reinvestment Act of 2009 funds as well as funds provided to these pro- 
jects derived from the realty transfer fee receipts. | 


50 Economic Planning, Development, and Security 
51 Economic Planning and Development 


DIRECT STATE SERVICES 
49-8049 Office of Smart Growth ..........ccccccsssseccessseseeseeceesseeecessseeees $1,789,000 
Total Direct State Services Appropriation, Economic 
Planning and Development................ccsccssseessceseseesseeesseeeeenees $1,789,000 
Direct State Services: | 
Personal Services: | 
Salaries and WaQes...........cccccccsssssscesssseeseerees ($1,045,000) 
Materials and Supplies..............cccccssssecessstsceesseeeeesees (41,000) 
Services Other Than Personal...............cc0:ccsccsssseceeees (119,000) 
Maintenance and Fixed Charges..................000 peetieceoeas (6,000) 
Special Purpose: 
49 Historic Trust/Open Space 
Administrative Costs v......ccceee (578,000) 


The Office of Smart Growth is authorized to collect reasonable fees for the distri- 
bution of its publications, and receipts derived from such fees are appropriated 
for the Office of Smart Growth. 

The amount hereinabove appropriated for the Historic Trust/Open Space Adminis- 
trative Costs program is appropriated for all administrative costs and expenses 
pursuant to the “New Jersey Cultural Trust Act,” P.L.2000, ¢.76 (C.52:16A-72 
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et seq.); the “Garden State Preservation Trust Act,” P.L.1999, c.152 
(C.13:8C-1 et seq.); the “Historic Preservation Revolving Loan Fund,” 
P.L.1991, c.41 (C.13:1B-15.115a et seq.); the “Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, c.88; the 
“Green Acres, Farmland and Historic Preservation, and Blue Acres Bond Act 
of 1995,” P.L.1995, c.204; and the “Green Acres, Farmland, Blue Acres, and © 
Historic Preservation Bond Act of 2007,” P.L.2007, c.119, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the contrary, an 


amount not to exceed $578,000 shall be transferred from the Garden State His- 
toric Preservation Trust Fund to the General Fund and is appropriated to the 
Department of Community Affairs for Historic Trust/Open Space Admuinistra- 
tive Costs. 


55 Social Services Programs 


DIRECT STATE SERVICES 
05-8050 Commmumity ReSOUICES ............cccccccsseeceessseccsseeseneecessaeeessseeees $337,000 
15-8051 Women's Programs. ..........ccccccccccssseeeeeteeees I iscgiah aatocea tua eeneea nae 948,000 


Total Direct State Services Appropriation, Social 
SEFVICES, PIOOPANNS s535.ccd ceuesieeacicatisacociisistincrteaeiaient canner $1,285,000 


Direct State Services: 
Personal Services: 


Salaries and WaQeS...........cccccccssssscceessssteceeesseeees ($600,000) 
Materials and Supplies...............lccccccccsssseccesssteeeeeesseeees (50,000) 
Services Other Than Personal...............:c:ccccccssssseeeeees .(132,000) 
Maintenance and Fixed Charges............ baited ame eateetas (5,000) 
Special Purpose: 

05 Center for Hispanic Policy, Research 

and: DEVELOP MEN tivss.ccssissudsvesdevsrisviachsvevevisvinees (75,000) 

15 Address Confidentiality Program. .................... (93,000) 

15 Expenses of the New Jersey 

Commission on Women........... saiosie geaseeeaeeaetes (7,000) 
15 Office on the Prevention of Violence 
Against WOMED...........cccssssesssssesssteccecesseseeees (323;000) 


Notwithstanding the provisions of any law or regulation to the contrary, receipts 


derived from the increases in divorce filing fees enacted in the amendment to 
N.J.S.22A:2-12 by section 41 of P.L.2003, c.117, are appropriated for transfer 
to the General Fund as general State revenue, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Additional funds as‘may be allocated by the federal government for New Jersey’s 


Low Income Home Energy Assistance Block Grant Program (LIHEAP) are 
appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. 
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05-8050 Cammnity Resources 
15-8051 Women's Programs 
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_ GRANTS-IN-AID 


Total Grants-in-Aid Appropriation, Social 


DEEN ICES PLOOTANNIS ores ccuaconttncten cannes saatearsanverentetoasmeteeeaues 


Grants-in-Aid: 


05 


05 
05 


Center for Hispanic Policy, 


Research and Development.........:......... 
Recreation for the Handicapped ............. 
Special Oly Mpls sossea essed accascnesdeaceseveies 
Grant to ASPIRA..0.... ec ceeesseeeeessneeenes 


CENICTS aetna ee 


Rape PreventOn cei cissccciovasiecseciodauneianets 


Job Training Center for Urban 


Woren ACt...........ssseccececcsccssaccscsccccesecers 


Grants to Awe 


Homemaker Centers ............:::cscceeeesesene 
Notwithstanding the provisions of P.L.2003, c.311 (C.52:27D-437.1 et seq.), or 
any law or regulation to the contrary, the amount hereinabove appropriated for 
the Lead Hazard Control Assistance Fund is payable from receipts of the por- 
tion of the sales tax directed to be credited to the Lead Hazard Control Assis- 
tance Fund pursuant to section 11 of P.L.2003, c.311 (C.52:27D-437.11), and 
there is further appropriated from such receipts an amount not to exceed 


PRHSFHSSS OS SHSSSTHSHESESE EE HEHHHEHRSHEH EH EH EHEEAETSOS ESATA RHEE 


sagenueiiiecsasstee aaiwaes vam clag henundt oto 2,815,000 


($3,690,000) 


we (585,000) 
aie (405,000) 
en (90,000) 


sees (25,000) 
— 085, 000) 


aes (25,000) 


... (1,130,000) 


$4,770,000 


$7,985,000 


$8,000,000, subject to the approval of the Director of the Division of Budget 
and Accounting. 


Notwithstanding the provisions of section 4 of the “Lead Hazard Control Assis- 


tance Act,” P.L.2003, c.311 (C.52:27D-437.4), such sums as are riecessary are 


appropriated from the Lead Hazard Control Assistance Fund for administrative 
costs, subject to the approval of the Director of the Division of Budget and 


Accounting. 


Notwithstanding the provisions of section 4 of the “Lead Hazard Control Assis- 
tance Act,” P.L.2003, c. 311 (C.52:27D-437.4), from the Lead Hazard Control 


Assistance Fund a sum not to exceed $500,000 is appropriated for use by the 
Bureau of Housing Inspection to locate and register one- and two-family rental 
properties requiring lead inspection in accordance with section 1 of P.L.2007, 
c. 251 (C.55:13A-12.2). 


70 Government Direction, Management, and Control 


75 State Subsidies and Financial Aid 
DIRECT STATE SERVICES 
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04-8030 Local Government Services ............:cceereseeeeee ptesae: se++---2,703,000 
Total Direct State Services Appropriation, State 
Subsidies and: Financial Aid ...........cccceesessstessseesseeeeseseseeeeaees $2,703,000 


Direct State Services: 
Personal Services: 


~ Local Finance Board Membets...............::cc0000000 ($84,000) 
Salaries and WaQeS............cccccsssssssesesescceessseees (2,392,000) 
Materials and Supplics..............:ccccscccssssseeeesseecsesseeesesaes (40,000) 
Services Other Than Persomal...............ccccccsssseseesseeees (162,000) 
Maintenance and Fixed Charges...............:ssssssesseeseeerees (25,000) 


Receipts from the Division of Local.Government Services are appropriated, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Local Unit 
Alignment, Reorganization, and Consolidation Commission account is appro- 
priated for the same purpose, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

There is appropriated from the Enterprise Zone Assistance Fund such sums as are 
necessary for administrative services provided by the New Jersey Urban En- 
terprise Zone Authority in accordance with the provisions of section 11 of 
P.L.1993, c.367 (C.52:27H-65.1), subject to the approval of the Director of the 
Division of Budget and Accounting. 


STATE AID | 
04-8030 Local Government Services ............cccceeeeeeeseeseeeeeteeereeees $977,228.000 
(From General Fund q.......ssscccccssseesssessssenes $157,540,000) : 
(From Property Tax Relief F und seecaene ities 819,688,000) 
Total State Aid Appropriation, State Subsidies and : 
Financial Aid....... eas cdceahiy anaes de arausteiacentedesasanaaesneec tee $977,228,000 
(F) rom General F UN .resroccaresccesssersnersesevecee S15 7p540,000) 
(From Property Tax Relief F. UN sassserssceeeereee 819,688,000 
State Aid: 
04 Consolidation Fund (PTRF) ssadhsastesareteis ($8,000,000) 


04 Extraordinary Aid (C.52:27D-118.35) .....(24,500,000) 
04 Consolidated Municipal Property 


Tax Relief Aid (PTRF)...............ccc0 (776,778,000) . 
04 County Prosecutors and Officials 

Salary Increase (P.L.2007, ¢.350) ........... (1,600,000) 
04 County Prosecutor Funding Initiative 

Pilot, PrO STAR os..daseaicvestcasved einkavuanies (8,000,000) 
04 Trenton Capital City Aid (PTRF)............. (34,910,000) . 
04 Regional Efficiency Aid Program.............. (6,000,000) 
04 Special Municipal Aid Act... .( 117,440,000) 


T he amount hereinabove appropriated for Extraordinary Aid shall first be charged 
to receipts of the supplemental fee established pursuant to section 2 of 
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P.L.2003, c.113 (C.46:15-7.1), credited to the Extraordinary Aid account. 
Notwithstanding the provisions of any law or regulation to the contrary, the 
amount appropriated for municipal aid from receipts deposited in the Extraor- 
dinary Aid account shall not exceed the amount hereinabove appropriated. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for Extraordinary Aid shall be distributed 
subject to the determination of the Director of the Division of Local Govern- 
ment Services. 

In addition to the amount hereinabove appropriated for County Prosecutors and 
Officials Salary Increase (P.L.2007, c.350), there is appropriated such addi- 
tional sums as may be required to fulfill the provisions of P.L.2007, c.350, 
subject to the approval of the Director of the Division of Budget and Account- 

_ing. 

The amount hereinabove appropriated for the County Prosecutor Funding Initia- 
tive Pilot Program shall be distributed as follows: Camden County, 
$1,790,000; Essex County, $3,622,000; Hudson County, $1,605,000; and 
Mercer County, $983,000. 

Notwithstanding the provisions of any law or regulation to the contrary, a county 
of the first class under P.L.1979, c.181 (C.40A;:6-1) that has elected to pay one 
hundred percent of its employer contribution payable under P.L.1954, c.84 © 
(C.43:15A-24) in fiscal year 2009 shall be eligible for funding under the 
County Prosecutor Funding Initiative Pilot Program; provided, however, that 
such county shall reduce its fiscal year 2010 contribution payment to 50 per- 
cent of the amount certified by the retirement system for normal and accrued 
liability contribution payments due in fiscal year 2009 and any unfunded li- 
ability shall be paid by the county under the same terms and conditions as set 
forth in P.L.2009, c.19. 

Loan repayments received in the Regional Efficiency Development Incentive 
Grant Program account, established pursuant to P.L.2003, c.122, are appropri- 
ated for the same purpose, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. © 

The unexpended balance at the end of the preceding fiscal year in the Regional 
Efficiency Development Incentive Grant Program account is appropriated for 
the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of P.L.1999, c.61 (C.54:4-8.76 et seq.) to the con- 
trary, the amount hereinabove appropriated for the Regional Efficiency Aid 
Program shall be distributed to the same municipalities and in the same pro- 
portion as was distributed in the previous fiscal year. 

Municipalities that received Municipal -Revitalization Program aid in fiscal year 
1995 pursuant to the provisions of P.L.1994, c.67 shall continue to be subject 
to the provisions of the “Special Municipal Aid Act,’ P.L.1987, c.75 
(C,.52:27D-118.24 et seq.), and the Director of the Division of Local Govern- 
ment Services may withhold aid payments or portions thereof from any mu- 
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nicipality that fails to comply with those provisions, until such time as the di- 
rector determines the municipality to be in compliance. 

Notwithstanding the provisions of P.L.2002, c.43 as amended (C.52:27BBB-1 et 
seq.) to the contrary, any municipality receiving State Aid provided through 
the “Special Municipal Aid Act,” P.L.1987, ¢.75 (C.52:27D-118.24 et seq.) 
appropriation shall be subject to the provisions of the Special Municipal Aid 
Act and subject to entering into an agreement with the Department of Com- 
munity Affairs to provide, among other things, for financial oversight, and 
subject to an audit conducted in consultation with the State Comptroller. 

Of the amount appropriated hereinabove for the Special Municipal Aid Act pro- 
gram, an amount not to exceed 3% is allocated for administrative costs for the 
purposes of monitoring and conducting operational.audits of the municipalities 
participating in the program, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, municipal 
appropriations for “Reserve for Tax Appeals” may be made in exception to 
spending limitations pursuant to section 3 of P.L.1976, c.68 (C.40A:4-45.3) 
and to tax levy limitations pursuant to section 10 of P.L.2007, c.62 
(C.40A:4-45.45). 

Notwithstanding the provisions of any law or regulation to the contrary, any quali- 
fied municipality, as defined in section 1 of P.L.1978, c.14 (C.52:27D-178) for 
the previous fiscal year, shall continue to be a ayes municipality there- 
under during the current fiscal year. 

The amount hereinabove appropriated for the Consolidation Fund is appropriated 
for the purposes that shall be set forth in a spending plan jointly established by 
the Departments of Community Affairs, Education, and Treasury, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated for the Consolidation Fund, an amount is 
appropriated for the operating expenses of the Local Unit Alignment, Reor- 
ganization and Consolidation Commission, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Consolida- 

- tion Fund account is appropriated for the same purpose, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for Consolidated Municipal Property Tax 
Relief Aid shall be distributed on the following schedule: on or before August 
1, 45% of the total amount due; September 1, 30% of the total amount due; 
October 1, 15% of the total amount due; November 1, 5% of the total amount 
due; and December 1, 5% of the total amount due. 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
amount received from the appropriation to the Consolidated: Municipal Prop- 
erty Tax Relief Aid program, each municipality shall be required to distribute 
to each fire district within its boundaries the amount received by the fire dis- _ 
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trict from the Supplementary Aid for Fire Services program pursuant to the 
provisions of the fiscal year 1995 annual appropriations act, P.L.1994, c.67. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for Consolidated Municipal Property Tax 
Relief Aid shall be distributed in the same amounts, and to the same munici- 
palities which received funding pursuant to the previous fiscal yearls annual 
appropriations act, provided further, however, that from the amount herein- 
above appropriated there is transferred to the Energy Tax Receipts Property 
Tax Relief Fund account such sums as were determined for fiscal year 2003, 
fiscal year 2006, fiscal year 2007, fiscal year 2008, fiscal year 2009, and fiscal 
year 2010 pursuant to subsection e. of section 2 of P.L.1997, c.167 
(C.52:27D-439) as amended by P.L.1999, c.168. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount of Consolidated Municipal Property Tax Relief Aid received by the 
City of Newark shall be reduced by an amount certified by the Division of 
Taxation and appropriated to the Division of Taxation for any aspect of the re- 
valuation of real property in Newark, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the Direc- 
tor of the Division of Local Government Services shall take such actions as 
may be necessary to ensure that the Consolidated Municipal Property Tax Re- 
lief Aid appropriated to offset losses from business personal property tax that 
would have otherwise been used for the support of public schools will be used 
to reduce the school property tax levy for those affected school districts with 
the remaining State Aid used.as municipal property tax relief. The chief finan- 
cial officer of the municipality shall pay to the school districts such amounts as 
may be due by December 31, 2009. 

Notwithstanding the provisions of any law or eeoulstion to the contrary, of the 
amount hereinabove appropriated for municipal aid for the municipality of Ha- 
ledon, $72,809.48 shall be deducted for repayment to the State of State Aid 
funds used to offset the increase in the 2007-08 school tax levy cas under 
the applicable regional school funding requirements. | 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for municipal aid for the municipality of 
Prospect Park, $137,219.20 shall be deducted for repayment to the State of | 
State Aid funds used to offset the increase in the 2007-08 school tax levy re- 
quired under the applicable regional school funding requirements. 

The Commissioner of the Department of Community Affairs shall have the discre- 
tion to reduce the amount of any fiscal year 2010 Consolidated Municipal — 
Property Tax Relief Aid deductions or implement a revised payment schedule 
related to overpayments of State Aid funds derived from regional school fund- 
ing requirements. Such a reduction shall be based on the potential impact of 
these deductions on: the affected municipalityls tax rate, the affected munici- 
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pality’ Ss capacity to maintain municipal services or the combination of this de- 
duction with the loss of other forms of State Aid. 

Notwithstanding the provisions of any law or regulation to the contrary, a munici- 
pality that operates on a State fiscal year, adopted its State Fiscal Year 2009 
budget prior to the enactment of P.L.2009, c.19, and paid one hundred percent 
of its employer contribution payable under P.L.1954, ¢.84 (C.43:15A-24) on 
or before April 30, 2009 shall be eligible for funding under the Consolidated 
Municipal Property Tax Relief Aid program; provided, however, that such 
municipality shall be permitted, subject to the approval of the Local Finance 
Board as set forth in sections 1 and 2 of P.L.2009, c.19, to reduce its fiscal 
year 2010 contribution payment to 50 percent of the amount certified by the 
retirement system for normal and accrued liability contribution payments due 

~ in fiscal year 2010 and any unfunded liability shall be paid by the municipality 
under the same terms and conditions as set forth in sections 1 and 2 of 
P.L.2009, c.19.. 

The amount hereinabove sopramuaed for Trenton Capital City Aid is made pur- 
suant to ‘the provisions of the “Special Municipal Aid Act,” P.L.1987, c.75 
(C.52:27D-118.24 et seq.) and, in addition, is subject to the City of Trenton 
entering into an agreement with the Department of Community Affairs provid- 
ing for the terms and conditions of such aid, which shall include, among other 

_ things, financial oversight by the Department ‘of Community Affairs. 

Loan repayments received in the Sharing Available Resources Efficiently Pro- 
gram account, established pursuant to P.L.2007, c.63, are appropriated for the 
same purpose, subject to the approval of the PuECOr: of the Division of Budget 
and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Sharing 

_ Available Resources Efficiently Program account is appropriated for the same 
purpose, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Of the amount hereinabove appropriated for the Sharing Available Resources Ef- 
ficiently Program, not more than 5% may be used to finance the development 
of performance measures and training modules and to employ staff as author- 
ized by sections 4 and 9 of P.L.2007, c.54 (C.52:27D-504 and C.52:27D-18.2). 
The Local. Finance Board shall provide semi-annual reports to the President of 
the Senate, the Speaker of the General Assembly, the Senate Budget and Ap- 
propriations Committee and the Assembly Budget Committee on or before 
December 31, 2009 and on or before June 30, 2010 on the status of the devel- 
opment of performance measures _ training modules as required by section 
9 of P.L.2007, c.54. 

Of the amount hereinabove appropriated for the Sharing Available Resources Ef- 
ficiently Program, an amount may be used to provide technical support pro- 
grams to assist local units in applying for grants or aid for studying shared ser- 
vices as authorized by P.L.2007, c.63 (C.40A:65-30 et seq.), subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 
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Notwithstanding the provisions of any law or regulation to the contrary, whenever 


funds appropriated as State Aid and payable to any municipality, which mu- 
nicipality requests and receives the approval of the Local Finance Board, such 
funds may be pledged as a guarantee for payment of principal and interest on 
any bond anticipation notes issued pursuant to section 11 of P.L.2003, c.15 
(C.40A:2-8.1) and any tax anticipation notes issued pursuant to 
N.J.S.40A:4-64 by such municipality. Such funds, if so pledged, shall be 
made available by the State Treasurer upon receipt of a written notification by 
the Director of the Division of Local Government Services that the municipal- 
ity does not have sufficient funds available for prompt payment of principal 
and interest on such notes, and shall be paid by the State Treasurer directly to 
the holders of such notes at such time and in such amounts as specified by the 
Director, notwithstanding that payment of such funds does not coincide with 
any date for payment otherwise fixed by law. 


The State Treasurer, in consultation with the Commissioner of the Department of 


Community Affairs, is empowered to direct the Director of the Division of 
Budget and Accounting to transfer appropriations from any State department 
to any other State department as may be necessary to provide a loan for a term 
not to exceed 30 days to a municipality faced with a fiscal crisis, including but 
not limited to a potential default on tax anticipation notes. Extension of the 
term of the loan shall be conditioned on the municipality being an “eligible 
municipality” pursuant to P.L.1987, c.75 (C.52:27D-118.24 et seq.). 


76 Management and Administration 
DIRECT STATE SERVICES 


99-8070 Administration and-Support Services .............ccccccessssereeeessees $2,808,000 


Total Direct State Services Appropriation, Management 
and AGImiMis tration i, fei250.25.6.3 cule Saschatnenscucevessceosbeaavoecsutex eles $2,808,000 


Direct State Services: 
Personal Services: 


Salaries and WaQes...........:ccccssssccecsssseesessseeees ($1,981,000) 
Materials and Supplies..............ccsssecccsssseceeeessnseeeessees . (8,000) 
Services Other Than Persomal.................ccsscccssseeceeneees (74,000) 
Maintenance and Fixed Charges.............::ccccssscsesseeeees (21,000) 
Special Purpose: | 

99 Government Records Council...................0 (664,000) 

99 Affirmative Action and Equal 

Employment Opportunity ..........cccseeseseeees (60,000) 


Notwithstanding the provisions of any law or regulation to the contrary, from the 


amount hereinabove appropriated for the Government Records Council, the 
Council shall expend such amount as is necessary to employ staff legal coun- 
sel other than counsel provided by the Office of the Attorney General. 


Department of Community Affairs, Total State Appropriation $1,065,903,000 


1 
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All moneys comprising original bond proceeds or the repayment of loans or ad- 


vances from the Mortgage Assistance Fund established under the “New Jersey 
Mortgage Assistance Bond Act of 1976,” P.L.1976, c.94, are appropriated in 
accordance with the purposes set forth in section 5 of that act. 


Notwithstanding the provisions of any law or regulation to the contrary, deposits 


of any funds into the Revolving Housing Development and Demonstration 


Grant Fund are subject to prior approval of the Director of the Division of 


. Budget and Accounting. 


Penney of Department of Community Affairs Appropriations 
| (For Display Purposes Only) 
deeeias by Category: 


~ Direct State ServiceS.......ccccccescecessecsseseseeees $37,515,000 - 
CSPANNS SIA Gos sianiisasnd coh cisantaccasacusiseccevesseee caxeses 37,235,000 - 
 StateAid ow. ibaa aes necde: errs 991,153,000 
Appropriations by Fund: 
General BUT 2 facie serts eaters ts acorensee tte iooss $246,215,000 


Property Tax Relief Fund Las ctlabaastnes .--- 819,688,000 = 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
| DIRECT STATE SERVICES | 
07- 7025 Institutional-Control and Supervision. ..............c:cccceeeeeerees $528,446,000 


08-7025 Institutional Care and Treatment .........0...... oh tees acta tuaanuis 256,221,000 

99-7025 Administration and Support Services .............cccccseelessesseseees 83,626,000 
Total Direct State Services Appropriation, | ; 

Detention and Rehabilitation .0....0..0...cccccccesssccsceeseseceeeeeeeees $868,293,000 


Direct State Services:. 
Personal Services: 
Salaries and WaBeS.............ccccscceeeeeees Specie. ($593,240,000) 


Food in Lieu of Cash................cccceeee seiedeasuied (2,356,000) 
Materials and Supplies.................... cechuaeavevagsecstes ...(71,829,000) 

- Services Other Than Personal.................cs00ccceeee ...(163,903,000) 
Maintenance and Fixed Charges..........ccccssssees (11,486,000) 
Special Purpose: - 

07 Gang Management Unit... eeeesseeeeeeeeees (879,000) 
07 Civilly Committed Sexual 7 
Offender Facility .............cccccccccssssnseceesneees (9,209,000) 
- 07 Civilly Committed Sexual Offender 
Facility =] AnMEX avesasidessiviterretecdiatiinie (13,376,000) 


08 State Match -- Residential Substance 
Abuse Treatment Grant ..00.00...0...0.cecseseeeeeee (26,000) 
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08 State Match -- ‘Social Services , 
Block Grant........ sa dase etaouaadeaeecincutsunn etn eaee (33,000) - 


08 State Match -- Violence Against 
Women Ofant saciid coseesicitrawnadase wa. (26,000) 
Additions, Improvements and Equipment .............. (1,930,000) 


In order to permit flexibility and ensure the appropriate levels of services to the 
civilly committed, appropriated amounts may be transferred between the Civ- 
illy Committed Sexual Offender Facility and the Civilly Committed Sexual 
Offender Facility - Annex accounts, subject to the epee: of the Director of 
the Division of Budget and Accounting. | 

The unexpended balances at the end of the eReetae fiscal year in the. Civilly 
Committed Sexual Offender Facility and the Civilly Committed Sexual Of- 

- fender Facility - Annex accounts are appropriated for the same purpose, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from the Upholstery Program at the Albert C. Wagner Youth 
Correctional Facility, and any unexpended balance at the end of the preceding 
fiscal year are appropriated for the operation of the program with surplus funds 
being credited to the institution’s Inmate Welfare Fund, subject to approval 
of the Director of the Division of Budget and Accounting. 

To permit flexibility with regard to the closure of Riverfront State Prison; the 
amounts hereinabove appropriated in the various institutions may be trans- 
ferred to items of appropriation of other institutions, subject to the approval of 
the Director of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the institutional 
object accounts designated for. the payment-of the-costs associated with inmate 
health care is appropriated for the payment of prior year obligations, subject to 
the approval of the Director of the Division of Budget and Accounting. 


7025 System-Wide Program Support — 


DIRECT STATE SERVICES se | 
07-7025 Institutional Control and Supervision.............::ccccsceeseesseerees wee BLY, 549, 000 | 
13-7025 Institutional Program Suppolt ...........ccccecceeseees Siievonstetcceees 32,566,000 
Total Direct State Services Appropriation, System-Wide . 
PLOPTAM SUDPOM sid. cadicicincseseexsasechestorsiasaneanneiaias eer $51,915,000 
Direct State Services: : | ) ae 
Personal Services: 
Salaries and Wages.........ccccccsscccesscsccsssseeceees ($30,436,000) | 
Materials and Supplies...........ccececcsssecesssecsesseceeseees (974,000) 
ServicessOther Than Personal..............c.ccc00 leeee: (9,170,000) 
Special Purpose: 
13 Integrated Information Systems................. (7,819,000) 
13 State Match -- Prison Rape a es 
Elimination Grant .0..........:cccseccecssscccesseseeeees (200,000). 


13 Offender Reentry Program ..................00: (1,000,000) 
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13. Mutual Agreement Program....................---(1,162,000) 
13 DOC/DOT Work Details .........0.c.cceees. yesse(537,000) 
13 Video Teleconferencing. .............ccccsscceeeseees (300,000) 
Additions, Improvements and Equipment.................. (317,000) 


The unexpended balance at the end of the preceding fiscal year in the Integrated 
Information Systems account is appropriated to provide funding for the cost of 
upgrading the Department of Corrections’ Correctional Management: Informa- 

tion System, subject to the approval of the Director of the Division of Budget 
and Accounting, the expenditures of which shall directly improve the Depart- 
mentlls ability to collect fines, restitutions, penalties, surcharges, or other debts 
owed by inmates. 

Of the sums hereinabove appropriated for Video Teleconferencing, an amount 
shall be transferred to the Judiciary and the Office of the Public Defender for 
telephone line charges, subject to the approval ’ the Director of the Division 
of Budget and Accounting. 


GRANTS-IN-AID 


13-7025 Institutional Program Support. .......ssscssssscssssesssesessseeeeee .-+-. $91,611,000 
Total Grants-in-Aid Appropriation, System-Wide 
Program SUPPOMl sisseicisdcciveecveieeniehanRivurnswaiarwasn 9 1,011,000 


Grants-in-Aid: _ | 
13 Purchase of Service for Inmates 
Incarcerated in County 


Penal Factlities ........-s0ssscssvcccsssccesvvsseneees ($30,036,000) 
13 Purchase of Service for Inmates 

Incarcerated in Out-of-State Facilities............ (80,000) 
13 Purchase of Community Services............. (61,495,000) 


A portion of the total amount appropriated in the Purchase of Service for Inmates | 
Incarcerated in County Penal Facilities account is available for operational 
costs of additional State facilities for inmate housing, which become ready for 
occupancy and other programs which reduce the number of State inmates in 

county facilities, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The unexpended balance at the end of the preceding ree yeat in the Barchise of 
Service for Inmates Incarcerated in County Penal Facilities account 1s appro- 
priated for the same purpose. : 

Any change by the Department of Concoiuns in the per diem rates spud for In- 
mates Incarcerated:in. County Penal Facilities and. for.Community Services. 
shall first be approved by the Director of the Division of Budget and Account- 
ing. : | 

The unexpended balance at the end of the preceding fiscal year in the Purchase of 

~ Community Services account is appropriated for the same purpose, subject to 
the approval of the Director of the Division of Budget and Accounting. 
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STATE AID 
13-7025 Institutional Program Suppott ................0000 baw $22,425,000 
Total State Aid Appropriation, eee 
PROPTAM SUP POM 535 aissetiaveienizetdintettes eens easseeeee aeeened as: $22,425,000 
State Ald: 
13 Essex County -- County Jail : 
Substance Abuse Programs ...........ccccccccsscsssesseessecsecsseessnenes ($18,525,000) 
13. Union County Inmate Rehabilitation Services Ssceoecatacea typed (3,900,000) 
10. Public Safety and Criminal Justice 
17 Parole 
DIRECT STATE SERVICES 
03> 7/0lLOMPAVOIS® - Geasacmareancnct adsl henna ,...690,532,000 
05-7280 ‘State: Parole: Board seitecvadrmsciiiccntsenerie noun tl wssasticn 14,666,000 
99-7280 Administration and Support Services ..............cccsscceseessssreeeeens 3,433,000 
Total Direct State Services Appropriation, Parole.................005 $68,631,000 
Direct State Services: 
Personal Services: : 
Salaries and Wages.............cccccsessssssnsseceeeees ($42,328,000) 
Materials and Supplies...........ceessseessseseeeeesseeeeeees (675,000) 
Services Other Than Personal.............ccccceeeeeeeeeeee (2,065,000) 
Maintenance and Fixed Charges...............ccsccceceeeees (1,150,000) 
Special Purpose: 
03 Payments to Inmates Discharged e 3 
PEO F ACUMUIES ecc2idrsoecststecchenevanceenteane estates (500,000) 
03 Parolee Electronic Monitoring Program.... (4,319,000) 
03 SPB Training Academy ..............ccccccccceseseeees (620,000) 
03 Supervision, Surveillance and Gang 
Suppression Program.......c.cccccccsesseeseesen (1,475,000) 
03 Sex Offender Management Unit................ (9,389,000) 
03 Satellite-based Monitoring of 
re =), ©) Fo) 6 (4 (oy 6 Ne or (2,274,000) 
03 Parole Violator Assessment and 
Treatment Program ..........:cccccccceessssseseeees (3,786,000) 
Additions, Improvements and Equipment ................... (50,000) 


From the appropriations hereinabove, the Executive Director shall make payment 
to the Interstate Commission for Adult Offender Supervision in the amount re- 
quired for the New Jersey state assessment in the current fiscal year. 


GRANTS-IN-AID 


0327010: (PAtol® , sctcrvsseiseeoveaddasiersn iy an dieadedvuidesedeaesagioussaahencloatactaants $36,082,000 
Total Grants-in-Aid Appropriation, Parole.........c..ccicceeeseseeeeees $36,082,000 


Grants-in-Aid: 
03 Re-Entry Substance Abuse Program........ ($3,889,000) 
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03 Mutual Agreement Program (MAP)........... (2,618,000) 
03 Community Resource | 
Center Program (CRC)...........:2sceee ..-(11,581,000) 
03 Stages to Enhance Parolee : , 
» Success Program (STEPS) ..........s:cccceeeee (17,994,000) 


Any change by the Division: of Parole in the per diem rates affecting Special 
Caseload accounts shall first be approved by the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the New 

‘ Jersey State Parole Board is authorized to expend the amounts appropriated for - 
Re-Entry Substance Abuse Program, Stages to Enhance Parolee Success Pro- 
gram, Mutual Agreement Program and Community Resource Center Program 
to provide services to ex-offenders who are age 18 or older and under juvenile 
or adult parole supervision, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

The amounts hereinabove appropriated for Re-Entry Case Management Services 
shall be expended consistent with the recommendations in the final report of 
the Governorlls Task Force on Mental Health. 

Of the amounts -hereinabove appropriated for the Mutual Agreement Program 
(MAP), the amount of $175,000 shall be transferred to the Department of Hu- 
man Services, Division of Addiction Services for the reimbursement of sala- 
ries and to fund other related administrative costs for the Mutual Agreement 
Program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

To permit flexibility and ensure the appropriate levels of services provided, ap- 
propriated amounts may be transferred between the following accounts: Parole 
Violator Assessment and Treatment Program, Re-Entry Substance Abuse Pro- 
gram, Mutual Agreement Program, Community Resource Center Program, and 
Stages to Enhance Parolee Success Program, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


10 Public Safety and Criminal Justice 
19 Central Planning, Direction and Management 


DIRECT STATE SERVICES 
99-7000 Administration and SUpPPOrt SELVICES ........sesesceeeeereesereeeees $17,818,000 
_ Total Direct State Services Appropriation, Central 
Planning; Direction and Management ...............ccsseseceseeeees $17,818,000 

Direct State Services: 
Personal Services: 

Salaries and Wages............:cccscccssseesstessseeeees ($14,858,000) 
Materials and Supplies...............ccccsceeeen cactus aeereutes (608,000) 
Services Other Than Personal............cccccccssesssseseseeeeees (869,000) 


Maintenance and Fixed Charges..............sssccesseeeeeees (701,000) 
Special Purpose: | : 
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99 DOC State Match Account... ........ccceseeeeeees (50,000) 

99 Affirmative Action and Equal 7 | 
Employment Opportumity ...........cceeeeeeeees (655,000) 
Additions, Improvements and Equipment .................. (77,000) 


Receipts derived from the Culinary Arts Vocational Program; and any unex- 
pended balance at the end of the preceding fiscal year in that account, are ap- 
propriated for the operation of the program, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 


Department of Corrections, Total State Appropriation .......... $1,156,775,000 


The unexpended balance at the end of the preceding fiscal year-of funds held for . 
the benefit of inmates in the several institutions, and such funds as may be re- 
ceived, are appropriated for the benefit of such inmates. 

Payments received by the State from employers of prisoners on their behalf, as 
part of any work release program, are appropriated for the purposes provided 
under P.L.1969, c. 22 (C.30:4-91.4 et seq.). 


Summary of Department of Corrections Appropriations 
(For Display sas a Only) 
Appropriations by Category: 


Direct State ServiCes ....siccciscsscnscsdeceecswcdsoseiseeseuscvavans $1,006,657,000 

Grants-1n-A1I..........:ccseccseesseeeenens sq padutaieasesbes 127,693,000 

SITE AIG: cis hacvanssteidaaraucestenaceaseeessesnrenans 22,425,000 
Appropriations by Fund: | _ 

General Fab oicciscsscessuascssesecedewcpntverctieovees $1,156,775,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural, and Intellectual Development 
31 Direct Educational Services and Assistance 


STATE AID 
01-5120 General Formula Aid ......ecccccccsececesessscssseceseseseeees wase-7,444,285,000 
(From General Fund .......0.0.0000re0 unetceseaerst .-- $345,246,000) 
(From Property Tax Relief Fund ......... wesee 7,099,039, ny) 
02-5120 Nonpublic School Aid ..............cecsssseesseeeeseeseeseetsereeees seseeeeeee 93,533,000 
03-5120 Miscellaneous Grants-In-Add ............ccccceessseeeeeesssnneeeceeeeeers ..53,171,000 
(From General Fund .....ccccccocsrsverecsscccecccsssscees 235,575,000) 
(From Property Tax Relief Fund ...........ss0000 17,596,000) 
07-5120 “Special Maucaton 330i osiednccseisscataeeicciss abies 870.239.000 
(From General Fund virscccccccccccsssssesscccccccsense 140,095,000) | 
(From Property Tax Relief Fund .....cccsseseess 730,144,000) - 


Total State Aid Appropriation, Direct Educational 
pervices anid Assistance: Aiscacscacmurscavevuienavuan $8.461,228.000 
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(From General Fund... saceabadssdusducdesseevsundee: eee 014,449,000) 

(From Property Tax Relief Fund........000 7,846, 779,000) 
Less: | 
Growth Savings -- Payment Chane ....0.0000 _ $21, 460,000 

Federal Economic Stimulus....sccssecscccressere 1,056,920,000 

Total DeductiOns..ics.ccsserssssesscssceseieens -$1,078,380,000 

Total State Aid Appropriation, Direct Educational . 

. Services and ASSiStance ...........cccssesesseeseeeesreeeseeeserereseee  13302048,000 
(From General Fund wicsscssssrssscsassscescesesenses $614,449,000) 
(From Property Tax Relief Fund.........0004. 6, 768,399,000) 

State Aid: 2 
01 Egidlizaion PANG sahetbitisss Re soceauatucsiens ..+..($345,246,000) 
01 Equalization Aid (PTRF).................0 (5,479,636,000) 
01 Educational Adequacy Aid (PTRE).... sont (24,674,000) 
01 Security Aid (PTRP)........ cece eeeeeeeees (241,998,000) 
01 Adjustment Aid (PTREF) ......:...... cc ceeees (747,661,000) 
01 Preschool Education Aid (PTRP)........... (596,094,000) 
01 School Choice (PTRF) ............. scooter tule (8,976,000) 
02 Nonpublic Textbook Aid........... zu eet a (10,797,000) 
02 Nonpublic Handicapped Aid...............04 (30,154,000) 
02 ‘Nonpublic Auxiliary Services: Aid............ (35,662,000) 
02 Nonpublic Auniliary/Handicapped 

? Transportation Ald ...........ccscccssseeeesteeeseees (4,116,000) | 
02 Nonpublic Nursing Services Aid coaadessenes (12,804,000) 
03 Charter School Aid (PTRF) .......0....0.0.. wiee(7,596,000) 
03 Educational Information and 

Resource Center ........cccccccecssssseseseseeeeseeseens (405,000) 
03 Bridge Loan Interest and Approved | 
Bomowinil Cost 4.534 civinnkcncnnekad:. (640,000) 


03 Payments for Institutionalized 
~ Children --Unknown District of 
mE \C~1) (6 (oj 61 e) <a ne ee Ee (34,500,000) 
- 03 Community Relations Committee 
_ of the United Jewish Federation 


x SOT IVECEIOW CSU sos .ccvnasa aida nrc cawsteecacieine aieeaetidy (30,000), 
03 Adult Education (PTRP).................00. ... (10,000,000) 
07 Special Education | : 
_- Categorical Aid (PTRE) ......c cece (730, 144,000) 
we Extraordinary Special Education 
Costs Ald. Booka teeaetesusapesscessaneeg taeaeeeseai as (140,095 000) 
eas | 
Deductions ........ Gadubeuainteviavedutasesdeeasbentessivtncdsauvaatde 1,078,380,000 


Receipts from.nonpublic schools handicapped and auxiliary recoveries are appro- 
- priated for the payment of additional aid in accordance with section 17 of 
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P.L.1977, c¢.192 (C.18A:46A-14) and section: 14 of P.L:1977, 193 
(C.18A:46-19.8). 

Notwithstanding the provisions of section 14 of P.L. 1977, c.193 (C.18A:46- 19. 8) 
for the purpose of computing Nonpublic Handicapped Aid for pupils requiring 
the following services, the per pupil amounts for the 2009-2010 school year 
shall be: $1,326.17 for an initial evaluation or reevaluation for examination 
and classification; $380 for an annual review for examination and classifica- 

— tion; $930 for speech correction; and $826 for supplementary instruction ser- 
vices, provided however, that the commissioner. may adjust the per pupil | 
amounts based upon the nonpublic pupil population and the need for services. 

Notwithstanding the provisions of section 9 of P.L.1977, c.192 (C.18A:46A-9), 
the per pupil amount for compensatory education for the 2009-2010 school ' 
year for the purposes of computing Nonpublic Auxiliary Services Aid shall 
equal $995.33 and the per pupil amount for providing the equivalent service to: 
children of limited English-speaking ability shall be $1,015, provided how- 
ever, that the commissioner may adjust the per pupil amounts based en the 
nonpublic pupil population and the need for services. . 

Notwithstanding the provisions of section 9 of P.L.1991, c. 226 (C.18A:40- 31), the ~ 
amount hereinabove appropriated for Nonpublic Nursing Services Aid shall be 
made available to local school districts based upon the number of pupils en- 
rolled in each nonpublic school on the last day prior to October 16, 2008 and 
the rate per pupil shall be $77.20. 

Such sums received in the “School District Deficit Relief Account,” established 
pursuant to section 5 of P.L.2006, c.15 (C.18A:7A-58), including loan repay- 
ments, are appropriated, subject to the approval of the Director of the Division . 
of Budget and Accounting. 

Notwithstanding the provisions of P.L.1999, c.12 (C.54A: 9- 2), 12 et seq.), there is 
appropriated from the Drug Abuse Education Fund, the sum of $50,000, to be 
used for the NJSIAA Steroid Testing program. | 

The amount hereinabove appropriated for Extraordinary Special Education Costs 
Aid shall be charged first to receipts of the supplemental fee established pur- — 
suant to section 2 of P.L.2003, c.113 (C.46:15-7.1) credited to the Extraordi- 
nary Aid Account. Notwithstanding the provisions of that law to the contrary, 
the amount appropriated for Extraordinary Special Education Costs Aid from 
receipts deposited in the Extraordinary Aid Account shall not exceed the 
amount hereinabove appropriated. 

Notwithstanding the provisions of section 13 of P.L.2007, c.260 (C. 18a: 7-55) to 
the contrary,_2008-2009 extraordinary special education costs for an individual 
classified pupil shall be retmbursed: pursuant.to paragraph (1) of subsection b. 
of that section at 95% of the direct instructional and support services costs in 
excess of $40,000; pursuant to paragraph (2) of that subsection at 85% of the 
direct instructional and support services costs in excess of $40,000; and pursu- 
ant to paragraph (3) of that subsection at 85% for tuition costs in excess of 
$55,000. A district's 2008-2009 award from the amount hereinabove appropri- 
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ated for Extraordinary Special Education Costs Aid will be based on a com- 
parison of that calculation to the projected. award amount in the commis- 
sioner's report dated December 12, 2007. If the approved costs amount is 
greater than the projected amount, the district shall receive the amount of the 
increased award. If the district received adjustment aid in 2008-09 pursuant to 
section 16 of P.L.2007, c.260 (C.18A:7F-58), the district's 2008-09 adjustment 
aid shall be reduced by the amount of any increase in the approved award of 
Extraordinary Special. Education Costs Aid over the projected amount, but by 
no more than the State aid provided pursuant to section 16 of P.L.2007, c.260 
(C.18A:7F-58). If the approved costs amount of Extraordinary Special Educa- 
tion Costs Aid is less than the projected amount, the district's award of this aid 
shall be adjusted accordingly so that the district shall not receive less State aid 
than provided pursuant to section 5 of P.L.2007, c.260 (C.18A:7F-47) or sec- 
tion 16 of P.L.2007, c.260 (C.18A:7F-58), as applicable. The commissioner 
shall direct school districts as to any required appropriate adjustments to 
2008-09 other aid categories. 

Notwithstanding the provisions of any law or regulation to the souaie. there are 
appropriated to the Emergency Fund account such additional sums as may be 
required, not to exceed $650,000, to fund approved applications for emergency 
aid in accordance with the provisions of P.L.1967, ¢.271 (C.18A:58-11), sub- 

. Ject to the approval of the Director of the Division of Budget and Accounting. 

Items purchased for the use of nonpublic school students with Nonpublic Tech- 
nology Initiative funds in previous budget cycles shall remain the property of 
the local education agency; provided however, that they shall remain on per- 
manent loan for the use of nonpublic school students for the balance of the 
technologies' useful life. 

Notwithstanding the provisions of any law or ‘Seiintion to the contrary, the allo- 
cation of the amount hereinabove appropriated for Equalization Aid to an 

_ “SDA district” shall be reduced by the amount of proceeds received by the dis- 
trict from the sale of district surplus property, which shall be appropriated by 
the district for regular education operations. Surplus property means that 
property which is not being replaced by other property under a grant agree- 
ment with the New Jersey Schools Development Authority. 

Notwithstanding the provisions of subsection d. of section 5 of P.L.2007, c.260 
(C.18A:7F-47) to the contrary, the calculation of a districtlls allocation of the 
amounts hereinabove appropriated for Equalization Aid, Special Education 
Categorical Aid, and Security Aid shall use a State aid growth limit of 0% in 
the case of a district spending above adequacy and 5%.in the case of a district 
spending below adequacy. 

Notwithstanding the provisions of section 5 of P.L.2007, c.260 (C.18A:7F-47) to 
the contrary, the prebudget year spending categories used for the purposes of 
determining: whether a school district or county vocational school district is 
spending above or below adequacy; its applicable State aid growth limit in the 
determination of district spending; and prebudget year total stabilized aid used 
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in the calculation of 2009-2010 district allocations of the amounts hereinabove © 
appropriated for Equalization Aid, Special Education Categorical Aid, and Se- 
curity Aid, shall also include Adjustment Aid. 

Notwithstanding the provisions of subsection b. of section 16 of P.L.2007, c.260 
-(C.18A:7F-58) to the contrary, an eligible district’s allocation of the amount 
hereinabove appropriated for Educational Adequacy Aid shall be calculated as 
(AB + CAT - (GFL + PEQAID + PECAT)) x .50 - Is - ai, where: “CAT” 1s the 
sum of the district’s Special Education Categorical Aid and Security Aid; 
“PECAT” is the sum of the district’s prebudget year Special Education Cate- 
gorical Aid, Security Aid, and Adjustment Aid; and “ai” is the sum of the in- 
crease between 2008-2009 to 2009-2010 in the district’s aid other than Educa- 
tion Adequacy Aid, Adult Education Aid, and Preschool Education Aid. A 
qualifying district is defined as a district that meets the eligibility criteria under 
the provisions of that section. 

Notwithstanding the provisions of paragraph (2) of subsection a. of section 16 of 
P.L.2007, c.260 (C.18A:7F-58) to the contrary, the prebudget year total aid 
used in the calculation of a district’s allocation of the amount hereinabove ap-. 
propriated as Adjustment Aid shall include a district’s 2008-2009 allocations 
of Equalization Aid, Special Education Categorical Aid, Security Aid, Trans- 
portation Aid, School Choice Aid, Adjustment Aid, and Charter School Aid. 

Notwithstanding the provisions of any law or regulation to the contrary, the pre- 
school per pupil aid amounts set forth in subsection d. of section 12 of 
P.L.2007, c.260 (C.18A:7F- 54) shall be adjusted by the geographic cost ad- 
justment developed by the commissioner pursuant to P.L.2007, ¢.260. 

Notwithstanding the provisions of any law or regulation to the contrary, amounts 
hereinabove appropriated for Preschool Education Aid shall be used for such 
sums as are necessary: 1) in the case of a district that received Early Launch to 
Learning Initiative aid in the 2007-2008 school year, an amount equal to the 
district’s 2007-2008 allocation of Early Launch to Learning Initiative aid; 2) in 
the case of a school district that received an 2008-2009 allocation of Preschool 
Education Aid based on its 2007-2008 Early Childhood Program Aid alloca- 
tion, to provide the greater of the district’s prebudget year award or the dis- 
trict’s per pupil allocation of Preschool Education Aid, inflated by the CPI, 
and multiplied by the district’s projected preschool enrollment; 3) in the case 
of a district with an allocation of Preschool Education Aid in the 2008-2009 
school year calculated using the provisions of subsection a. of section 12 of 
P.L.2007, c.260 (C.18A:7F-54), an amount calculated in accordance with 
those provisions based upon 2009-2010 projected enrollments, subject to the 
final determination of the Commissioner of Education based on plan review; 
and 4) in the case of a district that received Preschool Expansion Aid or Edu- 
cation Opportunity Aid in the 2007-2008 school year, an amount calculated in 
accordance with the provisions. of section 12 of P.L.2007, c.260 
(C.18A:7F-54) based on projected 2009-2010 enrollments, subject to the final 
determination of the commissioner based on plan review. 
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Notwithstanding the provisions of section 20 of P.L.2007, c.260 (C.18A:7F-62) to 
the contrary, a district allocation of the amount hereinabove appropriated for 
School Choice Aid shall be determined based on stabilized Equalization Aid. 


Notwithstanding the provisions of any law or regulation to the contrary, amounts 


hereinabove appropriated for Charter School Aid shall be used for such sums 
as are necessary: 1) to provide that in the 2009-2010 school year, a charter 
school receives no less total support from the State and the resident district 
than the sum of the total 2007-2008 payments from the resident district and the 
2007-2008 payments of Charter School Aid and Charter Schools - Council on 
Local Mandates Aid; and 2) to provide amounts pursuant to section 12 of 
P.L.1995, c.426 (C.18A:36A-12). 


Notwithstanding the provisions of section 3 of P.L.197], c.271 (C.18A:46-31), a 


portion of the district tuition amounts payable to a county special services 
school district operating an extended school year program may be transferred 
to the county special services school district prior to the first of September in 
the event the board shall file a written request with the Commissioner of Edu- 
cation stating the need for the funds. The commissioner shall review the 
- board’s request and determine whether to grant the request after an assessment 
of whether the district needs to spend the funds prior to September and after 
considering the availability of district surplus. The commissioner shall trans- 
fer the payment for the portion of the tuition payable for which need has been 
demonstrated. 


The amount hereinabove appropriated for Adult Education Aid shall be distributed 


at a rate determined by the Commissioner of Education based on the number 
of pupils enrolled in approved adult high schools and post-graduate programs . 
as of October, 2008 as reported in the Application for State School Aid. 


32 Operation and Support of Educational Institutions 


DIRECT STATE SERVICES 
12-5011 Marie H. Katzenbach School for the Deaf -........e.csscsssseeeeee: $15,552,000 
(From General Fund,....ccceccoccceccccccesccccccaccneee $3,590,000) 
(From All Other Fund .....c.ccccccsssovessssccevecesess 11,962,000) 
13-5011 Positive Learning Understanding Support Program..............006 784,000 
(From All Other Funds .icccccscccssccsssscsssscessccesereces 784,000) 
Total Appropriation, State and All Other Funds.............cecee $16,336,000 
(From General Fur ciciecsccscscsccsssssscssssssccsscssees $3,590,000) — 
(From All Other Fund ..........cccscsscecsecceevccessnsse 12,746,00) 
Less: 
All Other FuUnds...cccccccceccee bs cutadutsucnauesusecuateteed $12,746,000 
Total D€ductiOns ......ccccccccccccccoocsssssvessesevaccsscscnnterssneceensess .-.. 912, 746,000 
Total Direct State Services Appropriation, Operation and 
Support of Educational Institutions ...............cccceeereees eakatsaes $3,590,000 


Direct State Services: 
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Personal Services: 


Salaries and WaQes.........cscccccocsssscesssarccocssens ($12,786,000) 
Materials and Supplies...............ccccecssscceeessereeseeseees (1,931,000) 
Services Other Than Persomnal................cccccccccssreseeeees (315,000) 
Maintenance and Fixed Charges.............c.scccceesees (1,133,000) 
Special Purpose: 

12 Transportation Expenses for Students ............ (40,000) 
Additions, Improvements and Equipment ................. (131,000) 
Less: | 

All Other Funds . sssvcssssensesssscsssrsssnscssvancessscssass 12,746,000 


Notwithstanding the provisions of N.J.S.18A:61-1 and N.J.S.18A:46-13, or any 
law or regulation to the contrary, in addition to the amount hereinabove appro- 
priated to the Marie H. Katzenbach School for the Deaf for the 2009-2010 aca- 
demic year, payments from local boards of education to the school at an an- 
nual rate and payment schedule adopted by the Commissioner of Education 
and the Director of the Division of Budget and Accounting are appropriated. 

Any income from the rental of vacant space at the Marie H. Katzenbach School 
for the Deaf is.appropriated for the operation and maintenance cost of the fa- 
cility and for capital costs at the school, subject to the approval of the Director 
of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the receipt ac- 
count of the Marie H. Katzenbach School for the Deaf is appropriated for ex- 
penses of operating the school. 

The unexpended balance at the end of the preceding fiscal year in the receipt ac- 
count of the Positive Learning Understanding Support (PLUS) program is ap- 
propriated for the expenses of operating the Marie H. Katzenbach School for 
the Deaf. 


CAPITAL CONSTRUCTION 

Notwithstanding the provisions of any law or regulation to the contrary, accumu- 
lated and current year interest earnings in the State Facilities for Handicapped 
Fund established pursuant to section 12 of P.L.1973, c.149 are appropriated 
for capital improvements and maintenance of facilities for the eleven regional 
day schools throughout the State and the Marie H. Katzenbach School for the 
Deaf as authorized in the State Facilities for Handicapped Bond Act, P.L.1973, 
c.149, subject to the approval of the Director of the Division of Budget and 
Accounting. 


33 Supplemental Education and Training Programs 
DIRECT STATE SERVICES 
20-5062 General Vocational Education ............... Stites daed aaletioty $421,000 
Total Direct State Services Appropriation, 
Supplemental Education and Training Programs ..................++ $421,000 
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Direct State Services: 
Personal Services: 


Salaries and WaeS......:...ccccsccccssseeessersesreeeeseeeees ($371,000) 
Materials and Supplies..............ccc::ccccsssssteeeessssecceeesssees (26,000) 
Services Other Than Personal ........ ate oecete Biehl taiene (24,000) 

STATE AID | : 

20-5062 General Vocational Education ...........ccc:cccceecccessseesssesessesenens $4,860,000 

Total State Aid Appropriation, Supplemental 

Education and Training Programs ..............:.::sssssssseereeeeseeeees $4,860,000 

State Aid: | | 

20 Vocational Education ..............cceeesssceseeeees ($4,860,000) 


Of the amount hereinabove appropriated for Vocational Education, an amount not 
to exceed $367,000 is available for transfer to Direct State Services for the 
administration of vocational education programs, subject to the approval of the 
Director of the Division of Budget and Accounting. 


34 Educational Support Services 


DIRECT STATE SERVICES | 

30-5063 Educational Programs and Assessment ................ seiveeudennals $24,913,000 
31-5060 Grants Management ..............cccscscesssssssscessssesssessessrssssnssnseesseseees 496,000 
32-5061 Professional Development and Licensure .............:cccccceeeeeees 3,084,000 
33-5067 Service to Local Districts 2.0... ccccccccceesesseceeeeceeeeeeseseeeerss 6,180,000: 
35-5069 Early Childhood Education .......... dobavaene aedake shociuns See ere 2,480,000 
36-5120 Student Transportation .............cee eee ree ee ren anaes 502,000 
37-5069 District and School Improvement...............c:ccccsscesesseeesereeeeeens 6,110,000 
38-5120 Facilities Planning and School Building Aid................. een 1,802,000 
40-5064 Student Services ...............:ccsscssccccesscsssssccececccsssssenssecsseserasvsecces 1,342,000 

Total Direct State Services Appropriation, Educational 

Support Services........:ccccceeeeees sae gta Wau ad olastan eatin oicices $46,909,000 

Direct State Services: : : 
Personal Services: 

Salaries and Wages.............cceesssesrsenserseeees ($21,096,000) 
Materials and Supplies .................. Se eee secede: (567,000) 
Services Other Than Persomal............ccccccceeeeeeseeeeeees (3,187,000) 
Maintenance and Fixed Charges............cccccsecesessreeessees (75,000) 
Special Purpose: — | 

30 Statewide Assessment Program............+++. (20,725,000) 

30 Continuing Education............cccccccsssstseeeeeeees (12,000) 

30 General Education Development...............0++. (386,000) 

37 District and School Improvement ................. (392,000) 


40 New Jersey Commission on 
Holocaust Education. .......... ee ee ree (159,000) 
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40 Commission on Italian American 
Heritage Cultural and Educational 
PEO ST AMIS 4: <zurcstvtorpucaiavessictetoevencecanc te taveceetens (110,000) 

Receipts from the State Board of Examiners’ fees in excess of those anticipated 
and the unexpended program balances at the end of the preceding fiscal year, 
are appropriated for the operation of the Professional Development and Licen- 
sure programs. 


GRANTS-IN-AID 


30-5063 Educational Programs and Assessment ...............c:sseeccseseneeees $3,008,000 
40-5064 Student Services . oo... ccecceceeeccceeesesceccceseeeeeeesseees siueasahaseansccee: 10,480,000 

Total Grants-in-Aid Appropriation, Educational 
SUPPORU SELVICE Ses ciicscs ceveshezactenanasctoievatiearecdeceeticenteees veseeesee 13,488,000 


Grants-in-Aid: 
30 Liberty Science Center -- Educational 


SCTVICES sao cverecisadeatosasstsancinacseseaecaned ($2,700,000) 
30 Governor's Literacy Initiative SebgedtaVeasapeevonens (270,000) 
30 Teacher Preparation ............ccccccccsseseeeseeessees (38,000) 
40 New Jersey After 3 «oo... eeceessseeeeesseeeees (10,480,000) 


The amount hereinabove appropriated for the Liberty Science Center - Educa- 
tional Services shall be used to provide educational services to districts with 
high concentrations of at-risk students in the science education component of 
the core curriculum content standards as established by law. 

The amount hereinabove appropriated for the Governor’s Literacy Initiative shall 
be used for a grant for the Learning Through Listening program at the New 
Jersey Unit of the Recording for the Blind and Dyslexic. 

The sums provided hereinabove for New Jersey After 3 shall be conditioned upon 

the State Treasurer and the grant recipient entering into a grant agreement; 
shall be available for grants awarded by New Jersey After 3, Inc.; and shall be 
available for funding programs, activities, functions, and facilities consistent 
with recommendations and proposals of the New Jersey After 3 Advisory 


Committee. 
| STATE AID © | 

36-5120 Student Transportation ...........:cccccccscessecessseseeeesseeeseceeenees $363,126,000 
(From Property Tax Relief Fund ........004. $363,126,000) 

38-5120 Facilities Planning and School Building Aid...............0.0..... 565,117,000 
(From General Fund .........cccccsscosescescvsessenes 114,540,000) 
(From Property Tax Relief Fund ........00000 450,577,000) 

39-5095 Teachers' Pension and peaty Assistance ........... anaes, 1,757,482,000 
(From General Fund. ...s.ssssssssrsreserecereccenereves 122,258,000) 
(From Property Tax Relief Fund... 1,635,224,000) 


Total State Aid Appropriation, 
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Educational Support Services .......... CRE SER ESTO Te a? $2,685,725,000 
(From General Fund. ..ssssscccccssssrecscees ic cat $236, 798,000) | 
(From Property Tax Re Fund ..rsseecccseee 2,448,927,000) 

State Ald: | 
36 Transportation Aid (PTRF ) ee ere ($363,126,000) 
38 School Building Aid (PTRE).................... (99,260,000). 
38 School Construction Debt 

Service Aid (PTRF)..............ccccsseceesseeeeees (62,871,000) 
38 School Construction and | 

Renovation Fund ........... essences (114,540,000) 
38 School Construction and Renovation —. 

Pun (PURE) ssssersansstevesavevadaswasecteniveraess (288,446,000) - 


39 Teachers’ Pension and Annuity 
Fund -- Post Retirement 


Medical: (PIR E) sciicectecitsasceseesistecs vevee(657,325,000) . 
39 Teachers’ Pension and Annuity 

Fund (P URP) iessicicansutecdsnsatunineees (62,122,000) 
39 Social Security Tax (PTRF) ......... ee. (764,078,000) 


39 Teachers’ Pension and Annuity 
Fund -- Non-contributory 


Insurance:( Pl RE) 352.0. eeeks (33,493,000) 
39 Post Retirement:Medical Other 

Than TPAF (PTRE ) cisiceusceasscnians, me 18, 206 ,000) 
39 Debt Service on Pension 

Obligation Bonds.............c.cccescccceesessneees (122,258,000) 


Of the amount hereinabove appropriated for the School Construction and Renova- 
tion Fund, an amount equal to the total earnings of investments of the Fund for 
the Support of Free Public Schools shall first be charged to such fund. 

In addition to the sum hereinabove appropriated for the School Construction and 
Renovation Fund account to make payments under the contracts authorized 
pursuant to section 18 of P.L.2000, c.72 (C.18A:7G-18), there are hereby ap- 
propriated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

The unexpended balance at the end of the preceding fiscal year in the School Con- 
struction and Renovation Fund account is appropriated for the same purpose. 
Notwithstanding the provisions of section 15 of P.L.2007, c.260 (C.18A:7F-57) to 

the contrary, a district’s allocation of the amount hereinabove appropriated for 
- Transportation Aid shall be based on the amount set forth in the March 11, 
2009 State aid notice issued by the Commissioner of Education. 

Notwithstanding the provisions of subsection d. of section 5 of P.L.2007, ¢.260 
(C.18A:7F-47) to the contrary, the calculation of a district’s allocation of the 
amount hereinabove appropriated for Transportation Aid shall use a State aid 
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growth limit of 0% in the case of a district spending above adequacy and 5% 
in the case of a district spending below adequacy. 

Notwithstanding the provisions of section 5 of P.L.2007, c.260 (C.18A:7F-47) to 
the contrary, the prebudget year spending categories used for the purposes of. 
determining: whether a school district or county vocational school district is 
spending above or below adequacy; its applicable State aid growth limit in the 
determination of district spending; and prebudget year total stabilized aid used 
in the calculation of 2009-2010 district allocations of the amount hereinabove 
appropriated for Transportation Aid, shall also include Adjustment Aid. 

Notwithstanding the provisions of section 1 of P.L.1997, c.53 (C.18A:39-11.1) 
districts shall not be reimbursed for administrative fees paid to Cooperative 
Transportation Service Agencies. 

For any school district receiving amounts from the amount hereinabove appropri- 
ated for Transportation Aid, and notwithstanding the provisions of any law or 
regulation to the contrary, if the school district is located in a county of the 
third class or a county of the second class with a population of less than 
235,000, according to the 1990 federal decennial census, transportation shall 
be provided to school pupils residing in this school district in going to and 
from any remote school other than a public school, not operated for profit in 
whole or in part, located within the State not more than 30 miles from the resi- 
dence of the pupil. 

Notwithstanding the provisions of section 2 of P.L.1981, c.57 (C.18A:39-1la) and 
any other law or provision to the contrary, the maximum amount of nonpublic 
school transportation costs per pupil provided for in N.J.S.18A:39-1 shall 
equal $884.00. 

Of the amounts hereinabove appropriated for School Building Aid: and School 
Construction Debt Service Aid, the calculation of each eligible district’s allo- 
cation shall include the amount based on school bond and lease purchase 
agreement payments for interest and principal payable during the 2009-2010 
school year pursuant to sections 9 and 10 of P.L.2000, c.72 (C.18A:7G-9 and 
10) and the adjustments required for prior years based on the difference be- 
tween the amounts calculated using actual principal and interest amounts in a 
prior year and the amounts allocated and paid in that prior year. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for School Building Aid, a districtlls district 

_ aid percentage calculated for purposes of the provisions of section 10 of 
P.L.2000, c.72 (C.18A:7G-10) shall equal the percentage calculated for the 
2001-2002 school year. 

Notwithstanding the provisions of any law or regulation to the contrary, when cal- 
culating a district’s allocation of the amount hereinabove appropriated for 
School Construction Debt Service Aid, the provisions of subsection d. of sec- 
tion 9 of P.L.2000, c.72 (C.18A:7G-9) shall also be applicable for a school fa- 
cilities project approved by the commissioner and by the voters in a referen- 
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dum after the effective date of P.L.2000, c.72 (C.18A:7G-1 et al.) and prior to 
the effective date of P.L.2008, c.39 (C.18A:7G-14 et al.). 

Such additional sums as may be required for Teachers’ Pension and Annuity Fund 

.- Post Retirement Medical are appropriated, as the Director of the Division of 
Budget and Accounting shall determine. 

In addition to the amounts hereinabove for Social. Security Tax, there are appro- 
priated such sums as are required for payment of Social Security Tax.on behalf 
of members of the Teachers’ Pension and Annuity Fund. 

Such additional sums as may be required for the Teachers’ Pension and Annuity 
Fund - Non-contributory Insurance and Post Retirement Medical Other Than 
TPAF are appropriated, as the Director of the Division of muse and Ac- 
counting shall determine. | 


35, Education Administration and Management 


DIRECT STATE SERVICES 
42- 5120 School: Finance s.cccscccesccachsvisivisiessecesedsdewnetaddeinadebendesbeveanssevdeees $4,404,000 
43-5092 Compliance and Adilitioe sc setae as Sienshiebsbesacnetecnioean seeee 2,983,000 
99-5095 Administration and Support Services ...........:ccscceeeeeeesneeeseeees 11,289,000 
Total Direct State Services Appropriation, Education — | 
Administration and Management .............cccssceeeee Saas tweets $18,676,000 
Direct State Services: | 
Personal Services: 
Salaries and Wages..........ccccccscssssssscssseeeseees ($16,742,000) 
Materials and Supplies..............cccccceceeees Bose iaataecemeeie (285,000) 
‘Services Other Than Personal...............cccccsseccceeesesseees (968,000) 
Maintenance and Fixed Charges.............cssscccedesseecesesees (48,000) 
Special Purpose: | 
_ 43 Internal Auditing .............. bs auacet eens (500,000) 
99 State Board of Education Expenses ................ (65,000) 
99 Affirmative Action and Equal 
Employment Opportunity Program................ (68,000) 


Receipts derived from fees for school district personnel background checks and 
| unexpended balances at the end of the preceding fiscal year of such receipts 
are appropriated for the operation of the criminal history review program. 
The unexpended balance at the end of the preceding fiscal year in the Student 
Registration and Record System account is appropriated for the same purpose. 
Costs attributable to EdSmart and EasyIEP shall be paid from revenue received 
from the Special Education Medicaid Initiative (SEMI) program and are ap- 
‘propriated for these purposes to the Student Registration and Record System 
account upon recommendation from the Commissioner of Education, subject 
to the approval of the Director of the Division of Budget and Accounting. 
In the event that revenues received from the Special Education Medicaid Initiative 
(SEMI) program are insufficient to satisfy costs attributable to EdSmart and 
EasylEP, there are appropriated to the Student Registration and Record Sys- 
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tem account such sums as may be required as the Director of the Division of 
Budget and Accounting shall determine. = 


Department of Education, Total State Appropriation. ees S$ 10,1 56, 1 7,000 


- Of the amount hereinabove appropriated from the General Fund for the Depart- 
ment of Education, or otherwise available from federal sources, there are ap- 
propriated funds to establish a School Security Planning and Assurance Unit 
within the Department of Education, staffed to plan, coordinate, and conduct 

_an on-going comprehensive security assessment. and vulnerability reduction 

- program for school sites Statewide, in collaboration with schools and law en- 
forcement, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Of the amount hereinabove appropriated for the Department of Education, such 
sums as the Director of the Division of Budget and Accounting shall determine . 
from the schedule included in the Governor’s Budget Message and Recom- 
mendations first shall be charged to the State Lottery Fund. 

Notwithstanding the provisions of any law or regulation to the contrary, monies 
directed to be paid to the Department of Education as a result of settlement of 
litigation by the Board of Public Utilities or to be paid .to the Department of 
Education in connection with a stipulation of settlement in a merger approved. 
by the Board of Public Utilities are appropriated for the purposes specified in 
the settlement agreement or stipulation, subject to the approval of the Director 
of the Division of Budget and Accounting. | 

In the event that sufficient funds are not appropriated to fully fund any State Aid » 
item, the Commissioner of Education shall apportion such appropriation’ 
among the districts in proportion to the State Aid each district would have 
been apportioned had the full amount of State Aid been appropriated. 

Notwithstanding the provisions of any law or regulation to the contrary, should 
appropriations in the Property Tax Relief Fund exceed available revenues, the 
Director of the Division of Budget and Accounting is authorized to transfer | 
General Fund revenues into the Property Tax Relief Fund, provided that unre- 
stricted balances: are available from the General Fund,.as determined by the 
Director of the Division of Budget and Accounting. ; 

The Director of the Division of Budget and Accounting may aranieter from one 
State Aid appropriations account for the Department of Education in the Gen- 
eral Fund to another appropriations account:in the same department in the 
Property Tax Relief Fund such funds as are necessary to effect the intent of the 
provisions of the appropriations act governing the allocation of.State Aid to 
local school districts and to effect the intent of legislation enacted subsequent 
to the enactment of the appropriations act, provided that sufficient funds are 
available in the appropriations for that department. 

Notwithstanding the provisions of section 8 of P.L:1996, c.138 C. 18A: TF- 8), the 
June school aid payments are subject to the approval of the State Treasurer. 
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From the amounts hereinabove appropriated; such sums as are required to satisfy 
delayed June 2009 school aid payments are appropriated and the State Treas- 
urer is hereby authorized to make such payment in July 2009. 

Notwithstanding the provisions of any law or regulation to the contrary, any 
school district receiving a final judgment or order. against the State to assume 
the fiscal responsibility for the residential placement of a special education 
student shall have the amount of the judgment or- ae deducted from the 
State aid to be allocated to that district. 

Notwithstanding. the provisions of any law or regulation to the contrary, the Com- 
missioner of Education may reduce the total State Aid amount payable for the 
2009-2010 school year for a district in which an independent audit of the 
2008-2009 school year conducted pursuant to N.J.S.18A:23-1 identifies any 
deviation from the Uniform Minimum Chart of Accounts after the recalcula- 

‘tion of the district’s actual “Total Administrative Costs” pursuant to 
N.J.A.C.6A:23-8.2. 

Notwithstanding the provisions of any law or regulation to the eentaiys the Com- 
missioner of Education may withhold State aid payments to a school district 
that has not submitted in final form the data elements requested for. inclusion 
in'a Statewide data warehouse within 60 days of the department's initial re- 
quest or its request for additional information, whichever is later. 

In the event sufficient balances are not available in the “School District Deficit 
Relief Account” for amounts recommended by the Commissioner of Educa- 
tion to the State Treasurer for advance State Aid payments in accordance with 
P.L.2006,; c.15 (C.18A:7A-58 et seq.), the Director of the Division of Budget 
and Accounting is authorized to transfer such sums as required from available 
balances in State Aid accounts. 

Notwithstanding the provisions of “The State Facilities Education Act of 1979,” 
P.L.1979, ¢.207 (C.18A:7B-1 et al.) and section 24 of P.L.1996, c.138 | 

. (C:18A:7F-24), or any law or regulation to the contrary, the amount of the De- 
partment of Education State aid appropriations made available to the Depart- 
ment of Human Services, the Department of Children and Families, the De- 
partment of Corrections or the Juvenile Justice Commission pursuant to 
P.L.1979, c.207 (C.18A:7B-1 et al.) to defray the costs of educating eligible 
children in approved facilities under contract with the applicable department 
shall be made at annual rate and payment schedule adopted by the Commis- 

sioner of Education and the Director of the Division of Budget and Account- 
ing. hie | | | 

Notwihstnding the provisions of any law or. ee to the contrary, tuition for 
pupils under contract for services at the Marie H. Katzenbach School for the 
Deaf, the Commission for the Blind and Visually Impaired, or in a regional 
day school operated by or under contract with the.Department of Human Ser- 
vices or the Department of Children and Families shall be withheld from State 
Aid and paid to the respective department. 
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Notwithstanding the provisions of any law or regulation to the contrary, as a con- 
dition of payment of amounts hereinabove appropriated for State Aid, districts 
that meet the eligibility criteria for Educational Adequacy Aid pursuant to the 
provisions of subsection b. of section 16 of P.L.2007, c. 260 (C.18A:7F-58), 
shall be required to raise a local levy in the budget year in an amount that 
equals the lesser of the applicable required percentage increase and the amount 
necessary to meet adequacy. 

Notwithstanding the provisions of any law or regulation to the contrary, all funds 
allocated to charter schools by the districts of residence shall be deemed to be 
paid from appropriations for State Aid and not from appropriations from the — 
State Fiscal Stabilization Fund under the American Recovery and Reinvest- 
ment Act of 2009. 

Notwithstanding the provisions of any law or regulation to the contrary, payments 
from amounts hereinabove appropriated for State aid may be made directly to. 
the district bank account for the repayment of principal and interest and other 
costs, when authorized under the terms of a promissory noted entered into un- 
der the provisions of P.L.2003, c.97 (C.18A:22-44.2). 

The Director of the Division of Budget and Accounting may transfer from one ap- 
propriations account for the Department of Education in the Property Tax Re- 
lief Fund to another account in the same department and fund such funds as 
are necessary to effect the intent of the provisions of the appropriations act 
governing the allocation of State Aid to local school districts, provided that — 
sufficient funds are available in the appropriations for that department. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated as General Formula Aid - Federal Eco- 

- nomic Stimulus funded from the State Fiscal Stabilization Fund under the 
American Recovery and Reinvestment Act of 2009, are subject to the follow- 
ing condition: expenditures for teacher salaries made by school districts from 
such appropriations are deemed to be considered State supported for the pur- 
poses of reimbursement of fringe costs required under N.J.S.18A:66-90. 

From federal funds that are available pursuant to the American Recovery Rein- 
vestment Act of 2009 (ARRA) for Educational Technology State Grants, the 
New Jersey Department of Education shall provide competitive grants 
awarded to school districts for the purchase or lease of wireless computer 
hardware, software and training. Twenty-five percent of any grant award shall. 
be used for professional development that focuses on utilizing digital envi- 
ronments to enable new teaching methods. The New Jersey Department of 
Education shall award grants pursuant to a competitive process and in a man- 
ner that complies with applicable federal law. Funding shall enable the pur- 
chase of the following components: hardware and software, including wireless 
laptop computers; broadband internet access; access to digital content that is 
aligned to State standards; professional development for teachers; and. techni- 
cal support. 
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Summary of Department of Education Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services........cccccssscscssssscsssesssceees $69,596,000 

SPADES HIN =A 1 crstcsefosictceeharssansnnnrdaeees ose 13,488,000 

State AIG. 5. - jorenctee dco alain 10,073,433,000 
Appropriations by Fund: 

CSENCTAL FUNG caste o cca tascuicesvcil centiis duvet seteetons $939,191,000 
Property Tax Relief Fund ....0.........ccccceesessseeeeeees 9,217,326,000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
| 42 Natural Resource Management 


DIRECT STATE SERVICES 
11-4870 Forest Resource Management ... .........secsseeesserecreeseeeeeeeees $7,120,000 
L2-AS 75 Parks: Mana Cement seccitaschctzedecsseendorseastartuanoseromansauoundeaae 31,823,000 
13-4880 Hunters’ and Anglers’ License Fun ...............:::::cccceeeeeeeeeees 13,169,000 
14-4885 Shellfish and Marine Fisheries Management .................00000008 1,775,000 
20-4880 Wildlife Management.................cccssssecceceesssrssccnsesssseeceseesessees 1,113,000 
21-4895 Natural Resources Engineering ...........ccceesseeeseecesseeessreeeeeees . 1,158,000 
24-4876 Palisades Interstate Park COMMISSION ..............c:ccccceseeessseeeeeees 2.728.000 
Total Direct State Services fppropuation, Natural 
RRESOUECE MANA PEMENE sevoinetcsedets faa urcesaplenesercasevadseaeevocsnunncss $58,886,000 
Direct State Services: : | 
Personal Services: = 
Salaries and Wages ..............000. ideal ($34,490,000) 
Employee Benefits .0..........ccccccccceeeees peseeeeeeteree(2,9609,000) 
Materials and Supplies...........000.0ccccccccusssessssesesseeees (5,276,000) 
Services Other Than Persomal................:::cscseseeeeees (3,264,000) 
Maintenance and Fixed Charges ..............::sessesee (3,265,000) 
Special Purpose: 
11 Fire Fighting Costs ............ccccscccsccccceeseeeeeees (2,259,000) 
12 Green Acres/Open Space | : 
ACMInistration.............c:ccccceeecsssesensnensareenes (5,092,000) - 
20 Matching Grant for Wildlife Habitat : 
ederal Grants: tasieusaiseaccseutuicieseeseaseeatcangihaas (382,000) 
20. Endangered Species Tax 
. Check-Off Donations ....... cc eeeeeeeeeeeereeeees (158,000) 
20 Black Bear Management ................... bccitdacas: (573,000) 
21 Dam Safety... dec asansieavennessee eecectees (1,158,000) 


In addition to the amount hereinabove appropriated for Forest Resoince Manage- 


ment, an amount not to exceed $500,000 shall be made available from the Wa- 
ter Resources Monitoring and Planning-Constitutional Dedication special pur- 


New Jersey State Liorary 
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pose account to support nonpoint source pollution.and watershed ee 
programs in the Bureau of Forestry. - 

Notwithstanding the provisions of any law or eeulaien to the contrary, the 
amount hereinabove for the Green Acres/Open Space Administration account 
is transferred from the Garden State Preservation Trust to the General Fund, 
together with an amount not to exceed $431,000, and is appropriated to the 
Department of Environmental Protection for Green Acres/Open Space Ad- 
ministration, subject to the approval of the Director of the Division of mudee! 
and Accounting. : 

Receipts in excess of the amount anticipated from fees oe, permit receipts from 
the use of State park and marina facilities, and the unexpended balance at the 
end of the preceding fiscal year of such receipts; are appropriated for Parks 
Management, subject to the approval of the Director of the Division of Budget — 
and Accounting. 

The unexpended balance at the end of the srcosding fiscal year in the Parks Man- 
agement salary account, not to exceed $3,000,000, is appropriated, subject to — 
the approval of the Director of the Division of Budget and Accounting. | 

Receipts from police court, stands, concessions, and self-sustaining ‘activities op- 
erated or supervised by the Palisades Interstate Park Commission, and the un- 
expended balance at the end of the preceding fiscal year of such renelD are 
appropriated. 

Of the amount hereinabove for the Hunters’ and Anglers’ License Fund, the first 
$11,000,000 is payable out of that fund and any amount remaining therein and 
the unexpended balance at the end of the preceding fiscal year. of the receipts 
in the Hunters’ and Anglers’ License Fund, together with any receipts in ex- 
cess of the amount anticipated, are appropriated. If receipts to that fund are 
less than anticipated, the appropriation from the fund shall be reduced propor- 
tionately. 

Pursuant to section 2 of P.L.1993, c.303 (C.23:3-1f), there are appropriated such 
sums as may be necessary to offset revenue losses associated with the issuance 

- of free waterfowl stamps and hunting and fishing licenses to active members 
of the New Jersey State National Guard and disabled veterans. The amount to 
be appropriated shall be certified by the Division of Fish and Wildlife and is 

subject.to the approval-of the Director of the Division of Budget and Account- 
ing. | | ue 

- The amount hereinabove for the Endangered Species Tax Check-Off Donations 
account is payable out of receipts, and the unexpended balances in the Endan- 
gered Species Tax Check-Off Donations account at the end of the preceding 
fiscal year, together with receipts in excess of the amount anticipated, are ap- 
propriated. If receipts are less than a aa the appropriation aa be re- 
duced proportionately. 

An amount not to exceed $4,442,000 is aiieated from the capital construction ap- 
propriation for Shore Protection Fund Projects for costs attributable to plan- 
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ning, operation, and administration of the shore protection program, subject to 
the approval of the Director of the Division of Budget and Accounting. » 

An amount not to exceed $1,158,000 is allocated from the. capital construction ap- 
propriation for HR-6 Flood Control for costs attributable to the operation and 
administration of the State Flood Control Program, subject to the approval of 
the Director of the Division of Budget and Accounting. 

An amount not to exceed $440,000 is allocated from the capital construction-ap- 
_ propriation for Shore Protection Fund Projects for the ns and mainte- 
nance of the Bayshore Flood Control facility. | 

In accordance with the “Dam, Lake, Stream, Flood Control, Water Resources, and 
Wastewater Treatment Project Bond Act of 2003,” P.L.2003, c.162, an amount 
not to exceed $68,000 is appropriated from the 2003 Dam, Lake, Stream and 
Flood Control Project Fund-Flood Control account for administrative costs at- 
tributable to flood control and an amount not to exceed $255,000. is appropri- 
ated from the 2003 Dam, Lake and Stream Project Revolving Loan Fund-Dam 
Safety account for administrative costs attributable to dam safety, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Of the amount hereinabove appropriated for the Recreational Land Development 

- and Conservation - Constitutional Dedication account, an.amount not to ex- 
_ ceed five pércent of the appropriation shall be allocated for.costs associated . 
with the administration of the program pursuant to the amendments effective 
December 7, 2006 to Article VIII, Section II, paragraph 6 of the State Consti- 
tution. 

The unexpended. aise at the end of the preceding fiscal year in he Recreational 
Land Development and Conservation - Constitutional Dedication administra- 
tive account is appropriated, subject to the approval _ the Director of the Di- 
vision of Budget and Accounting. 

There is appropriated to the Delaware and Raritan rl Commission such sums 
as may be collected from permit review fees pursuant to P.L.2007, c.142, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

There is appropriated to the Department of Environmental Protection from penal- 
ties collected under the “Safe Dam Act,” P.L.1981, c.249 (C.58:4-8.1 et al.) 
and R.S.58:4-1 .et seq., such sums as may be necessary to remove dams that 
may be abandoned, have disputed ownership, or are not in compliance with 
current inspection requirements or repair. The unexpended balance at the end 
of the preceding fiscal year of such receipts is‘appropriated to the Department 

_ of Environmental Protection for the same purpose, subject to the ee of 
the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Forest Resource Maniaae: 
‘ment, there is appropriated $800,000 from the Motor Vehicle Commission. 
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GRANTS-IN-AID 
Loan repayments received from dam rehabilitation projects pursuant to P.L. 1999, 
c.347, are appropriated, subject to the approval of the Director of the Division — 
of Budget and Sonne 


CAPITAL CONSTRUCTION 
21-4895 Natural Resources Engineering . ...........::ccccccscceessssesesssseenes $25, 250,000 
29-4875 Environmental Management -- CBT Dedication............ wee. 13,176,000 
Total Capital Construction Appropriation, Natural 
Resource Management ............ccccccccsesssseccscsesessscessesesenseseeses $38,426,000 


Capital Projects: 
Bureau of Parks: 
29 Recreational Land Development 
and Conservation - Constitutional : 
IDGGI CATION c ienvedeoiceiicad Anis basdshvecesieenajens ($13,176,000) 


Natural Resources Engineering: | 
21 Shore Protection Fund Projects Uanceioashas .- (18,750,000) 
21 HR-6 Flood Control...........c.cecceseeeeesceseeees (6,500,000) 


The amount hereinabove appropriated for Shore Protection Fund Projects is pay- 
able from the receipts of the portion of the realty transfer: fee directed to be 
credited to the Shore Protection Fund pursuant to section 1 of P.L.1992, c.148 
(C.13:19-16.1). 

An amount not to exceed $1,900,000 is allocated from the capital construction ap- 
propriation for Shore Protection Fund Projects for repairs to the Bayshore 
Flood Control facility. 

The amounts hereinabove appropriated for Recreational Land Development and 
Conservation - Constitutional Dedication shall be provided from revenue re- 
ceived from the Corporation Business Tax, pursuant to the “Corporation Busi- — 
ness Tax Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by 
Article VIII, Section II, paragraph 6 of the State Constitution. 

In addition to the amount hereinabove appropriated for Shore Protection Fund 
Projects, there is appropriated an amount not to exceed $6,250,000, subject to 
the approval of the Director of the Division of Budget and Accounting. 


43 Science and Technical Programs 


DIRECT STATE SERVICES 
O5=4840 Water Supply ciscaic seh casctieast once cseesiesansersedteiereenentieenn ee $8,453,000 
15-4890 Land Use Regulation... ccccccccecesssensreeceeeeeseeeeesessesseens 12,690,000 
18-4810 Office of Science Support.......... eee ere ere eae er erer ee rm 1,322,000 
29-4850 Environmental Management -- CBT Dedication................... 13,176,000 
90-4801 Environmental Policy and Planning . ..............::cceccccsseeceeseeeeeees 772,000 
Total Direct State Services Appropriation, Science and 
“FEChMICAl PRO STAINS vai sii susciaserarecrotecistesenetamneravinnevenveayeninnns $36,413,000 


Direct State Services: 
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Personal Services: 


Salaries and WaQeS..........:.cccccccsesseeerseeseeees .-..($8,682,000) 
Materials and Supplies...........c.ccssecccsssteeceessseeeetscesesseees (50,000) 
Services Other Than Personal..............cccscccsesseesseees (1,561,000) 
Maintenance and Fixed Charges................:ccccssseeceeees (128,000) 
Special Purpose: 7 

05 Administrative Costs Water Supply 

Bond Act of 1981 -- Management............. (2,269,000) 

05 .Administrative Costs Water Supply 

Bond Act of 198] — 
Watershed and Aquifer.............ccccccceseeen (1,728,000) 


05 Administrative Costs Water Supply 
. Bond Act of 1981 -- Planning 


FVE(G fied F L0C8 E21 one (324, 000) 

05 Water/Wastewater Operators Licenses............ (43,000) 
OS Safe Drinking Water Fund....................ci :..(2,433,000) 
15 Tidelands Peak Demand..............0.......008 (3,132,000) 
15 Highlands Permitting......00...............::00++-(2,264,000) 


18 Hazardous Waste Research .............cccccsseseees (250,000) 

29 Water Resources Monitoring and: 
Planning -- Constitutional Dedication.....(13,176,000) 

90 Office of Climate Change and Energy........... (373,000) 


The amounts hereinabove appropriated for the Administrative Costs Water Supply 


Bond Act of 1981 - Management, Watershed and Aquifer, and Planning and 
- Standards accounts are appropriated from the “Water Supply Bond Act of 
1981,” P.L.1981, c.261, together with an amount not to exceed $166,000, for 
costs attributable to administration of water supply programs, subject to the 
approval of the Director of the Division of Budget and Accounting. 


_ The amount hereinabove appropriated for the Safe Drinking Water Fund account 


is appropriated from receipts received pursuant to the “Safe Drinking Water 
Act,” P.L.1977, c.224 (C.58:12A-1 et seq.), together with an amount not to ex- 
ceed $1,272,000, for administration of the Safe Drinking Water program, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 
If receipts are less than anticipated, the appropriation. shall be reduced propor- 
tionately. 


The amount hereinabove for the Hazardous Waste Research account is appropri- 


ated from interest earned by the New Jersey Spill Compensation Fund for re- 
search on the prevention and the effects of discharges of hazardous substances 
on the environment and organisms, on methods of pollution prevention and re- 
cycling of hazardous substances, and on. the development of improved 
cleanup, removal and disposal operations, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


The amount hereinabove appropriated for the Environmental Management - CBT 


Dedication program classification shall be provided from revenue received 
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from the Corporation Business Tax, pursuant to the “Corporation Business 
Tax Act (1945),” P.L.1945, ¢.162 (C.54:10A-1 et seq.), as dedicated by Article 
VIII, Section II, paragraph 6 of the State Constitution. The unexpended bal- 
ance at the end of the preceding fiscal year in the Water Resources Monitoring 
and Planning-Constitutional Dedication special purpose account is appropri- 
ated to be used in a manner consistent with the requirements of the constitu- 
tional dedication. 

Notwithstanding the provisions of any law siabaatatien to the contrary, funds ap- 
propriated in the Water Resources Monitoring and Planning - Constitutional 
Dedication special purpose account shall be made available to support non- 
point source pollution and watershed management programs, consistent with 
the constitutional dedication, within the Department of Environmental Protec- 
tion in the amounts of $1,536,000 for Water Monitoring and Standards, 
$1,392,000 for New Jersey Geological Survey, $157,000 for Watershed Man- 
agement, $500,000 for Forest Resource Management, and $790,000 trans- 
ferred to the Department of Agriculture to support the Conservation Cost 
Share program, at a level of $540,000, and the Conservation Assistance Pro-- 
gram, at a level of $250,000, on or before September 1, 2009. 

Notwithstanding the provisions of the “Spill Compensation and Control Act,” 
P.L.1976, c.141 (C.58:10-23.11 et seq.) and the “Safe Drinking Water Act,” 

— P.L.1977, ¢.224 (C.58:12A-1 et seq.), the Commissioner of the Department of 
Environmental Protection may utilize from the funds appropriated from those 
sources hereinabove such sums as the Commissioner may determine as neces- 
sary to broaden the departmentls research efforts to address emerging envi- 
ronmental issues. 

In addition to the federal funds. amount herernabove proceaeA for.the Water 
Supply program classification, such additional sums that may be received from 
the federal government for the Drinking Water State Revolving Fund program 
are appropriated. 

Receipts in excess of those anticipated for Water.Allocation fees, and the unex- 
pended balance at the end of the preceding fiscal year of such receipts, are ap- 
propriated to the Department of Environmental Protection to offset the costs of 
the Water Supply program, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Receipts in excess of the individual amounts anticipated for Coastal Area Facility 
Review Act, Freshwater Wetlands, Stream Encroachment, Waterfront Devel- 
opment, and Wetlands fees, and the unexpended balance at the end of the pre- 

' ceding year of such receipts, are appropriated for administrative costs associ- 
ated with Land Use Regulation, subject to the approval of the Director of the 
Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year, of the amounts 
appropriated pursuant to P.L.2004,.c.71 from the Water Supply Fund estab- 
lished in section 14 of the “Water Supply Bond Act of 1981,” P.L.1981, c.261, 
iS appropriated to the Department of Environmental Protection to be used for 
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water supply demonstration projects consistent-with the “Water Supply Bond 
Act of 1981,” P.L.1981, c.261, subject to the approval of the Director of the 
Division of Budget and Accounting. _ 

Receipts in excess of the amounts sicoued for Well Permits/W ell Drill- 
ers/Pump Installers Licenses, and the unexpended balances at the end of the 
preceding year of such.receipts, are appropriated to the Department of Envi- 
ronmental Protection for the Water Supply. Program and for the. Private Well 
Testing Program, subject to the approval of the Director of the Division of | 
Budget and Accounting. 

Receipts’ in excess of the amount anticipated from fees from the Wa- 
ter/Wastewater Operators Licensing Program, and the unexpended balances at 
the end of the preceding year of such receipts, are appropriated subject to the 
approval of the Director of the Division of Budget and Accounting. 

There is appropriated pursuant to section 9 of P.L.2007, c.340 (C.26:2C-53), from 
the Global Warming Solutions Fund, established pursuant to section 6 of 
P.L.2007, c.340 (C.26:2C-50), such sums as may be deposited to the fund to 
carry out the. provisions of the Global Warming Solutions Fund and the 
“Global Warming Response Act,” P.L.2007, c.112, (C.26:2C-37 et seq.). 

All receipts from any voluntary greenhouse gas’ offsets program implemented by 
the Department of Environmental Protection are appropriated to the Depart- 
ment of Environmental Protection for the costs of administering the program. 


; GRANTS-IN-AID 
The dnexpended balance at the end of the preceding fiscal a in the Stormwater 
Management Grants account is appropriated. 
The unexpended balance at the end of the preceding fiscal year in the Watershed 
Restoration Projects account is appropriated. 
There is appropriated to the Lake Hopatcong Commission such sums as may be 
_ collected from a boat registration surcharge, or other fee as may be authorized 
pursuant to separate legislation, for the purposes of continuing operations of 
the Commission. | 


44 Site Remediation and Waste Management 


| | DIRECT STATE SERVICES 
-23-4910 Solid and Hazardous Waste Management so eciatatneatatas ates $5,995,000 
27-4815 Remediation Management and Response................ scdetclersst 31,266,000 
29-4815 Environmental Management -- CBT Dedication..............:+ .7,906,000 
Total Direct State Services Appropriation, Site : | 
| Remediation and Waste Management....... sesessseceseeseseneneessese P4951 67,000 
Direct State Services: : : 
_ Personal Services: . as 
— Salaries and Wages..........cccccscsessesesesseseeees ($14,333,000) 
Materials and Supplies.............c:ccccssecscecsssesssseseeeenees (165,000) 


| oe Other Than Personal. Piesnst ai eA taeistpuaedededeinnlies (3,177,000) 
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Maintenance and Fixed Charges...........ccsssssecen (516,000) 
Special Purpose: 
23 Office of Dredging and Sediment 
ECHOING GY iisasssesaciesevsecenssacnooedvenetereunxt (405,000) 
27 Hazardous Discharge Site Cleanup 
Fund ---Responsible Party ................:006 (17, 465,000) 
27 Underground Storage Tanks...............:c0s0000 «7: 000) 
29 Cleanup Projects Administrative 
Costs -- Constitutional Dedication ........... (7,906,000) 
Additions, Improvements and Equipment ................. (284,000) 


The amount hereinabove appropriated for the Office of Daedaioes and Sediment — 
Technology is appropriated from the 1996 Dredging and Containment Facility 
Fund, created pursuant to section 18 of P.L.1996, c.70, the “Port of New Jer- 
sey Revitalization, Dredging, Environmental Cleanup, Lake Restoration, and 
Delaware Bay Area Economic Development Bond Act of 1996,” together with 
an amount not to exceed $280,000 for the administration of the Dredging and 
Sediment Technology program, subject to the SpRIOY of the Director of the 
Division of Budget and Accounting. 

There are appropriated from the Sanitary Landfill Facility Contingency Fund such 
sums as may be required to carry out the provisions of the “Sanitary Landfill 
Facility Closure and eoenneeney Fund Act,” P.L.1981, c.306 (C.13:1E-100 et 
seq.). 

In addition to site specific charges, the amounts hereinabove for the Remediation 
Management and Response program classification, excluding the Hazardous 
Discharge Site Cleanup Fund - Responsible Party and the Underground Stor- 
age Tanks accounts, are appropriated from the New Jersey Spill Compensation 
Fund, in accordance with the provisions of P.L.1976, c.14] (C.58:10-23.11 et 
seq.), together with an amount not to exceed $6,722,000 for administrative 
costs associated with the cleanup of hazardous waste sites, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Hazardous Discharge Site Cleanup Fund - Re- 
sponsible Party account is appropriated from. responsible party cost recoveries 
deposited in the Hazardous Discharge Site Cleanup Fund, together with an 
amount not to exceed $10,437,000 for administrative costs associated with the 
cleanup of hazardous waste sites, subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to the federal funds amount for the Publicly-Funded Site Remediation 
program classification and the Remediation Management and Response pro- 
gram classification, such additional sums that may be received from the fed- 
eral government for the Superfund Grants program are hereby appropriated. 

The amount hereinabove appropriated for the Environmental Management - CBT 
Dedication program classification shall be provided from revenue received 
from the Corporation Business Tax, pursuant to the “Corporation Business 
Tax Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by Article 
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VIII, Section II, paragraph 6 of the State Constitution. The unexpended bal- 
ance at the end of the preceding fiscal year in the Cleanup Projects Adminis- 
trative Costs - Constitutional Dedication account is appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated from Solid Waste Utility Regulation, 
and the unexpended balance at the end of the preceding fiscal year of such re- 
ceipts, are appropriated to the Solid and Hazardous Waste Management pro- 
gram classification for costs incurred to oversee the State’s recycling efforts 
and other solid waste program activities. 

Receipts derived from the sale of salvaged materials are appropriated to offset 
costs incurred in the cleanup and removal of hazardous substances. 

There are appropriated from the New Jersey Spill Compensation Fund such sums 
as may be required for cleanup operations, adjusters, and paying approved 
claims for damages in accordance with the provisions of P.L.1976, c.141 
(C.58:10-23.11 et seq.), subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.), monies 
hereinabove appropriated to the Department of Environmental Protection from 
the Clean Communities Program Fund shall be provided by the Department to 
the Clean Communities Council pursuant to a contract between the Depart- 
ment and the Clean Communities Council to implement the requirements of 
the Clean Communities Program pursuant to subsection d. of section 6 of 
P.L.2002, c.128 (C.13:1E-218). 

There is hereby appropriated from the Petroleum Underground Storage Tank 
Remediation, Upgrade, and Closure Fund an amount not to exceed $1,000,000 
for costs associated with the Department’s administration of the loan and grant 
program for the upgrade, replacement, or closure of underground storage tanks 
that store or were used to store hazardous substances pursuant to the amend- 
ments effective December 8, 2005 to Article VIII, Section II, paragraph 6 of 
the State Constitution. The unexpended balance at the end of the preceding 
fiscal year in the Private Underground Tank Administrative Costs - Constitu- 
tional Dedication account is appropriated, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Passaic 
River Cleanup Litigation account is appropriated, subject to the approve! of 
the Director of the Division of Budget and Accounting. 

There is appropriated to the Department of Environmental Pioiecton from those 
facilities submitting environmental assessments required for licensing pursuant 
to subsection f. of section 7 of P.L.2006, c.47 (C.9:3A-7) and section 5 of 
P.L.1983, c.492 (C.30:5B-5) such sums as may be collected to offset the De- 
partment’s cost related to the environmental inspection of day care facilities. 

Notwithstanding the provisions of any other law or regulation to the contrary, 
there is appropriated from the New Jersey Spill Compensation Fund an 
amount of $6,000,000 for the direct and indirect costs of legal and consulting 
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services associated with litigation related to the Passaic River Cleanup. Future 
cost recoveries from this litigation, not to exceed $12,000,000, shall be reim- 
bursed to the New Jersey Spill Compensation Fund, subject to the approval of 
the Director of the Division of Budget and Accounting. 


CAPITAL CONSTRUCTION 
29-4815 Environmental Management -- CBT Dedication................. $38,652,000 
Total Capital Construction Appropriation, Site 
Remediation and Waste Management .............cscscccesenceeeseees $38,652,000 
Capital Projects: | : 7 


29 Hazardous Substance Discharge 
Remediation - Constitutional , 
xt MDOGICATI ON o552ccsoed setae recelecewsdscseeivayues ($16,691,000) 
29 Hazardous Substance Discharge 
Remediation Loans and Grants -- 
Constitutional Dedication..................0 (21,961,000) 


The amounts hereinabove appropriated for Hazardous Substance Discharge Reme- 


Of 


diation - Constitutional Dedication and Hazardous Substance Discharge Reme- 
diation Loans and Grants - Constitutional Dedication shall be provided from 
revenue received from the Corporation Business Tax, pursuant to the “Corpo- 
ration Business Tax Act (1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as 
dedicated by Article VIII, Section II, paragraph:6 of the State Constitution. 

the amount hereinabove appropriated for Hazardous Substance Discharge 
Remediation - Constitutional Dedication, such sums as necessary, as deter- 
mined by the Director of the Division of Budget and Accounting, shall be 
made available for site remediation costs associated with State- owned proper- 
ties and State-owned underground storage tanks. : 


Notwithstanding any other law to the contrary, there is appropriated from the 


Sanitary Landfill Facility Contingency Fund $3,000,000 to the Department of 
Human Services for sewer and water plant upgrades at the Senator Garrett W. 
Hagedorn Gero-Psychiatric. Hospital, $500,000 to the Department of Human 
Services for the closure of a sewage plant and wells at the North Jersey Devel- 
opment Center, and $1,200,000 to the Division of Juvenile Justice within the 
Department of Law and Public Safety for septic system improvements at the 
Regional Community Home in the Pinelands, subject to the approval of the 
Director of the Division of Budget and Accounting. 


All natural resource and other associated damages recovered by the State shall be 


deposited in the Hazardous Discharge Site Cleanup Fund established pursuant 
to section 1 of P.L.1985, c.247 (C.58:10-23.34), and are appropriated for: di- 
rect and indirect costs of remediation, restoration, and clean up; costs for con- 
sulting, expert, and legal services incurred in pursuing claims for damages; 
and grants to local governments and nonprofit organizations to further imple- 
ment restoration activities of the Office of Natural Resource Restoration. 
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Funds made available for the remediation of the discharges of hazardous sub- 


stances pursuant to the amendments effective December 4, 2003, to Article | 
VII, Section II, paragraph 6 of the State Constitution and hereinabove appro- 
priated, shall be allocated to the Economic Development Authority’s Hazard- 
ous Discharge Site Remediation Fund and the Department of the Treasury’s 
Brownfield Site Reimbursement Fund, subject to the approval of the Director 
of the Division of Budget and Accounting. | 


-45 Environmental Regulation 


DIRECT STATE SERVICES . 4 a 
01-4820 Radiation Protection ...........cccccccccccccccccsseceueeeesessecceeeeeeeeseesseees $7,014,000 
02-4892 Air Pollution Control............. lead a eee atari nS his 16,514,000 
08-4891 Water Pollution Control oc... cceesssseessseeessssseessssseseeseees 7,905,000 
09-4860 Public Wastewater Facilities ...............cccccceesesseeseceeeeceeeeneeeeeeers 2,840,000 


Total Direct State Services Appropriation, 


Environmental Regulation. .............cccsssssssseeessseeeeeeees fens $34,273,000 


Direct State Services: 
Personal Services: 
Salaries and WaQeS............cccscccesssscessseeeeesees ($19,980,000) 


Materials and. Supplies.................csccceeeees nieemusagenieias (175,000) 
Services Other Than Personal.................ccccssssseeeeeees (3,335,000) 
Maintenance and Fixed Charges ..............ccccsseceeeeseees (235,000) . 
Special Purpose: c 
01 Nuclear Emergency Response ................64. (2,490,000) . 
01 Quality Assurance -- Lab | 
Certification Programs ............cccsssssseeeeeees (1,721,000) . 
02 Pollution Prevention ......:....:ccccccseceseseeseee (1,549,000) - 
02 Toxic Catastrophe Prevention ............... .....( 1,043,000) 
02 Worker and community Right to | | | 
IO WAGE ie sitecteeceoccacteaeens coreetca tees (1,097,000) 
O02 Oil Spill Prevention ........... cece eeeeseeeeeees (2,648,000) | 


The amount hereinabove appropriated for the Nuclear. Emergency Response ac- 


count is payable from receipts received pursuant to the assessments of electri- 
cal utility companies under P.L.1981, c.302 (C.26:2D-37 et seq.), and the un- 
expended balances at the end of the preceding fiscal year in the Nuclear Emer- 
gency Response account, together with receipts in excess of the amount antici- 
pated, not to exceed $685,000, are appropriated, subject to the aces of the 
Director of the Division of Budget and Accounting. 


There is appropriated from the Commercial Vehicle Enforcement Fund, estab- 


lished pursuant to section:17 of P.L.1995, c.157 (C.39:8-75), such sums as 
may be necessary to fund the costs of the regulation of the Diesel Exhaust 
Emissions program, subject to the approval of the Director of the Division of 
Budget and penne: . 


748 CHAPTER 68, LAWS OF 2009 


The amount hereinabove appropriated for the Pollution Prevention account is pay- 
able from receipts received pursuant to the “Pollution Prevention Act,” 
P.L.1991, ¢.235 (C.13:1D-35 et seq.), together with an amount not to exceed 
$645,000, for administration of the Pollution Prevention program, subject to’ 
the approval of the Director of the Division of Budget and Accounting. If re- 
ceipts are less than anticipated, the appropriation shall be reduced proportion- 
ately. 

Notwithstanding the provisions of the “Worker and Community Right to Know 
Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), the amount hereinabove appropri- 
ated for the Worker and Community Right to Know Act account is payable out 
of the Worker and Community Right to Know Fund, and the receipts in excess 
of the amount anticipated, not to exceed $551,000, are appropriated. If receipts 
to that fund are less than anticipated, the appropnahen shall be reduced pro- 
portionately. 

The amount hereinabove appropriated for the Oil Spill Prevention account is pay- 
able out of the New Jersey Spill Compensation Fund, and the receipts in ex- 
cess of those anticipated, not to exceed $1,302,000, from the New Jersey Spill 
Compensation Fund for the Oil Spill Prevention program are appropriated, in 
accordance with the provisions of P.L.1990, c.76 (C.58:10-23.11f2 et seq.), 
P.L.1990, ¢.78 (C.58:10-23.11d1 et seq.), and P.L.1990,  c.80 
(C.58:10-23.11f1), subject to the approval of the Director of the Division of 
Budget and Accounting. 

Any funds received by the New Jersey Environmental Infrastructure Trust from 
any State agency to offset the Trustlls annual operating expenses are appropri- 
ated. 

In addition to the federal funds amount for the Public Wastewater Facilities pro- 
gram classification, such additional sums that may be received from the fed- 
eral government for the Clean Water State Revolving Fund program are ap- 
propriated. 

Receipts in excess of those anticipated from Air Permitting Minor Source Fees, 
and the unexpended balance at the end of the preceding fiscal year of such re- 
ceipts, are appropriated to the Department of Environmental Protection for ex- 
pansion of the Air Pollution Control program, and for County Environmental 
Health Act agencies to inspect non-major source facilities, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provision of subsection b. of section 1 of P.L.2005, c.202 
(C.58:11B-10.2) or any law or regulation to the contrary, in addition to the 
amount anticipated to the General Fund from the Environmental Infrastructure 
Financing Program Administrative Fee, there is appropriated $1,729,000 to the 
Department of Environmental Protection for associated administrative and op- 
erating expenses, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Of the amount hereinabove appropriated for the Diesel Risk Mitigation Fund - 
Constitutional Dedication, an amount not to exceed $1,150,000 shall be ap- 
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propriated for costs associated with the administration of the program pursuant 
to the amendments effective December 8, 2005, to Article VIII, Section II, 
paragraph 6 of the State Constitution. The unexpended balance at the end of 
the preceding fiscal year in the Diesel Risk Mitigation Fund Administrative 
Costs - Constitutional Dedication account is appropriated for the same pur- 
pose, subject to the approval of the Director of the Division of Budget and Ac- 


counting. 
| GRANTS-IN-AID 
29-4892 Environmental Management -- CBT Dedication................. $14,934,000 
Total Grants-in-Aid Appropriation, Environmental 
RG UN tO sot oes Mosca oactuce cavesdacse tes eka anaes cea tena $14,934,000 


Grants-in-Aid: 
29 Diesel Risk Mitigation Fund -- 
Constitutional Dedication...................06 ($14,934,000) 

The amount hereinabove appropriated for the Diesel Risk Mitigation Fund - Con- 
stitutional Dedication shall be provided from revenue received from the Cor- 
poration Business Tax, pursuant to the “Corporation Business Tax Act 
(1945),” P.L.1945, c.162 (C.54:10A-1 et seq.), as dedicated by Article VIII, 
Section II, paragraph 6 of the State Constitution. The unexpended balance at 

- the end of the preceding fiscal year in the Diesel Risk Mitigation Fund - Con- 
stitutional Dedication account is appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, funds 
hereinabove appropriated from the Diesel Risk Mitigation Fund - Constitu- 
tional Dedication account may be used to reimburse the owner of a regulated 
vehicle or regulated equipment as defined by section 2 of P.L.2005, c.219 
(C.26:2C-8.27) for the cost of repowering or rebuilding a diesel engine if re- 
powering or rebuilding results in a reduction of fine particle diesel emissions 
from that engine as approved by the Department of Environmental Protection 
and in accordance with rules adopted pursuant thereto. Any reimbursement 
shall be subject to conditions and limitations provided in P.L.2005, c.219 
(C.26:2C-8.26 et seq.) and rules adopted pursuant thereto and shall not exceed 
the amount of the lowest priced retrofit device on the State Contract at the pre- 
scribed best available retrofit technology level for the subject vehicle or 
equipment type. 

Funds appropriated from the Diesel Risk Mitigation Fund - GConatitational Dedica- 
tion account, not to exceed a total of $5,000,000 may be used to reimburse the 
owner of a regulated school bus as defined by section 2 of P.L.2005, c.219 
(C.26:2C-8.27) for the cost of installing Best Available Retrofit Technology, 
as approved by the Department of Environmental Protection and in advance of 
regulations requiring Best Available Retrofit Technology on school buses, in 
accordance with reimbursement conditions and limitations provided in 
P.L.2005, c.219 (C.26:2C-8.26 et seq.) and rules adopted pursuant thereto. 
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46 Environmental Planning and Administration 


. DIRECT STATE SERVICES 
26-4805 Regulatory and Governmental Affairs................cccscseeeseeeeeees $1,595,000 
99-4800 Administration and Support Services. ...........cccssccssseeeesseeeees 18,413,000 
Total Direct State Services Appropriation, 
Environmental Planning and Administration ................:000 $20,008,000 
Direct State Services: 
Personal Services: : 
Salaries and WageS...........s:ccsscsecssscessessseees ($17,103,000) 
Materials and Supplies...............c:ccssssecssseceeseessnseessees (265,000) 
Services Other Than Personal..............ccccccccccscsssssseees (963,000) 
Maintenance and Fixed Charges ............ccccscccccceeeseees (179,000) 
Special Purpose: 
99 New Jersey Environmental 
Management System ................sssseeeseeeeeees U 400,000) 
99 Affirmative Action and Equal 
Employment Opportunity... (98, 000) 


The unexpended balance at the end of the preceding fiscal year in the Office of the 
Records Custodian Open Public Records Act account is appropriated, subject 
to the approval of the Director of the Division of Budget and Accounting. 


STATE AID 
99-4800 Administration and Support Services ............:ccccccceeessseseeeees $16,642,000 
(From General Fund ...cccccccccccccscssssscrsssessecesess $6,642,000) 
(From Property Tax Relief Fund .........0000008 10,000,000) 
Total State Aid Appropriation, Environmental Planning 
and Administration ............. etiensaset raat see eunocneuuomeaanemmian $16,642,000 
(From General Fund ......cccccccccscsccccesees siusevedss $6,642,000) : 
(From Property Tax Relief Fund .......sseccesooees 10,000,000) 
State Aid: 
99 Mosquito Control, Research, | 
Administration and Operations............... ($1,410,000) 
99 Payment in Lieu of Taxes (PTRF)........... (10,000,000): 
99 Administration and Operations of the : 
Highlands Council ..........ccccsccsssseceseeeseees (2,400,000) 


99 Administration, Planning and 
Development Activities of the 
Pinelands Commission ..............ccceeeeeceeeees (2,832,000) 

Receipts derived from permit fees issued by the Pinelands Commission on behalf 
of the Department of Environmental Protection, pursuant to a memorandum of 
agreement between the Pinelands Commission and the Department of Envi- 
ronmental Protection, are hereby appropriated to the Pinelands Commission. 


im 
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The unexpended balance at the end of the preceding fiscal year in the Mosquito 


Control, Research, Administration and Operations account is appropriated, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 


If the amount hereinabove appropriated for Payment in Lieu of Taxes is insuffi 


cient to compensate municipalities for land owned by the State for recreation 
and conservation purposes, as determined according to the formula for pay- 
ments in lieu of taxes in the “Garden State Preservation Trust Act,” P.L.1999, 
c.152 (C.13:8C-1 et seq.), such additional sums as are necessary are appropri- 
ated for the program, subject to the approval of the Director of the Division of 
Budget and Accounting. 


Notwithstanding the provisions of subsection d. of section 29 of P.L. 1999, c.152 


(C.13:8C-29) or subsection d. of section 30 of P.L.1999, c.152 (C.13:8C-30), 
or any law or regulation to the contrary, all payments to municipalities in lieu 
of taxes for lands acquired by the State for recreation and conservation pur- 
poses shall be retained by the municipality and not apportioned .in the same 
manner as the general tax rate of the municipality. 


47 Compliance and Enforcement 


DIRECT STATE SERVICES - 

02-4855 Air Pollution Control................0008 Desiotae ainccealhasmvcuctaeses: $4,516,000 
04-4835 Pesticide Control ............cc.ceececeseecesscceseraceseseee iedeeiipiatn cnet eaues 2,525,000 
08-4855 Water Pollution Control ..........cccccceeccscesseeseeeceeeeees Needitiakeueren 6,251,000 
15-4855 Land Use Regulation ...........cccccccsccesesseeeeeseeneees date eee 1,972,000 
23-4855 Solid and Hazardous Waste Management.........0.......cc:ccceeeeess ..6,275,000 

Total Direct State Services Appropriation, Compliance — 

ANGE NIOLCEMEN syaciivatducrasiosacssvalninaaniaetsvalaned date aoontedts $21,539,000 

Direct State Services: | , | 
Personal Services: 

Salaries and Wages............ccccccccsssssseverereeseees ($16,732,000) 
Materials and Supplics.............:ccccssssssscccccscseseseereenereens (84,000) 
Services Other Than Personal ...........ccsssesesseseesees (3,053,000) 
Maintenance and Fixed enatees Latics auvbapudcntsesivetumteisers (642,000) 
Special Purpose: 

15 Tidelands Peak pemaids Ais des ules gatas tedeneseanens (1,028 000) 


Notwithstanding the provisions of any law or regulation to the contrary, receipts 


deposited into the Coastal Protection Trust Fund pursuant to P.L.1993, c.168 
(C.39:3-27.47 et seq.) are appropriated in an amount not to exceed $600, 000 
for the cleanup or maintenance of beaches or shores, an amount not to exceed 
$240,000 for the cost of providing monitoring, surveillance and enforcement 
activities for the Cooperative Coastal Monitoring Program, an amount not to 
exceed $10,000 for the implementation of the “New Jersey Adopt a. Beach 
Act,” P.L.1992, ¢.213 (C.13:19-22 et seq.), and an amount not to exceed 
$150,000 for a program of grants for the operation of a sewage pump-out boat 
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and the construction of sewage pump-out devices for marine sanitation devices 
and portable toilet emptying receptacles at public and private marinas and 
boatyards in furtherance of the provisions of P.L.1988, c.117 (C.58:10A-56 et 
seq.). Receipts deposited into the Coastal Protection Trust Fund in excess of 
$1,000,000 are appropriated to finance emergency shore protection projects 
and the cleanup of discharges into the ocean. 

Receipts in excess of the amount anticipated for Pesticide Fees, and the unex- 
pended balance at the end of the preceding fiscal year of such receipts, are ap- 
propriated to the Department of Environmental Protection, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


STATE AID 
08-4855 Water Pollution Control........cccceseeecessccsecsseceseeseeeseeseeees $2,700,000 
_ Total State Aid Appropriation, Compliance and 
GOR COMME I Usa slice Sat See ee tae ace enca eaetizeees $2,700,000 
State Aid: 
08 County Environmental Health Act ............:ccseesseeeseesseeereenes ($2,700,000) 
Department of Environmental Protection, 
Total State Appropriations: siijsicccsetecaisdssentsaadervarteerssatereuice $327,640,000 


The amounts hereinabove appropriated for the Tidelands Peak Demands accounts 
are payable from receipts derived from the sales, grants, leases, licensing, and 
rentals of State riparian lands. If receipts are less than anticipated, the appropria- 
tion shall be reduced proportionately. In addition, there is appropriated an 
amount not to exceed $3,622,000 from the same source for other administrative 
costs, including legal services, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, with re- 
gard to the fee-related appropriations provided hereinabove, the Commissioner 
of the Department of Environmental Protection shall obtain concurrence from 
the Director of the Division of Budget and Accounting before altering fee 
schedules or any other revenue-generating mechanism under the Departmentls 
purview. 

Notwithstanding the provisions of the “Environmental Fee Accountability Act of 
1991,” P.L.1991, c.426 (C.52:27B-20.1 et seq.) and P.L.1991, c.427 
(C.13:1D-9.1 et seq.), all revenues from fees and fines collected by the De- 
partment of Environmental Protection, unless otherwise herein dedicated, shall 

be deposited into the State General Fund without regard to their specific dedi- 
cation. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
Federal Fund amounts hereinabove appropriated for the programs included in 
the Performance Partnership Grant Agreement with the United States Envi- 
ronmental Protection Agency, the Department of Environmental Protection is 
authorized to reallocate the appropriations, in accordance with the Grant 


CHAPTER 68, LAWS OF 2009 | 753 


Agreement and subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) or any law or 
regulation to the contrary, of the amounts appropriated for site remediation, 
the Department of Environmental Protection may enter into a contract with the 
United States Environmental Protection Agency (EPA) to provide the State’s 
statutory matching share for EPA-led Superfund remedial actions pursuant to 
the State Superfund Contract. 

Receipts in excess of $7,210,000 anticipated for Air Pollution, Clean Water En- 
forcement, Land Use, Solid Waste, and Hazardous Waste fines, not to exceed 
$1,500,000, and the unexpended balance at the end of the preceding fiscal year 
are appropriated for the expansion of compliance, enforcement, and permitting 
efforts in the Department, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Receipts in excess of the amount anticipated from New Jersey: Pollutant Discharge 
Elimination System/Stormwater Permits, and the unexpended balance at the 
end of the preceding fiscal year of such receipts, are appropriated to the De- 
partment of Environmental Protection to offset the costs of the Water Pollution 
Control Program, subject to the approval of the Director of the Division of 
Budget and Accounting. | 

Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) or any law or 
regulation to the contrary, of the amounts hereinabove appropriated for water 
resource evaluation studies and monitoring, the Department of Environmental 
Protection may enter into contracts with the United States Geological Survey 
to provide the State’s match to joint funding agreements for water resource 
evaluation studies and monitoring analyses. 

Of the amount hereinabove appropriated for the Hazardous Substance Discharge 
Remediation Loans and Grants-Constitutional Dedication account, an amount 
not to exceed $2,000,000 shall be allocated for costs associated with the State 
Underground Storage Tank Inspection Program, pursuant to the amendments 
effective December 4, 2003, to Article VIII, Section II, paragraph 6 of the 
State Constitution. The unexpended balance at the end of the preceding fiscal 
year in the Underground Storage Tank Inspection Program account 1s appro- 

_ priated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.) or any other 
law to the contrary, of the amounts hereinabove appropriated for environ- 
mental restoration and mitigation, the Department of Environmental Protection 
may enter into agreements with the United States Army Corps of Engineers to 
provide the State’s matching share to any federally authorized restoration or 
mitigation project. 
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Summary of Department of Environmental Protection Appropriations 
(For Display Purposes Only) ! 
Appropriations by Category: 


Direct State Services...........sccsecccccsscessssseonees $2 16,286,000 

Grants=1-AI ices ccc hi hct ae eed acs 14,934,000 

StBte AlCl ie. 2i5citainioes wacsstunichevteraebinsaceeas 19,342,000 

~ Capital Construction ............cccececeseseeeneeeens we. 77,078,000 
Appropriations by Fund: | 

General Fund vccesssisesvesserieaccerlelanvaceornenscens $3 17,640,000 

Property Tax Relief Fund .............ccccssseeseeees 10,000,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services: 


DIRECT STATE SERVICES 
01-4215 Vital Statistics... eee iin icine eon $1,323,000 
02-4220 Famuly Health Services ccisisliiedsicic Miceeeacneekss 2,168,000 
03-4230 Public Health Protection Services .............:0 bs tubieieeuioasencaias 20,781,000 
08-4280 Laboratory ServiCes.........cccccccccccessssscesessereccesssneesessaaseeeessssees 13,371,000 
12-4245 AIDS Services wisivescevoccciseethstehnuaeednracinuswamnassas! 01000 
- Total Direct State Services Appropriation, Health Services........ $39,144,000 
Direct State Services: : 
Personal Services: , 
Salaries and Wages.........ccccccccsscsersessecesseerees ($14,326,000) 
Materials and Supplies.............ccccccceseesesseeeeseteeeeeeees (2,229,000) 
Services Other Than Personal................ccseseseeeseeeees (3,192,000) 
Maintenance and Fixed Charges................:cessececeeeeees (153,000) 
Special Purpose: 
02 WIC Farmers Market Program...................0 (87,000) 
02 Breast Cancer Public Awareness | 
CAMPp@iQn .........ccccccssssceeeens dain aie eaessneeties (90,000) 
02 Identification System for Children's 
Health and Disabilities 2.0.0.0... eeseeeeneees (300,000) 
02 Governor's Council for Medical : | 
Research and Treatment of Autism............. (500,000) 
Q2 Public Awareness Campaign for Black 
Infant Mortality .00.........ccccccssceceessseeeseeeneeees (500,000) 
03 New Jersey Domestic Security . 
PREParedness vicisecsecaislitibecciiecssnsdaapeeaidbeeks (1,450,000) 
O38: Canter REGiStr ys; sactuciensterw duvets caeciooss (400,000) 
03 Cancer Investigation and Education............. (500,000) 


03 Emergency Medical Services for 
CTNIGEGN sictsceaviapesicniiie se aaa oeanonsa (50,000) 
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03 School Based Programs and Youth 


Fata Pct ve(0) 6 11 ee eee (5,760,000) 

03 Anti-Smoking Programs..............:ccceccceeeees (1,800,000) 
03 New Jersey State Commission on | 

Cancer Research ......c.ccccccssssssesccseseesseeecees (1,000,000) 

03 Animal Welfare .............. Bape anes aeeaeene (150,000) 


03 Worker and Community Right to Know ....(2,367;,000) 
03 New Jersey Coalition to Promote 
Cancer Prevention, Early Detection 


RAM a HEATON asevscnssixiivicedacctissashavdtaneasnGatecs (200,000) 
08 New Jersey Domestic eeu 
Preparedness........s.csssesscesersscrecceosssassoacons (1,800,000) 
08 West Nile Vinie Vaborston) eT ee ree (640, 000) 
08 Additions, Improvements and 
Equipment ......... ener ee eer (1,650,000) 


The unexpended balance at the end of the preceding fiscal year in the New Jersey 
Emergency Medical Service Helicopter Response Program account is appro- 
priated. 

In addition to the amounts appropriated hereinabove, notwithstanding the provi- 
sions of any law or regulation to the contrary, there is appropriated $150,000 
from the “Emergency Medical Technician Training Fund” to fund the Emer- 
gency Medical Services for Children program. 

Notwithstanding the provisions of any law or regulation to the contrary, there is 
appropriated from the “Emergency Medical Technician Training Fund” 
$79,000 for Emergency Medical Services and $125,000 for the First Response 
EMT Cardiac Training Program. 

Receipts deposited in the Autism Medical Research and Treatment Fund are ap- 
propriated for the Governor’s Council for Medical Research and Treatment of 
Autism, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove appropriated for the New Jersey State Commission on 
Cancer Research is charged to the Cancer Research Fund pursuant to section 5 
of P.L.1982, c.40 (C.54:40A-37.1). 

The unexpended balance at the end of the preceding fiscal year in the New Jersey 
State Commission on Cancer Research account is appropriated. 

Amounts deposited in the “New Jersey Breast Cancer Research Fund” from the 
gross income tax check-offs pursuant to the provisions of P.L.1995, c.26 
(C.54A:9-25.7 et al.) are appropriated to the New Jersey State Commission on 
Cancer Research for breast cancer research projects, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “Worker and Community Right to Know 
Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), the amount hereinabove appropri- 
ated for the Worker and Community Right to Know account is payable from 
the “Worker and Community Right to Know Fund,” and the receipts in excess 
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of the amount anticipated, not to exceed $614,000, are appropriated. If re- 
ceipts to that fund are less than anticipated, the appropriation shall be reduced 
proportionately. | 

Receipts derived from the agency surcharge on vehicle rentals pursuant to section 
54 of P.L.2002, c.34 (C.App.A:9-78), not to exceed $4,722,000, are appropri- 
ated for the Medical Emergency Disaster Preparedness for Bioterrorism pro- 
gram and shall be deposited into a dedicated account, the expenditure of which 
shall be subject to the approval of the Director of the Division of Budget and 
Accounting. 

In order to permit flexibility in the handling of the various appropriations for 
anti-tobacco initiative accounts hereinabove, funds may be transferred to and 
from the following items of appropriations: School Based Programs and Youth 
Anti-Smoking, and Anti-Smoking Programs. Such transfers are subject to the 
approval of the Director of the Division of Budget and Accounting. Notice 
thereof shall be provided to the Legislative Budget and Finance Officer on the 
effective date of the approved transfer. 

The Director of the Division of Budget and Accounting is empowered to transfer 
or credit appropriations to the Department of Health and Senior Services for 
diagnostic laboratory services provided to any other agency or department, 
provided that funds have been appropriated or allocated to such agency or de- 
partment for the purpose of purchasing these services. 

Receipts from fees established by the Commissioner of Health and Senior Ser- 
vices for licensing of clinical laboratories, pursuant to P.L.1975, c.166 
(C.45:9-42.26 et seq.), and blood banks, pursuant to P.L.1963, c.33 
(C.26:2A~2 et seq.), are appropriated. 

Receipts from licenses, permits, fines, penalties and fees collected by the Depart-. 
ment of Health and Senior Services in Health Services, in excess of those an- 
ticipated, are appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of any law to the contrary, there is appropriated 
$500,000 from the Autism Medical Research and Treatment Fund for the op- 
erations of New Jersey's Autism Registry. 


: GRANTS-IN-AID 
02-4220 Family Health Services.............ccccccccecesesecceseseseseeeeenseeees $128,133,000 


(From General Fund ....cscccccccosccessccececccovens $127,604,000) 
(From Casino Revenue Fund .....ccccccccssssssessseneess 529,000) 
03-4230 Public Health Protection Services ..........c.cccecesesscecceeeesseeseseeee 58,953,000 
12-4245: AIDS SELVICES a3 ssc teasessseehinsielaiasiececveis esi cdi naeaeeae as ieaweinse 35,078,000 
Total Grants-in-Aid Appropriation, Health Services................. $222,164,000 
(From General Fund .recesssssercccccsvsccsessrsenss .- $221,635,000) 
(From Casino Reventie FUnd......ccccccccsrerseseessssees 529,000) 


Grants-in-Aid: 
Special Purpose: 
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Family Planning Services ...........csscccsenees ($7,590,000) 
Hemophilia Services.............cccccccsseecereeeeees (1,245,000) 
Special Health Services for 

Handicapped Children............cccccsesecceseeeee (2,516,000) 
Chronic Renal Disease Services...........::c:00 (488,000) 
Pharmaceutical Services for Adults 

with Cystic Fibrosis...............00000 ero (379,000) 
Birth Defects Registry ...........ccccccsssssseeeseesteeeees (35,000) 
Statewide Birth Defects Registry (CRF) ....... (529,000) 
Maternal and Child Health Services........... (6,113,000) 
Lead Poisoning Program ..............cccscceeeeeeees (987,000) 
Poison Control Center «0.0... ..ccceesseeseseseseeeees (587,000) 
Early Childhood Intervention Program ....(91,399,000) | 
Cleft Palate Programs ...........::ccccsssssscsessrseeees (693,000) 
Tourette Syndrome Association of 

INGW JOTSEY siicccwebesdssavstes ngacicanteedeneeeleiees: (950,000) 
Cancer Screening -- Early Detection 

and Education Program ............ssccccsseeseees (6,034,000) 
SIDS Assistance ACt..........cc:ccccsssseeesseeseesees (221,000) 
Services to Victims of Huntington's 

DISEASE? sees tee (317,000) 
Surveillance, Epidemiology, | 

and End Results Expansion 

Program CUN I eis ceeii hceercercnectnee. (2,000,000) 
Postpartum Education Campaign ............... (2,000,000) 
Postpartum Screening ............cccccceesseeeees «..+-(2,000,000) 
New Jersey Council on Physical 

Fitness: ahd SpOtts i.22c.2.4-c saryesciereveciseseactens (50,000) 
Infant Mortality Reduction Program .......... (2,000,000) 
Tuberculosis Service ..............ccccsscserseeeseees (1,784,000) 
Medical Emergency Disaster 

Preparedness for Bioterrorism................... (4,000,000) 
Implementation of Comprehensive 

Cancer Control Program...........ccscessseeeees (1,500,000) 
Immunization Services ...........ccccssseseeceeeeeeeees (944,000) 
Hospital Asset Transformation 7 

Program -- Debt Service.............ccccceeeeeees (16,509,000) 
AIDS Communicable Disease Control.......... (535,000) 
Cancer Institute of New Jersey................. (18,000,000) 


Cancer Institute of New Jersey, 


South Jersey Program -- Debt Service.......(5,400,000)- 


Cancer Research .............esseesesereeeeeesseee++e( 10,000,000) 
Worker and Community Right to Know ....... (281,000) 
ADS Grains yiceciisedecieuaes aecnewnees (21,116,000) 
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12 Rapid AIDS Testing ........ ccc eeceeeesteeeseees (4,200,000) 
12 AIDS Drug Distribution Program.............. (9,762,000) 

Of the amounts hereinabove appropriated for Family Planning Services, 
$2,500,000 shall be appropriated to the Office of Maternal and Child Health in 
the Department of Health and Senior Services for family planning. 

Receipts from the federal Medicaid (Title XIX) program for handicapped infants 
are appropriated, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Of the amount hereinabove appropriated for Cancer Screening - Early Detection 
and Education Program, an amount may be transferred to Direct State Services 
in the Department of Health and Senior Services to cover administrative costs 
of the program, subject to the approval of the Director of the Division of 
Budget and Accounting. 

There is appropriated $570,000 from the Alcohol Education, Rehabilitation and 
Enforcement Fund to fund the Fetal Alcohol Syndrome Program. 

Of the amount hereinabove appropriated for the Implementation of Comprehen- 
sive Cancer Control Program, an amount may be transferred to Direct State 
Services in the Department of Health and Senior Services to cover administra- 
tive costs of the program and to the corresponding program in Family Health 
Services in the Department of Health and Senior Services for the same pur- 
pose, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

From the amount hereinabove appropriated for the Cancer Institute of New Jersey, 
$250,000 is appropriated to the Ovarian Cancer Research Fund. 

There are appropriated from the New Jersey Emergency Medical Service Helicop- 
ter Response Program Fund, established pursuant to section 2 of P.L.1992, 
c.87 (C.26:2K-36.1), such sums as are necessary to pay the reasonable and 
necessary expenses of the operation of the New Jersey Emergency Medical 
Service Helicopter Response Program, established pursuant to P.L.1986, c.106 
(C.26:2K-35 et seq.), subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in order 
to maximize prescription drug coverage under the Medicare Part D program 
established pursuant to the federal “Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003,” the amounts hereinabove appropriated for 
the AIDS Drug Distribution Program (ADDP) shall not be spent unless the 
AIDS Drug Distribution Program is designated as the authorized representa- 
tive for the purposes of coordinating benefits with the Medicare Part D pro- 
gram, including enrollment and appeals of coverage determinations. ADDP is 
authorized to represent program beneficiaries in the pursuit of such coverage. 
ADDP representation shall not result in any additional financial liability on 
behalf of such program beneficiaries and shall include, but need not be limited 
to, the following actions: application for the premium and cost-sharing subsi- 
dies on behalf of eligible program beneficiaries; pursuit of appeals, grievances, 
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or coverage. determinations; and facilitated enrollment. in a prescription drug 
plan or Medicare Advantage Prescription Drug plan. If any beneficiary de- 
clines enrollment in any Medicare Part D plan, that beneficiary shall be barred 
from all benefits of the ADDP Program. 

Notwithstanding the provisions of any law or regulation to the conan, the 

amount hereinabove appropriated to: the AIDS Drug Distribution Program 
(ADDP) is conditioned upon the Department of Health and Senior Services 
coordinating the benefits of ADDP with the prescription drug benefits of the 
Medicare Part D program established pursuant to the federal “Medicare Pre- 
scription Drug, Improvement, and Modernization Act of 2003” as the primary 
payer. The ADDP benefit and reimbursement shall only be available to cover 
the beneficiary cost share to in-network pharmacies and for deductible and 
coverage gap costs, as determined by the Commissioner of Health and Senior 
Services, associated with enrollment in Medicare Part D for ADDP beneficiar- 
ies, and for Medicare Part D premium costs for ADDP beneficiaries. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2006, no funds appropriated in the AIDS Drug Distribution Pro- 
gram (ADDP) account shall be available as payment as an ADDP benefit to 
any pharmacy that is not enrolled as a participating pharmacy in a pharmacy 
network under the Medicare Part D program established pursuant to the fed- 

- eral “Medicare Prescription Drug, Improvement, and Modernization Act of 
2003.” 

Commencing with the start of the fiscal year, and consistent with the requirements 
of the federal “Medicare Prescription Drug, Improvement, and Modernization 
Act of 2003” (MMA), no funds hereinabove appropriated from the AIDS Drug 
Distribution Program (ADDP) account shall be expended for any individual 
enrolled in the ADDP program unless the individual provides all data neces- 
sary to enroll the individual in the Medicare Part D program established pursu- 
ant to the MMA, including data required for the subsidy assistance, as outlined 
by the Centers for Medicare and Medicaid Services. 

In order to permit flexibility in the handling of appropriations, amounts may be 
transferred to and from the various items of appropriation within the AIDS 
Services program classification in.the Department of Health and Senior Ser- 
vices, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and 
‘Finance Officer on the effective date of the approved transfer. 

In order to permit flexibility in the handling of appropriations,-the amount herein- 
above appropriated for the Medical Emergency Disaster Preparedness for 
Bioterrorism program may be transferred to Direct State Service accounts as 
required, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for the Early Childhood Intervention Pro- 
gram shall be conditioned on the Early Childhood Intervention Program’s fam- 
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ily cost sharing program involving a progressive charge for each hour of direct 
services provided to the child and/or the child’s family in accordance with the 
child’s Individualized Family Service Plan, based upon household size and 
gross income as set forth in the New Jersey Early Intervention System Family 
Cost Participation Handbook (August 2007). 


There are appropriated such additional sums as are required to pay all amounts 


due from the State pursuant to any contract entered into between the State 
Treasurer and the New Jersey Health Care Facilities Financing Authority pur- 
suant to section 6 of P.L.2000, c.98 (C.26:2I-7.1) in connection with the Hos- 
pital Asset Transformation Program. 


The unexpended balance at the end of the-preceding fiscal year in n the AIDS Drug 


Distribution Program account is appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the contrary, any addi- 


tional federal disproportionate share hospital matching funds received as a re- 
sult of the conversion to a municipal: hospital known as Hoboken University 
Medical Center are appropriated for the Hoboken University Medical Center 
in an amount to be determined by the Division of Medical Assistance and 
Health Services, subject to the approval of the Director of the Division of 
Budget and Accounting. 


From the amount hereinabove appropriated to Cancer Research, an amount up to 


No 


$10,000,000 is appropriated for competitive grants to be made by the New Jer- 
sey Commission on Cancer Research, for cancer research, treatment and pre- 
vention, provided that: (1) the award of such grants funds are made in consul- 
tation with the New Jersey Department of Health and Senior Services; (2) the 
notice of grant availability is published in the New Jersey Register; (3) not 
more than 5% of the total amount hereinabove appropriated may be transferred 
to various accounts as required, including Direct State Services accounts, and 
is appropriated for a comprehensive scientific peer review process, subject to 
the Director of the Division of Budget and Accounting; (4) funds are expended 
within this State and benefit New Jersey residents; and (5) the Department of 
Health and Senior Services shall execute the grant agreements and the New 
Jersey Commission on Cancer Research shall oversee and nOmUnSteE the grant 
agreements. 

funds hereinabove appropriated to the Department of Health and Senior Ser- 
vices shall be used for the Medical Waste Management Program. The De- 
partment of Health and Senior Services and the Department of Environmental 
Protection shall establish a transition plan to ensure provisions of the “Com- 
prehensive Regulated Medical Waste Management Act,” P.L.1989, c.34 
(C.13:1E-48.1 et al.) are met. 


The unexpended balance at the end of the preceding fiscal year in the Cancer Re- 


search account is appropriated. 


Notwithstanding the provisions of any law or regulation to the contrary, the 


amount hereinabove appropriated for the Cancer Institute of New Jersey 
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(CINJ) shall be conditioned upon the following provision: no funds shall be 
expended except to support CINJ’s infrastructure necessary to support cancer 
research, prevention and treatment. | 

The unexpended balance at the end of the preceding fiscal year in the Cancer In- 
stitute of New Jersey Research, South Jersey Program - Debt Service account 
and any unexpended balance from preceding fiscal years that are transferred to 
the program are appropriated to the program for cancer-related capital equip- 

‘ment, design, engineering and construction expenses. 

Of the amount hereinabove appropriated for the Surveillance, Epidemiology and 
End Results Expansion Program-CINJ account, an amount may be transferred 
to Direct State Services in the Department of Health and Senior Services to 
cover administrative costs of the program, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Early Childhood Inter- 
vention Program, such additional sums as may be necessary are appropriated 
for the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Of the amount hereinabove appropriated for AIDS Grants, savings realized from 
reduced transportation costs may be transferred to the AIDS Drug Distribution 
Program account, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Upon a determination by the Commissioner of Health and Senior Services, made 
in consultation with the State Treasurer, that additional State funding is neces- 
sary to re1mburse centers for services to uninsured clients, the Director of the 
Division of Budget and Accounting shall authorize the appropriation of such 
sums as the commissioner determines are necessary for grants to federally 
qualified health centers. 


STATE AID 
03-4230 Public Health Protection Services ..........c::cccccsssseccesereeesesnees $2,400,000 
Total State Aid Appropriation, Health Services .. i rcasmeabi gestae: $2,400,000 
State Aid: 
03 Public Health Priority Funding................. ($2,400,000) 


The capitation for Public Health Priority Funding is set not to exceed $0.40 for the 
fiscal year ending June 30, 2010 for the puposes prescribed in P.L.1966, ¢.36 
(C.26:2F-1 et seq.). 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for the Public Health Priority Funding shall 
not be allocated to county health departments. 


22 Health Planning and Evaluation 
DIRECT STATE SERVICES 
06-4260 Long Term Care Systems ............csssccccessssecesssasseesesaeseseesenaes $4,798,000 
07-4270 Health Care Systems AnalySIs ...........ccccccsccccssssseeresseneeesedenceees 1,767,000 
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Total Direct State Services Appropriation, Health 


Planning and Evaluation .............ccccsssecccesssnreeessssseeceensseenenens $6,565,000 
Direct State Services: : 
Personal Services: 

Salaries and Wages.........:::csccssseceteeseeseeeneeess ($4,435,000) 
Matertals and Supplies..............cccccccssseerccesssseeeseessereeees (73,000) 
Services Other Than Personal ...............ssscscccccessseseeees (441,000) 
Maintenance and Fixed Charges...............cccccssseeeeeees (200,000) 
Special Purpose: - 

06 Nursing Home Background Checks/ 

Nursing Aide Certification Program............ (979,000) 

06 Implement Patient Safety Act..........ccccee (400,000) 
Additions, Improvements and Equipment .................. (37,000) 


There are appropriated such sums as are required to the “Health Care Facilities 
Improvement Fund” to provide available resources in an emergency situation 
at a health care facility, as defined by the Commissioner of Health and Senior 
Services, or for closure of a health care facility, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Receipts derived from fees charged for processing Certificate of Need applications 
and the unexpended balances at the end of the preceding fiscal year of such re- 
ceipts are appropriated for the cost of this program, subject to the approval of 
the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


07-4270 Health Care Systems AnalySis...........sccccsssesseeseesesseeeeeeeees $3,143,000 
Total Grants-in-Aid Appropriation, Health Planning 
Atv Veal WACOM asec os soaked ash cee, oa ataaesseateaausceetaacaueeanes $3,143,000 


Grants-in-Aid: 
07 Health Care Subsidy Fund Payments....... ($3,143,000) 

There are appropriated such sums as are necessary to pay prior-year obligations of 
programs within the Health Care Subsidy Fund, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, 
$6,000,000 of the amount hereinabove for the Health Care Subsidy Fund 
Payments account is appropriated from the Admission Charge Hospital As- 
sessment revenue item. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Health Care Subsidy Fund Payments 
shall be charged to the revenues derived from the $0.35 increase in the ciga- 
rette tax rate imposed pursuant to P.L.2004, c.67. 

Notwithstanding the provisions of any law or regulation to the contrary, all reve- 
nues collected from the tax on cosmetic medical procedures pursuant to 
P.L.2004, c.53 (C.54:32E-1) shall be deposited in the Health Care Subsidy 
Fund established pursuant to section 8 of P.L.1992, c.160 (C.26:2H-18.58). 
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Notwithstanding the provisions of any law or regulation to the contrary, as a con- 
dition of the receipt of any monies hereunder by an acute care hospital that is 
requesting an advance of charity care/Medicaid or payments from the “Health 
Care Facilities Improvement Fund,” or any payments over and above this act, 
the hospital shall comply with a request by the Commissioner of the Depart- 
ment of Health and Senior Services for a review of its finances and operations 
to ensure that access to health care is maintained and public funds are utilized 
for their intended purpose, the cost of such review to be bome by the acute 
care hospital, and shall comply with any financial and operational performance 

| requirements imposed by the Commissioner as deemed necessary as a result of 
the review. 

Notwithstanding the provisions of any law or ectlsa to the contrary, the ap- 
propriation for Health Care Subsidy Fund Payments in State Fiscal Year 
(SFY) 2010 shall be calculated pursuant to section 3 of P.L.2004, c.113 
(C.26:2H-18.591), except that: 

(a) in paragraph (1) of subsection b. of section 3 of P.L.2004, c.113, source 
data used shall be from calendar year 2008 for documented charity care claims 
data and hospital-specific gross revenue for charity care patients, and shall in- 
clude all adjustments and void claims related to calendar year 2008 and any 
prior year submitted claim, as submitted by each acute care hospital or deter- 
mined by the Department of Health and Senior Services (DHSS); 

(b) in paragraph (1) of subsection b. of section 3 of P.L.2004, c.113, source 
data used for each hospitallls total gross revenue for all patients shall be from 
the Acute Care Hospital Cost Report as defined by Form E4, Line 1, Column 
E data and shall be according to the DHSS advance submission request dated 
February 23, 2009, as submitted by each acute care hospital by March 25, 
2009, and source data used for Medicare Cost Report data shall be from calen- 
dar year 2007; 

(c) for an eligible hospital that failed to submit its total gross revenue for all 
patients from the Acute Care Hospital Cost Report as defined by Form E4, 
Line 1, Column E data according to the DHSS advance submission request 
dated February 23, 2009, in paragraph (1) of subsection b. of section 3 of 
P.L.2004, ¢.113, source data from calendar year 2007 shall be used for hospi- 
tal-specific gross revenue for charity care patients and for hospital total gross 
revenue for all patients as defined by Form E4, Line 1, Column E; 

(d) each eligible hospital shall be assigned to one of three tiers based on its 
initial Relative Charity Care Percentage (RCCP) as calculated in paragraph (1) 
of subsection b. of section 3 of P.L.2004, c.113, with Tier 1 hospitals having 
an initial RCCP greater than 7.5%, Tier 2 hospitals having an initial RCCP 
less than Tier 1 and greater than 3.6% and Tier 3 hospitals having an initial 
RCCP less than Tier 2; 

(e) the hospital-specific subsidy initially calculated in accordance with sub- 
sections a. and b. of section 3 of P.L.2004, c.113 for each eligible hospital 
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"shall be reduced by 5% for Tier 1 hospitals, 49% for Tier 2 hospitals and 89% 


for Tier 3 hospitals; 

(f) for each eligible hospital the difference shall be calculated between its ini- 

tial calculated SFY 2010 charity care subsidy and its total SFY 2009 charity 
care allocation including any reallocations; 
(g) if an eligible hospital’s initial calculated SFY 2010 charity care subsidy is 
more than its total SFY 2009 amount including any reallocations, the hospi- 
tal-specific subsidy calculation for each eligible hospital shall be its total SFY 
2009 amount plus 50% of the difference calculated above; 

(h) if an eligible hospital’s initial calculated SFY 2010 charity care subsidy is 
less than its total SFY 2009 amount including any reallocations, the hospi- 
tal-specific subsidy calculation for each eligible hospital shall be its total SFY 
2009 amount including any reallocations minus 50% of the difference calcu- 
lated above; 

(i) the hospital-specific subsidy for University of Medicine and Dentistry of 
New Jersey (UMDNJ) shall be equal to its total SFY 2009 amount excluding 
any reallocations; 

(j) if the hospital-specific subsidy calculated thus far for an eligible hospital 
is calculated to be more than 100% of its documented charity care for calendar 
year 2008, the hospital-specific subsidy for each hospital shall be reduced to 
100% of its documented charity care; and 

(k) the hospital-specific subsidy for an eligible hospital assigned to Tier 3 
shall be equal to 5% of its documented charity care for calendar year 2008. 


The resulting number will constitute each eligible hospital’s SFY 2010 charity 


care subsidy allocation. A proportionate increase will be applied to all hospi- 
tals except UMDNJ and eligible hospitals assigned to Tier 3 if necessary such 
that the calculated SFY 2010 charity care subsidy allocation for all hospitals 
totaled shall not exceed $605,000,000. Each eligible hospital’s SFY 2010 
charity care subsidy allocation as calculated above shall be reduced by 
one-twelfth for payments payable in SFY 2010. Each eligible hospital that re- 
ceived a SFY 2009 charity care subsidy allocation shall receive an amount 
payable in SFY 2010 equal to one-twelfth of 1ts SFY 2009 charity care subsidy 
allocation, except for any hospital’s SFY 2009 charity care subsidy allocation 
that was fully paid as calculated in SFY 2009. 


Of the amount hereinabove appropriated for Health Care Subsidy Fund Payments, 


any amounts not allocated to a hospital-specific State fiscal year 2010 charity 
care subsidy is appropriated, subject to the approval of the Director of the Di- 
vision of Budget and Accounting, to the Health Care Stabilization Fund estab- 
lished pursuant to P.L.2008, c.33 and applied as set forth in such act. Com- 
bined funding for charity care and the Health Care Stabilization Fund shall not 
exceed $645,000,000. 


Notwithstanding the provisions of any law or regulation to the contrary, any funds 


remaining as the result of closure of a hospital, eligible to receive Dispropor- 
tionate Share Hospital (DSH) funds, shall be redistributed at the discretion of 
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the Commissioner of the Department of Health and Senior Services. Factors 
the commissioner will consider shall include, but not be limited to, mainte- 
nance of continued timely access to essential health services for persons eligi- 
ble to participate in charity care, and continued operation in the same or ad- 
joining municipality as the closed hospital of an acute care hospital, eligible to 
receive DSH funds and serving substantially the same eligible population. No- 
tice of such redistribution shall be provided to the Joint Budget: Oversight 
Committee within five business days of each redistribution. 

The amounts hereinabove appropriated for Health Care Subsidy Fund Payments 
are conditioned upon the following provision: the Department of Health and 
Senior Services shall review, examine and/or audit any and all financial infor- 
mation maintained by an acute care hospital to ensure appropriate use of pub- 
lic funds. 

The amounts hereinabove appropriated for Charity Care or other funding to a 
health care facility is conditioned upon the following requirement: such health 
care facility shall participate in planning meetings supervised by the Depart- 
ment of Health and Senior Services for the planning of the provision of hospi- 
tal, medical or health programs and services, and shall, to the extent permitted 
by State and federal law, share patient level data as needed to facilitate such 


purposes. ; | 
25 Health Administration 


DIRECT STATE SERVICES 
99-4210 Administration and Support Services ...........ccsessecseeseeseeesees . $3,135,000 
Total Direct State Services Appropriation, 
Health Administration ...........c:cccssccssecssecsssessscsesessseeeseesseeeess $3,135,000 
Direct State Services: 
Personal Services: 
Salaries and Wae............ccccseeccscceeeessssseseeees ($1,264,000) 
Materials and Supplies .0........ceececcceceeeeeeeeereseeeeeeees (49,000) 
Services Other Than Personal..........ccccsccesesecceeseeeeees (238,000) 
Special Purpose: 
99 Office of Minority and 
Multicultural Health ....... eee eecce eee eeee (1,500,000) 
99 Affirmative Action and Equal 
Employment Opportunity... (84,000) 
26 Senior Services 
DIRECT STATE SERVICES 
22- 4275 Medical Services for the Aged ............::cccssssccssstseessretesseeseees $4,602,000 
24-4275 Pharmaceutical Assistance to the Aged and Disabled eacetsie: 7,801,000 
D542 75: Programs (Or (he Ape gers cee costec tes cata gensioeeseai castes aeaaeeetacstncs 1,234,000 
(From General FUund........ccccccccscssscossssssssscssccces $363,000) 
(E-Forn Casino Revenue FUun....cccccccccccccsscecccecceees 871,000) 


57-4275 Office of the Public Guardian ....0.........cccccccecesscccescccssccsccesseoesees 634,000 
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Total Direct State Services Appropriation, Senior Services........ $14,271,000 


(From General Fund ...s.cccsssssercssssssccsecssccceees $13,400,000) 
(From Casino Revenue Fund.. sviaehchleg deus suassacsouvabs 871 eens 

Direct State Services: 

Personal Services: es | 
Salaries and Wages........ ieavced dese ceencdeanaeeituases ($7,816,000) 
Salaries and Wages (CRE) .u..cccccecccsessesereseere (658,000) 
Employee Benefits (CRE) ...........:cccccccecsssssseeeeees (138,000) 

(From General Fund .......ccccsssssssscssssssessecseeee 3/95 10,000) 
(From Casino Reventte Funcd.......ccccversssesssseesseres 796,000) 

Materials and Supplies .............cssscccssscesesenseesesseeessees (163,000) 

Materials and Supplies (CRF)..............::csseeee eee: (14,000) 

Services Other Than Personal..............ccccceseesesssnees (2,540,000) 

Services Other Than Personal (CRF)..............c:::ccceeeees (47,000) 

Maintenance and Fixed Charges .............c..csceeeeeneseees (437,000) 

Maintenance and Fixed Charges (CRF).............cccssceceees (2,000) 

Special Purpose: | 
22 Fiscal Agent -- Medical Services | 

FOF (NE AGE ete ctectercded aetna: (550,000). 
24 Payments to Fiscal Agent — PAA ............. (1,723,000) 
55 Federal Programs for the Aged : 

(State Share)». ccivecnececaciiemncieueusenda: (143,000) 

Additions, Improvements and Equipment .................0. (28,000) 


Additions, Improvements and Equipment (CRF)......... (12,000) 

When any action by a county welfare agency, whether alone or in combination 
with the Division of Medical Assistance and Health Services in the Depart- 
ment of Human Services or the Department of Health and Senior Services, re- 
sults in a recovery of improperly granted medical assistance, the Division of 
Medical Assistance and Health Services or the Department of Health and Sen- 
ior Services may reimburse the county welfare agency in the amount of 25%. 
of the gross recovery. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program is subject to the following condition; any 
third party, as defined in subsection m. of section 3 of P.L.1968, c.413 
(C.30:4D-3.m.), or in 42 U.S.C. 1396a(a)(25)(A), including but not limited to 
a pharmacy benefit manager, writing health, casualty, or malpractice insurance 
policies in the State or covering residents of this State, shall enter into an 
agreement with the Department of Health and Senior Services to permit and 
assist the matching of the Department of Health and Senior Services’ program 
eligibility and/or adjudication claims files against that third party’s eligibility 
and/or adjudicated claims files for the purpose of the coordination of benefits, 
utilizing, if necessary, social security numbers as common identifiers. 
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The unexpended balance at the end of the preceding fiscal year in the Payments to 
Fiscal Agent - PAA account are appropriated. 

Such sums as may be necessary, not to exceed $1,860,000, may be credited from 
the Energy Assistance Programs account in the Board of Public Utilities to the 
Lifeline program account and shall be applied in accordance with a Memoran- ’ 
dum of Understanding between the President of the Board of Public Utilities 
and the Commissioner of Health and Senior Services, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Receipts from the Office of the Public Guardian for Elderly Adults are .appropri- 
ated. 

2 GRANTS-IN-AID 
22-4275 Medical Services for the Aged .......cc.cecccseccesseesseeseeeeeesee9909,550,000 


(From General FUnd.......cccesescsscssssecasesseseese $881, 720,000) 
(From Casino Reventté Fund.......c.csserecsseees .27,830,000) 
24-4275 Pharmaceutical Assistance to the Aged and Disabled......... 228,698,000 
(From General Fund ircssescscccsscsssssessssscssesseees 100,142,000) 
(From Casino Reventie Fund...........s0..00000000 128,556,000) 
95-4275: Programs for thesAed ss iexiobstebes dictate diinedcacepeawiadiarenvarrien: 30,200,000 
(From General Fund vssscccccccccccrsrcsssonsnennceenss 15,523,000) 
(From Casino Reventte Fund ..scccccccceseceseess 14,677,000) 
Total Grants-in-Aid Appropriation, Senior Services ............. $1,168.448,000 
(From General Fund . ceccccccccccccccssscsssererecese $997,385,000) 
(From Casino Reventie Fund.........cccceeeee -»-- 171,063,000) - 
Less: 
Enhanced Federal Medicaid | 
Matching Percentage .......ssccccseerseesees $310,401,000 -~ 
Total Deductions .............cccsssssososnsecnsesenveneseresecasscnasesscosess $310,401,000 


Total Grants-in-Aid Appropriation, Senior Services.......... $858.047,000 
Grants-in-Aid: | : 
_ 22 Global Budget for Long — , : 
Porn: Carct CRE) sic cain ($27,639,000) 
22 Global Budget for Long Term Care.......... (54,978,000) 
22 Payments for Medical Assistance 


Recipients -- Nursing Homes ................ (714,614,000) 
22 Medical Day Care Services ..............:00008 (88,251,000) 
22 Medicaid High Occupancy — | 

Nursing Homes........csccccesceee siete led (9,000,000) 
22 ElderCare Initiatives........... euseenotnayoceane: (14,877,000) . 
22 Home Care Expansion (CRF)............:::cssccee (71,000) 
22 Hearing Aid Assistance for 

the Aged and Disabled (CRF) ..............:::00 (120,000) 


24 Pharmaceutical Assistance to the 3 
* Aged -- Claims ...........cccecsseecssssesceesesneeseees (6,403,000) 
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24 Pharmaceutical Assistance to the 

Aged and Disabled -- Claims.................. (85,449,000) 
24 Pharmaceutical Assistance to the 

Aged and Disabled -- Claims (CRF) .... (128,556,000) 
24 Senior Gold Prescription Discount 


PEO OT AUN veccostel cccevetesashyn aedadsasidaaiie tee aes (8,290,000) 
55 Demonstration Adult Day Care Center 

Program -- Alzheimer's Disease................. (500,000) 
55 Purchase of Social Services .............000008 (10,579,000) 
55 ElderCare Advisory Commission 

INA VGS -2ei335cctie oo eiiciniincaeeatacans (2,500,000) 
55 Alzheimer's Disease Program.................00 (908,000) 


55 Demonstration Adult Day Care Center. 
Program -- Alzheimer's Disease (CRF).... (2,724,000) 


55 Adult Protective Services ...........cc:ccceseeeee (1,036,000) 
55 Adult Protective Services (CRF) ............... (1,842,000) 
55 Senior Citizen Housing -- Safe Housing 
and Transportation (CRE).............::::ccceeee (1,726,000) 
55 Respite Care for the Elderly (CRF) ........... (5,359,000) 
55 Congregate Housing Support 
* Services CRE) ssi cisisasieaienieaceaues (2,006,000) 
55 Home Delivered Meals . 
Expansion (CRE) ssssecesicsasnscnasscesccdossatscccaae (1,020,000) 
Less: . 
Enhanced Federal Medicaid } : 
Matching Percentagererssssrssssrsrrorrsssssssvssssssocercssssssssassessszers 310,401,000 


In order to permit flexibility in the handling of appropriations and ensure the 
timely payment of claims to providers of medical services, amounts may be 
transferred to and from the various items of appropriation within the General 
Medical Services program classification in the Division of Medical Assistance 
and Health Services in the Department of Human Services and the Medical 
Services for the Aged program classification in Senior Services in the Depart- 
ment of Health and Senior Services, subject to the approval of the Director of 
the Division of Budget and Accounting. Notice thereof shall be provided to 
the Legislative Budget and Finance Officer on the effective date of the ap- 
proved transfer. . 

In order to permit flexibility in the handling of appropriations and ensure the 
timely payment of claims to providers of medical services, amounts may be 
transferred between the various items of appropriation within the Medical Ser- 
vices for the Aged and Programs for the Aged program classifications to en- 
sure the continuity of long-term care support services for beneficiaries receiv- 
ing services within the Medical Services for the Aged program classification 
in the Division of Senior Services in the Department of Health and Senior Ser- 
vices, subject to the approval of the Director of the Division of Budget and 
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Accounting. Notice thereof shall be provided to the Legislative Budget and 
Finance Officer on the effective date of the approved transfer. 

All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, 
c.194 (C.30:4D-20 et seq.) during the fiscal year ending June 30, 2009 are ap- 
propriated for payments to providers in the same program class from which the 
recovery originated. 

Notwithstanding the provisions of any law or regulation to the contrary, a suffi- 
cient portion of receipts generated or savings realized in the Medical Services 
for the Aged or Pharmaceutical Assistance to the Aged and Disabled 
Grants-In-Aid accounts from initiatives included in the current fiscal year ap- 
propriations act may be transferred to administration accounts to fund costs in- 
curred in realizing these additional receipts or savings, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Subject to federal approval, the appropriations for those programs within the 
Medical Services for the Aged program classification are conditioned upon the 
Division of Medical Assistance and Health Services in the Department of Hu- 
man Services and the Department of Health and Senior Services implementing 
policies that would limit the ability of persons who have the financial ability to 
provide for their own long-term care needs to manipulate current Medicaid 
rules to avoid payment for that care. The Division of Medical Assistance and 
Health Services and the Department of Health and Senior Services shall re- 
quire, in the case of a married individual requiring long-term care services, 
that the portion of the couple’s resources which are not protected for the needs 
of the community spouse be used solely for the purchase of long-term care 
services. 

Such sums as may be necessary are appropriated from enhanced audit recoveries 
obtained by the Department of Health and Senior Services to fund the costs of 
enhanced audit recovery efforts of the Department within the Medical Services 
for the Aged program classification, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, resources 
in the Global Budget for Long Term Care line item may be supplemented with 
transfers from the Medical Services for the Aged Program accounts, subject to 
the approval of the Director of the Division of Budget and Accounting. 

The amounts hereinabove appropriated for Payments for Medical Assistance Re- 
cipients-Nursing Homes are available for the payment of obligations applicable to 
prior fiscal years. 

Notwithstanding the provisions of any law or regulation to the contrary, payments 
from the Payments for Medical Assistance Recipients-Nursing Homes account 
shall be made at 50% only for bedhold days at facilities with total occupancy rates 
at 90% or higher based on the occupancy percentage reported on each facility’s 
latest cost report; however, nursing homes shall hold a bed for a Medicaid benefi- 
ciary who is hospitalized for up to ten days. 
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Notwithstanding the provisions of any law or regulation to the contrary, and subject 
to the notice provisions of 42 CFR 447,205, for rates implemented on or after July 
1, 2000, target occupancy as determined pursuant to N.J.A.C.8:85-3.16 shall not 
apply to those facilities receiving enhanced rates of reimbursement pursuant to 
N.J.A.C.8:85-2.21. The per diem amounts for all other expenses of the enhanced 
rates shall be based upon reasonable base period costs divided by actual base pe- 
riod patient days, but no less than 85% of licensed bed days shall be used. 

The funds hereinabove appropriated for Medicaid High Occupancy-Nursing Homes 
shall be distributed for patient services among those nursing homes where the 
Medicaid patient day occupancy level is at or above 75%. Each such facility shall 
receive its distribution through a prospective per diem adjustment using actual 
days reported on the most recent cost report. 

From the amount hereinabove appropriated for Payments: for Medical Assistance 
Recipients-Nursing Homes, the Commissioner of Health and Senior Services shall 
increase the reasonableness limit for total nursing care up to 120% of the median 
costs in the Medicaid nursing home rate-setting system Mine the current fiscal 
year. 

Such sums as may be necessary are appropriated from the eel Fund for the 
payment of increased nursing home rates to reflect the costs incurred due to the 
payment of a nursing home provider assessment, pursuant to the “Nursing Home 
Quality of Care Improvement Fund Act,” P.L.2003, c.105 (C.26:2H-92 et seq.), 
and P.L.2004, c.41, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the amount 
hereinabove appropriated for Medical Day Care Services is conditioned upon. rate 
increases for the nursing home provider assessment not being included in the cal- . 
culation of the Adult/Pediatric Day Care payment rates. 

Notwithstanding the provisions of N.J.A.C.8:85 or any other law to the contrary, the 
amounts hereinabove appropriated for Payments for Medical Assistance Recipi- 
ents - Nursing Homes shall be conditioned upon the following provision: no facil- 
ity shall receive a per diem rate increase as the result of the annual rebasing of fa- 
cility submitted costs or the inflation adjustment as defined in N.J.A.C.8:85-3.19. 
In addition, for a nursing facility that has a cost reporting period ending on other 
than December 31, the Medicaid per diem reimbursement rate shall be adjusted to 
remove any inflation that is applicable to State fiscal year 2010. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2005, no payment for Medicaid Adult or Pediatric Medical Day Care 
services, as hereinabove appropriated in the Medical Day Care Services account, — 
shall be provided unless the services are prior authorized by professional staff 
designated by the Department of Health and Senior Services. 

Notwithstanding the provisions of any law or regulation to the contrary, amounts 
hereinabove appropriated for Medical Day Care Services shall be conditioned 
upon the following provision: the per diem reimbursement rate for all adult 
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Medical Day Care providers, oe of provider type, Shall be set at 
$78.50. 

Notwithstanding the provisions of any law or r regulation to the contrary, the 
amounts hereinabove appropriated for Medical Day Care Services shall be 
conditioned on the following provision: physical therapy, occupational therapy 
and speech therapy shall no longer serve as a permissible criteria for eligibility 
in the adult Medical Day Care Program. 

Notwithstanding the provisions. of any law or regulation to the contrary, the 
amounts hereinabove appropriated for Medical Day Care Services shall be 
conditioned on the following provision: any licensed facility in the adult Medi- ° 
cal Day Care Program may serve or receive reimbursement for more than 200 
Medicaid beneficiaries per day. Furthermore, no reimbursement will be pro- 
vided for any claim in excess of a given. facility's licensed capacity as estab- 
lished by the Department of Health and Senior Services. | 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for the ElderCare Initiatives program shall 
be conditioned upon the following provision: State-funded home and commu- 
nity care (Jersey Assistance for Community Caregiving (JACC)) benefits paid 
incorrectly on behalf of JACC beneficiaries may be recovered from individu- 
als found ineligible. 

The amounts hereinabove appropriated for Payments for Medical Asians Re- 
cipients-Nursing Homes, Medical Day Care Services, Global Budget for Long 
Term Care, and Medicaid High Occupancy-Nursing Homes are: conditioned 
upon the Commissioner of Health and Senior Services making changes to such 
programs to make them consistent with the federal. Deficit Reduction Act of 
2005. 

The amounts hereinabove sprvrate for sayinents for the Phamiaccutical As- 
sistance to the Aged and Disabled. program, P.L.1975, c.194 (C.30:4D-20 et 
seq.), and the Senior Gold Prescription Discount Program, P.L.2001, c.96 
(C. 30:4D-43 et seq.), are available for the payment of obligations applicable to 
prior fiscal years. 

Benefits provided under the Pharmaceutical igeistance: to the Aged and Disabled 
(PAAD) program, P.L.1975,:c.194 (C.30:4D-20 et seq.), and the Senior Gold 
Prescription Discount Program, P.L.2001, ¢.96 (C.30:4D-43 et seq.), shall be 
the last resource benefits, notwithstanding any provisions contained in con- 
tracts, wills, agreements, or other instruments. Any provision in a contract of 
insurance, will, trust agreement, or other instrument which reduces or excludes 
coverage or payment to an individual because of that individual’s eligibility 
for, or receipt of, PAAD or Senior Gold Prescription Discount Program bene- 
fits shall.be void, and no PAAD and Senior Gold Prescription Discount Pro- 
gram payments shall be made as a result of any such provision: 

Of the amount hereinabove appropriated in the Pharmaceutical Assistance to the 
Aged and Disabled-Claims program, notwithstanding the provisions of section 
3 of P.L.1975, c.194 (C.30:4D-22) to the contrary, the copayment in the Phar- 
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maceutical Assistance to the Aged and Disabled program shall be $6.00 for 
generic drugs and $7.00 for brand name drugs. 

At any point during the year, and notwithstanding the provisions of any law or 
regulation to the contrary, subject to the approval of a plan by the Commis- 
sioner of Health and Senior Services, no funds appropriated for the Pharma-. 
ceutical Assistance to the Aged and Disabled (PAAD) program, pursuant to 
P.L.1975, c.194 (C.30:4D-20 et seq.), or the Senior Gold Prescription Dis- 
count Program, pursuant to P.L.2001, c.96 (C.30:4D-43 et seq.), shall be ex- 
pended, when PAAD or Senior Gold is the primary payer, unless participating 
pharmaceutical manufacturing companies execute contracts with the Depart- 
ment of Health and Senior Services, through the Department of Human Ser- 
vices. Name brand manufacturers must provide for the payment of rebates to 
the State on the same basis as provided for in section 1927 (a) through (c) of 
the federal Social Security Act, 42 U.S.C. s.1396r-8(a)-(c). 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, pursuant to P.L.1975, c.194 (C.30:4D-20 et seq:), and the 
Senior Gold Prescription Discount Program, pursuant to P.L.2001, c.96 
(C.30:4D-43 et seq.), shall be expended unless participating pharmaceutical 
manufacturing companies execute contracts with the Department of Health 
and Senior Services, through the Department of Human Services, providing 
for the payment of rebates to the State. Furthermore, rebates from pharmaceu- 
tical manufacturing companies for prescriptions purchased by the PAAD pro- 
gram and the Senior Gold Prescription Discount Program shall continue during 
the current fiscal year, provided that the manufacturer’s rebates for PAAD 
claims paid as secondary to Medicare Part D and for the Senior Gold Prescrip- 
tion Discount Program shall apply only to the amount paid by the State under 
the PAAD and Senior Gold Prescription Discount Program. All revenues from 
such rebates during the current fiscal year are appropriated for the PAAD pro- 
gram and the Senior Gold Prescription Discount Program. 

Notwithstanding the provisions of any other law or regulation to the contrary, no 
funds appropriated in the Pharmaceutical Assistance to the Aged and Disabled 
program classification and the Senior Gold Prescription Discount Program ac- 
count shall be expended for prescription claims with no Medicare Part D cov- 
erage except under the following conditions: (1) reimbursement for the cost of 
single source brand name legend drugs and non-legend drugs shall be on the 
basis of Average Wholesale Price less a 16% discount and reimbursement for 
the cost of multisource generic drugs shall be in accordance with the federal 
Deficit Reduction Act of 2005 upon final adoption of regulations by the De- 
partment of Health and Human Services; (2) the current prescription drug dis- 
pensing fee structure set as a variable rate of $3.73 to $3.99 shall remain in ef- 
fect through the current fiscal year, including the current increments for impact 

- allowances, as determined by revised qualifying requirements, and allowances 
for 24-hour emergency services; and (3) multisource generic and single source 
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brand name drugs shall be dispensed without prior authorization but multi- 
source brand name drugs shall require prior authorization issued by the De- 
partment of Health and Senior Services or its authorizing agent, however, a 
10-day supply of the multisource brand name drug shall be dispensed’ pending 
receipt of prior authorization. Certain multisource brand name drugs with a 
narrow therapeutic index, other drugs recommended by the New Jersey Drug 
Utilization Review Board, or brand name drugs with a lower cost per unit than 
the generic may be excluded from prior authorization by the Department of 
Health and Senior Services. 

In addition to the amount hereinabove appropriated for the Bhadmacedtical Assis- 
tance to the Aged and Disabled and the Senior Gold Prescription Discount pro- 
grams, there are appropriated from the General Fund and available federal 
matching funds such additional sums as may be required for the payment of 
claims, credits, and rebates, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program and the Senior Gold Prescription Discount. Program are 
available to a pharmacy that has not submitted an application to enroll as an 
approved medical supplier in the Medicare program, unless it already is an ap- 
proved Medicare medical supplier. Pharmacies shall not be required: to bill 
Medicare directly for Medicare Part B drugs and supplies, but must agree to 
allow PAAD to bill Medicare on their behalf by completing and submitting an 
electronic data interchange (EDI) form to PAAD. Beneficiaries are responsi- 
ble for the applicable PAAD or Senior Gold Prescription Discount Program 
copayment. | 

Notwithstanding the provisions of any law or regulation to the contrary, the ap- 
propriations for the Pharmaceutical Assistance to the Aged and Disabled pro- 
gram and the Senior Gold Prescription Discount Program are conditioned upon 
the Department of Health and Senior Services coordinating benefits with any 
voluntary prescription drug mail-order or specialty pharmacy in a Medicare 
Part D provider network or private third party liability plan network for bene- 
ficiaries enrolled in a Medicare Part D program or beneficiaries with primary 
prescription coverage that requires use of mail order. The mail-order program 
may waive, discount, or rebate the beneficiary copayment and mail-order phar- 
macy providers may dispense up to a 90-day supply on prescription refills with 
the voluntary participation of the beneficiary, subject to the approval of the 
Commissioner of Health and Senior Services and the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Pharmaceutical Assistance to the Aged and Disabled (PAAD) pro- 
grams are conditioned upon the Department of Health and Senior Services co- 
ordinating the benefits of the PAAD programs with the prescription drug bene- 
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fits of the federal "Medicare Prescription Drug, Improvement, and Moderniza- 
tion Act of 2003" as the primary payer.due to the current federal prohibition 
against State automatic enrollment of PAAD recipients in the new federal pro- 
gram. The PAAD program benefit and reimbursement shall only be available 
to cover the beneficiary cost share to in-network pharmacies and for deducti- 


_ ble and coverage gap costs (as determined by the Commissioner of Health and 


Senior Services) associated with enrollment in Medicare Part D for beneficiar- 
ies of the PAAD and Senior Gold Prescription Discount programs, and for 
Medicare Part D premium costs for PAAD beneficiaries. 


Notwithstanding the provisions of any law or regulation to the contrary, effective 


January 1, 2006, no funds appropriated in the Pharmaceutical Assistance to the 
Aged or Pharmaceutical Assistance to the Aged and Disabled (PAAD) pro- 
gram and Senior Gold Prescription Discount Program accounts shall be avail- 


~ able as payment as a PAAD or Senior Gold benefit to any pharmacy that 1s not 


enrolled as a participating pharmacy in a pharmacy network under Medicare 
Part D. 


Consistent with the requirements of the federal “Medicare Prescription Drug, Im- 


provement, and Modernization Act of 2003” and the current federal prohibi- | 
tion against State automatic enrollment of Pharmaceutical Assistance to the 
Aged and Pharmaceutical Assistance to the Aged and Disabled (PAAD) pro- 
gram and Senior Gold Prescription Discount Program recipients, no funds 
hereinabove appropriated to the PAAD program or Senior Gold Prescription 


Discount Program accounts shall be expended for any individual unless the in- 


dividual enrolled in the PAAD or Senior Gold Program provides all data nec- 


_ essary to enroll the individual in Medicare Part D, including data required for 


the subsidy assistance, :as outlined by the Centers for Medicare and Medicaid 


- Services. 
Notwithstanding the provisions of any law or regulation to the contrary, the 


amount hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Pharmaceutical Assistance to the Aged and Disabled programs, and 
the Senior Gold Prescription Discount Program shali be conditioned upon the 
following provision: no funds shall be appropriated for the refilling of a pre- 
scription drug until such time as the original prescription is 85% finished. 


Notwithstanding the provisions of any law or regulation to the contrary, in order 


to maximize prescription drug coverage under Medicare Part D, the Pharma- 
ceutical Assistance to the Aged and Disabled (PAAD) program shall be desig- 
nated the authorized representative for the purposes of coordinating benefits 
with Medicare Part D, including enrollment and appeals of coverage determi- 
nations. PAAD is authorized to represent program beneficiaries in the pursuit 
of such coverage. PAAD representation shall not result in any additional fi- 
nancial liability on behalf of such program beneficiaries and shall include, but 
need not be limited to, the following actions: application for the premium and 
cost-sharing subsidies on behalf of eligible program beneficiaries; pursuit of 


appeals, grievances, or coverage determinations; facilitated enrollment in a 
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prescription drug plan or Medicare Advantage Prescription Drug plan. If the 
beneficiary declines enrollment in any Medicare Part D plan, the aencay 
shall be barred from all benefits of the PAAD program. 

Notwithstanding the provisions of any law or regulation to the contrary, in order | 
to maximize drug coverage under Medicare Part D, the appropriation for the 
Senior Gold Prescription Discount Program is conditioned on the Senior Gold 
Prescription Discount Program being designated the authorized representative 
for the purpose of coordinating benefits with the Medicare drug program, in- 
cluding appeals of coverage determinations. The Senior Gold Prescription | 
Discount Program is authorized to represent program beneficiaries in the pur- 
suit of such coverage. Senior Gold Prescription Discount Program representa- 
tion shall include, but not be limited to, the following actions: pursuit of ap- 
peals, grievances, and coverage determinations. 

Notwithstanding the provisions of any law or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program or the Senior Gold Prescription Discount 
Program shall be expended to cover medications not on the formulary of a 
PAAD program or Senior Gold Prescription Discount Program beneficiary’s 
Medicare Part D plan. This exclusion shall not apply to those drugs covered 
by the PAAD program and Senior Gold Prescription Discount Program which 
are specifically excluded by the federal “Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003” (MMA). In addition, this exclu- 
sion shall not impact the beneficiary’s nights, guaranteed by the MMA, to ap- 
peal the medical necessity of coverage for drugs not on the formulary of a 
Medicare Part D plan. 

Notwithstanding the provisions of any ine or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance.to the 
Aged and Disabled (PAAD) program or the Senior Gold Prescription Discount 
Program shall be expended for diabetic testing materials and supplies which 
are covered under the federal Medicare Part B program, or for vitamins, 
cough/cold medications, drugs used for the treatment of erectile dysfunction, 
or cosmetic drugs, imcluding but not limited to: drugs used for baldness, 
weight loss, and skin conditions. 

From the amount hereinabove appropriated for the Senior Gold Prescription Dis- 
count Program, an amount not to exceed $3,850,000 may be transferred to 
various accounts as required, including Direct State Services accounts, subject 
to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, all finan- 
cial recoveries obtained through the efforts of any entity authorized to under- 
take the prevention and detection of Medicaid fraud, waste, and abuse, are ap- 
propriated to Medical Services for the Aged in the Division of Senior Services. 

Such sums as may be necessary, not to exceed $70,840,000, for payments for the 
Lifeline Credit and Tenants’ Lifeline Assistance programs, may be credited 
from the Energy Assistance Programs account in the Board of Public Utilities 
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_ to the Lifeline program account and shall be applied in accordance with a 
Memorandum of Understanding between the President of the Board of Public 
Utilities and the Commissioner of Health and Senior Services, subject to the 

| approval of the Director of the Division of Budgeting and Accounting. 

In order to permit flexibility in implementing ElderCare Initiatives and the Global 
Budget for Long-Term Care within the Medical Services for the Aged pro- 
gram classification, amounts may be transferred between Direct State Services 
and Grants-In-Aid accounts, subject to the approval of the Director of the D1- 
vision of Budget and Accounting. Notice thereof shall be provided to the Leg- 
islative Budget and Finance Officer on the effective date of the approved 
transfer. 

In order to permit flexibility in implementing the Elder Care Advisory Commis- 
sion Initiatives within the Programs for the Aged program classification, 
amounts may be transferred between Direct State Services and Grants-In-Aid 
accounts, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and 
Finance Officer on the effective date of the approved transfer. 

In addition to the amounts hereinabove appropriated for the Pharmaceutical Assis- 
tance to the Aged and Disabled program, and notwithstanding the provisions 
of P.L.2006 c.83 (C.48:5A-30), there are appropriated from the CATV Uni- 
versal Access Fund within the Department of the Treasury such sums as may 
be necessary to administer cable television rebate payments from the Fund, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of P.L.. 2004, c.41 (C.26:2H-93 et seq.), the State 
Treasurer shall transfer to the General Fund an amount not to exceed 
$17,775,000 per quarter, or $71,100,000 for the full fiscal year, from revenues 
collected from the annual assessment on nursing homes, subject to the ap- 

_ proval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, payments 
from the Payments for Medical Assistance Recipients-Nursing Homes account 
shall be conditioned upon the following provisions: no funding shall be pro- 
vided for therapeutic days at facilities with total occupancy rates of less than 
90% as reported on each facility's latest cost report. Payment for therapeutic . 
days at facilities with occupancy rates of 90% or greater shall be made at 50%. 

In addition to the amounts hereinabove appropriated, there are appropriated from 
the Casino Revenue Fund and available federal matching funds such additional 
sums as may be required for the payment of claims, credits, and rebates, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

All funds recovered under P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, 
c.194 (C.30:4D-20 et seq.), during the current fiscal year are appropriated for 
payments to providers in the same program class from which the recovery 
originated. 
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In order to permit flexibility in the handling of appropriations and ensure the 
timely payment of claims to providers of medical services, amounts may be 
transferred to and from the various items of appropriation within the Medical 
Services for the Aged program classification, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. Notice thereof shall be pro- 
vided to the Legislative Budget and Finance Officer on the effective date of 
the approved transfer. 

For the purposes of account balance maintenance, vall object accounts in the Medi- 
cal Services for the Aged program classification shall be considered as one ob- 
ject. This will allow timely payment of claims to providers of medical ser- 
vices, but ensure that’‘no overspending will occur in the program classification. 

Notwithstanding the provisions of P.L.1988, c.92 (C.30:4E-5 et seq.) to the con- 
trary, funds appropriated for the Home Care Expansion Program (HCEP) shall 
be paid only for individuals enrolled in the program as of June 30, 1996 who 
are not eligible for the Global Budget for Long-Term Care or alternative pro- 
grams, and only for so long as those Se require services covered by 
the HCEP. 

Notwithstanding the provisions of any law or regulation to the contrary, a suffi- 
cient portion of receipts generated or savings realized in Casino Revenue 
Fund, Medical Services for the Aged, or Pharmaceutical Assistance to the 
Aged and Disabled Grants-In-Aid accounts from initiatives included in the 
current fiscal year’s annual appropriations act may be transferred to admini- 
stration accounts to fund costs incurred in realizing these additional receipts or 
savings, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amounts hereinabove appropriated for payments for the Pharmaceutical As- 
sistance to the Aged and Disabled program, P.L.1975, c.194 (C.30:4D-20 et 
seq.), are available for the payment of obligations applicable to prior fiscal 
years. 

Benefits provided under the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, P.L.1975, c.194 (C.30:4D-20 et seq.), shall be the last re- 
source benefits, notwithstanding any provision contained in contracts, wills, 
agreements, or other instruments. Any provision in a contract of insurance, 
will, trust agreement, or other instrument which reduces or excludes coverage 

or payment to an individual because of that individual’s eligibility for or re- 
ceipt of PAAD benefits shall be void, and no PAAD payments shall be made 
as a result of any such provision. _ 

Of the amount hereinabove appropriated in the Pharmaceutical. Assistance to the 
Aged and Disabled-Claims program, notwithstanding the provisions of section 
3 of P.L.1975, c.194 (C.30:4D-22) to the contrary, the copayment in the Phar- 
maceutical Assistance to the Aged and Disabled a shall be $6.00 for 
generic drugs and $7.00 for brand name drugs. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
July 1, 2003, no State funds are appropriated for the Drug Utilization Review 
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Council in the Department of Health and Senior Services, and therefore, the 
functions of the Council shall cease. 

At any point during the year, and notwithstanding the provisions of any law or 
regulation to the contrary, subject to the approval of a plan by the Commis- 
sioner of Health and Senior Services, no funds appropriated for the Pharma- 
ceutical Assistance to the Aged and Disabled (PAAD) program, pursuant to 
P.L.1975, c.194 (C.30:4D-20 et seq.), shall be expended, when PAAD is the 
primary payer, unless participating pharmaceutical manufacturing companies 
execute contracts with the Department of Health and Senior Services, through 
the Department of Human Services. Name brand manufacturers must provide 
for the payment of rebates to the State on the same basis as provided for in 
section 1927 (a) through (c) of the federal Social Security Act, 42 U.S.C. 
s.1396r-8(a)-(c). 

Notwithstanding the provisions of any law or regulation to the contrary, no o funds 
appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program, pursuant to P.L.1975, c.194 (C.30:4D-20 et seq.), shall be 
expended unless participating pharmaceutical manufacturing companies exe- 
cute contracts with the Department of Health and Senior Services, through the 
Department of Human Services, providing for the payment of rebates to the 
State. Furthermore, rebates from pharmaceutical manufacturing companies for 
prescriptions purchased by the PAAD program shall continue during the cur- 
rent fiscal year, provided that the manufacturers’ rebates for PAAD claims 
paid as secondary to Medicare Part D shall apply only to the amount paid by 
the State under the PAAD program. All revenues from such rebates during the 
current fiscal year are appropriated for the PAAD program. 

Nebyibsiancns the provisions of any law or regulation to the contrary, no funds 
appropriated for the Pharmaceutical Assistance to the Aged and Disabled 
(PAAD) program are available to a pharmacy that has not submitted an appli- 
cation to enroll as an approved medical supplier in the Medicare program, 
unless it already is an approved Medicare medical supplier. Pharmacies shall 
not be required to bill Medicare directly for Medicare Part B drugs and sup- 
plies, but must agree to allow PAAD to bill Medicare on their behalf by com- 
pleting and submitting an electronic data interchange (EDI) form to PAAD. 
Beneficiaries are responsible for the applicable PAAD copayment. | 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the Pharmaceutical Assistance to the Aged and Disabled pro- 


gram classification shall be expended for prescription claims with no Medicare . 


Part D coverage except under the following conditions: .(1) reimbursement for 
the cost of single source brand name legend drugs and non-legend drugs shall 
-be on the basis of Average Wholesale Price less a 16% discount and reim- 
bursement for the cost of multisource generic drugs shall be in accordance 
with the federal Deficit Reduction Act of 2005 upon final adoption of regula- 
tions by the Department of Health and Human Services; (2) the current pre- 
scription drug dispensing fee structure set as a variable rate of $3.73 to $3.99 
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shall remain in effect through the current fiscal year, including the current in- 
crements for impact allowances, as determined by revised qualifying require- 
ments, and allowances for 24-hour emergency services; and (3) multisource 
generic and single source brand name drugs shall be dispensed without prior 
authorization but multisource brand name drugs shall require prior authoriza- 
tion issued by the Department of Health and Senior Services or its authorizing 
agent, however, a 10-day supply of the multisource brand name drug shall be 
dispensed pending receipt of prior authorization. Certain multisource brand 
name drugs with a narrow therapeutic index, other drugs recommended by the 
New Jersey Drug Utilization Review Board, or brand name drugs with a lower 
cost per unit than the generic may be excluded from prior authorization. by the 
Department of Health and Senior Services. 

Notwithstanding the provisions of any law or regulation to the contrary, the ap- 
propriations for the Pharmaceutical Assistance to the Aged and Disabled pro- 
gram are conditioned upon the Department of Health and Senior Services co- 
ordinating benefits with any voluntary prescription drug mail-order or spe- 
cialty pharmacy in a Medicare Part D provider network or private third party 

- liability plan network for beneficiaries enrolled in a Medicare Part D program 
or beneficiaries with primary prescription coverage that requires use of mail 
order. The mail-order program may waive, discount, or rebate the beneficiary 
copayment and mail-order pharmacy providers may dispense up to a 90-day 
supply on prescription refills with the voluntary participation of the benefici- 
ary, subject to. the approval of the Commissioner of Health and Senior Ser- 
vices and the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 2 of P.L.1988, c.114 (C.26:2M-10) to 
the contrary, private for-profit agencies shall be eligible grantees for funding 
from the Demonstration Adult Day Care Center Program-Alzheimer’s Disease 
account. 

Notwithstanding the provisions of.any law or regulation to the contrary, the 
amount hereinabove appropriated to the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program is conditioned upon the Department of 
Health and Senior Services coordinating the benefits of the PAAD program 
with the prescription drug benefits of the federal "Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003" as the primary payer due to the 
current federal prohibition against State automatic enrollment of PAAD pro- 
gram recipients in the federal program. The PAAD program benefit and reim- 
bursement shall only be available to cover the beneficiary cost share to 

~ in-network pharmacies and for. deductible and coverage gap costs (as deter- 
mined by the Commissioner of Health and Senior Services) associated with 
enrollment in Medicare Part D for beneficiaries of the PAAD program and the 
Senior Gold Prescription Discount Program, and for Medicare Part D premium 
costs for PAAD. program beneficiaries. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2006, no funds appropriated in the Pharmaceutical Assistance to the 
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Aged and Disabled (PAAD) program and the Senior Gold Prescription Dis- 
count Program accounts shall be available as payment as a PAAD program or 
Senior Gold Prescription Discount Program benefit to any pharmacy that is not 


-enrolled as a participating pharmacy in a pharmacy network under Medicare 


Part D. : 


Consistent with the requirements of the federal “Medicare Prescription Drug, Im- 


provement, and Modernization Act of 2003” and the current federal prohibi- 
tion against State automatic enrollment of Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program recipients, no funds hereinabove appro- 
priated from the PAAD account shall be expended for any individual enrolled 
in the PAAD program unless the individual provides all data that may be nec- 
essary to enroll the individual in Medicare Part D, including data required for 
the subsidy assistance, as outlined by the Centers for Medicare and Medicaid 
Services. . 


Notwithstanding the provisions of any law or regulation to the contrary, in order 


to maximize prescription drug coverage under Medicare Part D, the Pharma- 
ceutical Assistance to the Aged and Disabled (PAAD) program shall be desig- 
nated the authorized representative for the purposes of coordinating benefits 
with Medicare Part D, including enrollment:and appeals of coverage determi- 


- nations. PAAD is authorized to represent program beneficiaries in the pursuit 


of such coverage. PAAD representation shall not result in any additional fi- 
nancial liability on behalf of such program beneficiaries and shall include, but 
need not be limited to, the following actions: application for the premium and 
cost-sharing subsidies on behalf of eligible program beneficiaries; pursuit of 
appeals, grievances, or coverage determinations; facilitated enrollment in a © 
prescription drug plan or Medicare Advantage Prescription Drug plan. If any 
beneficiary declines enrollment in a Medicare Part D plan, that beneficiary 
shall be barred from all benefits of the PAAD program. 


Notwithstanding the provisions of any law or regulation to the contrary, the 


amount hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program shall be conditioned upon the following 
provision: no funds shall be appropriated for the refilling of a prescription drug 
until such time as the original prescription is 85% finished. 


The amounts hereinabove appropriated for Global Budget for Long Term Care are 


conditioned upon the Commissioner of Health and Senior Services making 
changes to such program to make it consistent with the federal Deficit Reduc- 
tion Act of 2005. 


Notwithstanding the provisions of any law or regulation to the contrary, no 


amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program shall be expended to cover medications 
not on the formulary of a PAAD beneficiary’s Medicare Part D plan. This ex- 
clusion shall not apply to those drugs covered by PAAD which are specifically 
excluded by the federal "Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003" (MMA). In addition, this exclusion shall not impact 
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the beneficiary’s rights, guaranteed by the MMA, to appeal the medical neces- 
sity of coverage for drugs not on the formulary of a Medicare Part D plan. 

Notwithstanding the provisions of any law or regulation to the contrary, no 
amounts hereinabove appropriated for the Pharmaceutical Assistance to the 
Aged and Disabled (PAAD) program shall be expended for diabetic testing 
materials and supplies which are covered under the federal Medicare Part B 
program, or for vitamins, cough/cold medications, drugs used for the treatment 
of erectile dysfunction, or cosmetic drugs including but not limited to: drugs 
used for baldness, weight loss, and skin conditions. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for the Respite Care for the Elderly (CRF) 
account, $500,000 shall be charged to the Casino Simulcasting Fund. 


STATE AID 

55-4275: Programs for the Aged ............ccccccccsesscsssrsesesssseessssessreeensseeees $7,152,000 

Total State Aid Appropriation, Senior Services ...............:::0.é0000- 7,152,000 
State Aid: 

55 County Offices on Aging...........ccccccceeees ($2,498,000) 

55 Older Americans Act -- State Share ........... (4,654,000) 

Department of Health and Senior Services, 

Total State Appropriation ..............cccesseecseeceessenneeeessssseees $1,156,021,000 


Consistent with the provisions of P.L.2005, c.237, $40,000,000 from the sur- 
charge on each general hospital and each specialty heart hospital is appropri- 
ated to fund federally qualified health centers. Any unexpended balance at the 
end of the preceding fiscal year in the Health Care Subsidy Fund received 
through the hospital and other health care initiatives account during fiscal year 
2009 is appropriated, and notwithstanding the provision of P.L.2005, c.237 or 
any law or regulation to the contrary, an amount not to exceed $3,000,000 is 
appropriated from the unexpended balance of such funds, subject to the ap- 
proval of the Director of the Division of Budget and Accounting, to provide 
one-time grants to federally qualified health centers in financial distress, as 
shall be determined by the Commissioner of Health and Senior Services, for 
the purpose of maintaining adequate access to healthcare within the State; pro- 
vided further, however, that such one-time grants shall only be awarded pursu- 
ant to procedures for applications, criteria for eligibility, qualifications of ap- 
plicants and any other relevant information as shall be established by the 
commissioner. The qualifications shall include an agreement by a recipient 
that the recipient shall allow the Commissioner to review its finances and op- 
erational performance to ensure that access to health care is maintained and 
public funds are utilized for their intended purpose. 

Such sums as may be necessary are appropriated or transferred from existing ap- 
propriations within the Department of Health and Senior Services for the pur- 
pose of promoting awareness to increase participation in programs that are 
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administered by the Department, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Receipts from licenses, permits, fines, penalties and fees collected by the Depart- 
ment of Health and Senior Services, in excess of those anticipated, are appro- 
priated, subject to a plan prepared by the Department and approved by the Di- 
rector of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 7 of P.L.1992, c.160 (C.26:2H-18.57) 
or any law or regulation to the contrary, the first $1,200,000 in per adjusted 
admission charge assessment revenues, attributable to $10.00 per adjusted ad- 
mission charge assessments made by the Department of Health and Senior 
Services, shall be anticipated as revenue in the General Fund available for 
health-related purposes. Furthermore, it is recommended that the remaining 
revenue attributable to this fee shall be available to carry out the provisions of 
section 7 of P.L.1992, c.160 (C.26:2H-18.57), as determined by the Commis- 
sioner of Health and Senior Services, and subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the State 
Treasurer shall transfer to the Health Care Subsidy Fund, established pursuant 
to section 8 of P.L.1992, c.160 (C.26:2H-18.58), only those additional reve- 
nues generated from third party liability recoveries, excluding Medicaid, by 
the State arising from a review by the Director of the Division of Budget and 
Accounting of hospital payments reimbursed from the Health Care Subsidy 
Fund with service dates that are after the date of enactment of P.L.1996, c.29. 

Notwithstanding the provisions of any law or regulation to the contrary, the Com- 
missioner of Health and Senior Services shall devise, at the commissionerl]s 
discretion, rules or guidelines that allocate reductions in health service grants . 
to the extent possible toward administration, and not client services. 

Any change in program eligibility criteria and increases in the types of services or 
rates paid for services to or on behalf of clients for all programs under the pur- 
view of the Department of Health and Senior Services, not mandated by fed- 
eral law, shall first be approved by the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, fees, 
fines, penalties and assessments owed to the Department of Health and Senior 
Services shall be offset against payments due and owing from other appropri- 
ated funds. 

In addition to the amount hereinabove appropriated, receipts from the federal 

Medicaid (Title XIX) program for health services-related programs throughout 
the Department of Health and Senior Services are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 


Summary of Department of Health and Senior Services Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 
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Direct State Services..............ccceeceees ceptuenees $64,115,000 

Grants-in-Aid .......ccccesceeeeeeees picemendoamnaees 1,083,354,000 

State Aid —....... fie iDicto aia ciressasataue .- 9,552,000 
Appropriations by Fund: 

Greneralt, FUNG 2 i2is5 iy cicies en iaueieyanauniaaracaaes $984,558,000_- 

Casino Revenue Fund ........c.ccc eee eeseeesssceeeeeeeee 172,463,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 


DIRECT STATE SERVICES 

10-7710 Patient Care and Health Services..........ccccccccccessssceessceeeenes $248,312,000 
99-7710 Administration and Support Services ................:esseeseeeseeeees 39,734,000 

Total Direct State Services sie eae 

Mental Health Service ...........cccccsseceesceessseessesseeesarsedeeees19206046,000 

Direct State Services: | ‘ 
Personal Services: 

Salaries and Wa@eS........c...cceccccsesseeseceeeeeees ($263,808,000) 
Materials and Supplies .............cccssseeccesssrereeeeeseeeee( 1 1,824,000) 
Services Other Than Personal............:ccccc0csseeeeseoeees (7,479,000) 
Maintenance and Fixed Charges............:cc:scessseeee (2,588,000) 
Special Purpose: | 

10 Interim Assistance ............ccecesssceeesreeeeeseeees (334,000) 
Additions, Improvements and Equipment ............... (2,013,000) 


Receipts recovered from advances made under the Interim Assistance program in 

the mental health institutions are appropriated for the same purpose. 

| The unexpended balances at the end of the preceding fiscal year in the Interim As- 
sistance program accounts in the mental health institutions are ayprupusied for 
the same purpose. 

The amount appropriated for the Division if Mental Health Seiess for State fa- 
-cility operations and the amount appropriated as State Aid for the costs of. 
county facility operations are first charged to the federal disproportionate share 
hospital reimbursements anticipated as Medicaid uncompensated care: 


7700 Division of Mental Health Services 


~ DIRECT STATE SERVICES 
99-7700 Administration and Support Services .........:cceeeseceeesteeeeeee $11,686,000 
Total Direct State Services Appropriation, Division of | 
Mental Health: Services: scctursscatnisveisaveesopivinaivoe varies: $1 1,686,000 
Direct State Services: 
- Personal Services: | - 
Salaries and Wages.........:sccssssssceeseeseseeseees ($10,698,000) 
Materials and Supplies ..............::cccccsessseeees ee ..-+-(79,000) 


Services Other Than Personal ...............ccccssseececeseseeees (404,000) 
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Maintenance and Fixed Charges ..........cessseeseeeeees (155,000) 
Special Purpose: , 
99 Governor's Council on Mental 
Peat Sti oid iss ceintsicta sn cesweneeomeeaas (100,000) 
Additions, Improvements and Equipment ................. (250,000) 
GRANTS-IN-AID 
08-7700 Community Services .0...........ccccesesssssssnsceceeceseeseseeeeeeeneenas $338,333,000 
Total Grants-in-Aid Appropriation, Division of 
Mental Health Services............ccccccscssessesessesscesecseeeneceeeeaes $338,333,000 
Grants-in-Aid: 
08 Olmstead Support Services................06 ($46,555,000) 
O08 Community Care............cccscccccssssteeeserees (273,713,000) 


08 University Behavioral Healthcare 
Centers - University of Medicine 
and Dentistry -- Newark. ............::::cscccceeees (6,205,000) 
08 University Behavioral Healthcare : 
Centers - University of Medicine and 
Dentistry -- Piscataway ..........::scscseeee (11,860,000) 


The amount hereinabove appropriated for the University Behavioral Healthcare 


Centers (UBHC) - University of Medicine and Dentistry - Newark and Pis- 
cataway are first charged to the federal disproportionate share hospital reim- 
bursements anticipated as Medicaid uncompensated care, and, as a condition 
for such appropriation, the University of Medicine and Dentistry of New Jer- 
sey shall be required to provide fiscal reports to the Division of Mental Health 
Services.and the Office of State Comptroller, including all applicable expenses 
incurred for programs supported in whole or in part with the above appropria- 
tions, as well as all applicable revenues generated from the provision of such 
program services, as well as any other revenues used to support such services, 
in such a format and frequency as required by the Division of Mental Health 
Services. In addition, the annual audit report and Consolidated Financial 
Statements for the University of Medicine and Dentistry of New Jersey must 
include audited subsidiary Statements of Net Assets and Statements of Reve- 
nue, Expenses and Changes in Net Assets for the two UBHC Centers sepa- 
rately and UBHC as a whole. 


With the exception of disproportionate share hospital revenues that may be re- 


ceived, federal. and other funds received for the operation of the University 
Behavioral Healthcare Centers at Newark and Piscataway shall be available to 
the University of Medicine and Dentistry of New Jersey for the operation of 
the centers. 

Revenues that may be received from fees derived from the licensing of all com- 
munity mental health programs as specified in N.J.A.C.10:190-1.1 et seq. are 
appropriated to the Division of Mental Health Services to offset the costs of 
performing the required reviews. 
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An amount not to exceed $2,813,000 may be transferred from the Olmstead Sup- 
port Services account in the Division of Mental Health Services, to the Health 
Care Subsidy Fund, Payments account in the Department of Health and Senior 
Services, to increase the Mental Health Subsidy Fund portion of this account 
in order to maintain the fiscal 2009 per bed allocation for Short-Term Care Fa- » 
cility (STCF) beds, for new STCF beds which opened between January 1, 
2009 and June 30, 2010, subject to the approval of the Director of the Division 


of Budget and Accounting. 
STATE AID 
08-7700 Community Services ............:cccscceseeeeeseeesseeeessaeesseeseneeesees $115,078.000 
Total State Aid Appropriation, Division of Mental 
Health:Services auicuncieivictinniemierani owas 1152078,000 
State Aid: : = | 
08 Support of Patients in County 
Psychiatric Hospitals .............ccscceeeeee ($115,078,000) 


The amount hereinabove appropriated for the Support of Patients in County Psy- 
chiatric Hospitals account is available to pay liabilities applicable to prior fis- 
cal years, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Support of 
Patients in County Psychiatric Hospitals account is appropriated. 

Notwithstanding the provisions of R.S.30:4-78, or any law or regulation to the 
contrary, as of January 1, 2010, the State share of payments from the Support 
of Patients in County Psychiatric Hospitals account to the several county psy- 
chiatric facilities on behalf of the reasonable cost of maintenance of patients 
deemed to be county indigents shall be at the rate of 45% of the established 
State House Commission rate during the period January 1 through June 30 of 
each year. For all calendar years beginning January 1, 2010, the total amount 
to be paid by the State on behalf of county indigent patients shall not exceed 
85% of the total reasonable per capita cost. 

Notwithstanding the provisions of any other law or regulation to the contrary, the 
amount hereinabove appropriated for Support of Patients in County Psychiat- 
ric Hospitals is conditioned upon the following provision: payments to county 
psychiatric hospitals will only be made after receipt of their claims by the Di- 
vision of Mental Health Services. County psychiatric hospitals shall submit 
such claims no less frequently than quarterly and within 15 days of the close of 

~ each quarter. 

With the exception of all past, present, and future revenues representing federal 
financial participation received by the State from the United States that is 
based on payments to hospitals that serve a disproportionate share of 
low-income patients, which shall be retained by the State, the sharing of reve- 
nues received to defray the State Aid appropriation for the costs of maintaining 
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patients in State and county psychiatric hospitals shall be based on the same 
percent as costs are shared between the State and counties. 

The amount hereinabove appropriated for State Aid reimbursement payments for 

- maintenance of patients in county psychiatric facilities shall be limited to inpa- 
tient services only, except that such reimbursement shall be paid to a county 
for outpatient and partial hospitalization services as defined by the Department 
of Human Services, if outpatient and/or partial hospitalization services had 
been previously provided at the county psychiatric facility prior to January 1, 
1998. These outpatient and partial hospitalization payments shall not exceed 
the amount of State Aid funds paid to retmburse outpatient and partial hospi- 
talization services provided during calendar year 1997. In addition, any revi- 
sion or expansion to the number of inpatient beds or inpatient services pro- 
vided at such hospitals which will have a material impact on the amount of 
State Aid payments made for such services, must first be approved by the De- 
partment of Human Services before such change is implemented. 

The amount hereinabove appropriated for the Division of Mental Health Services 
for State facility operations and the amount appropriated as State Aid for the 
costs of county facility operations are first charged to the federal dispropor- 
tionate share hospital re:mbursements anticipated as Medicaid uncompensated 
care. 

In addition to the amounts hereinabove appropriated for the Support of Patients in 
County Psychiatric Hospitals, in the event that the Assistant Commissioner of 
the Division of Mental Health Services determines that in order to provide the 
least restrictive setting appropriate a patient should be admitted to a county 
psychiatric hospital in a county other than the one in which the patient is domi- 
ciled rather than to a State psychiatric hospital, there are hereby appropriated 
such additional sums as may be required, as determined by the Assistant 
Commissioner of the Division of Mental Health Services, to reimburse a 
county for the extra costs, if any, which were incurred in connection with the 
care of such patient in a county psychiatric hospital which exceeded the cost of 
care which would have been incurred had the patient been placed in a State 
psychiatric hospital, subject to the apere of the Director of Budget and Ac- 
counting. 

‘Subject to approval of an applicable ‘deri waiver, the amount hereinabove ap- 
propriated for Support of Patients in County Psychiatric Hospitals is condi- 
tioned upon the following provisions: County psychiatric hospitals shall (1) 
continue to maintain enrollment as providers in the State's Medicaid program, 
(2) bill the Medicaid program for all applicable services including those asso- 
ciated with the approved applicable federal waiver, and (3) neither admit nor 
discharge patients based upon Medicaid eligibility. 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
DIRECT STATE SERVICES 
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21-7540 Health Services Administration and Management ............. $26.51 1,000 
Total Direct State Services Appropriation, Division of 
Medical Assistance and Health Services ......:..........:cccececeues £2601 1,000 | 
Direct State Services: 
Personal Services: 
Salaries and WaQeS...........:ccccccsscesessecsseeees (314, 000,000) 
Matertals and Supplies................ccceescccceseeeeeeeeeeeseneaeeeees (98,000) 
Services Other Than Personal...............:cccssssecceeseeees (6,327,000) 
Maintenance and Fixed Charges..............:::cccssscceeseseeeee ..(62,000) 
Special Purpose: 
21 Payments to Fiscal Agents ..............::ccccees (5,722,000) 
21 Professional Standards Review 
Organization -- Utilization Review ............. (287,000) 
21 Drug Utilization Review Board -- 
Administrative Cots ........cccccccssccceseeereeeseneees (15,000) 


The unexpended balances at the end of the preceding fiscal year, in the Payments 
to Fiscal Agent account are appropriated. 

Sufficient funds from the Health Care Subsidy Fund are appropriated to the Divi- 
sion of Medical Assistance and Health Services for payment to disproportion- 

-ate share:hospitals for uncompensated care costs as defined in P.L.1991, c.187 
(C.26:2H-18.24 et seq.), and for subsidized children’s health insurance in the 
NJ FamilyCare program established in P.L.2005, c.156 (C.30:4J-8 et al.) to 
maximize federal Title XXI funding. 

Additional federal Title XIX revenue generated from the claiming of uncompen- 
sated care payments made to disproportionate share hospitals shall be depos- 
ited in the General Fund as anticipated revenue. 

Notwithstanding the provisions of any law or regulation to the contrary, any third 
party as defined in subsection m. of section 3 of P.L.1968, c.413 (C.30:4D-3), 
or in 42 U.S.C. 1396a(a)(25)(A), including but not limited to a pharmacy 
benefit manager, writing health, casualty, workers’ compensation. or malprac- 
tice insurance policies in the State or covering residents of this State, shall en- 
ter into an agreement with the Division of Medical Assistance and Health Ser- 
vices to permit and assist the matching no less frequently than on a monthly 
basis of the Medicaid,.NJ FamilyCare, Charity Care, and Work First New Jer- 
sey General Assistance eligibility files and/or adjudicated claims files against 
that third party’s eligibility file, including indication of coverage derived from 
the Medicare Prescription Drug, Improvement, and Modernization Act of 
2003, and/or adjudicated claims file for the purpose of coordination of bene- 
fits, utilizing, if necessary, social security numbers as common identifiers. 

Notwithstanding the provisions of any law or regulation to the contrary, all past, 
present and future revenues representing federal financial participation re- 
ceived by the State from the United States and that are based on payments 
made by the State to hospitals that serve a disproportionate share of 
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low-income patients shall be deposited in the General Fund and may be ex- 
pended only upon appropriation by law. 

Notwithstanding the provisions of any law or regulation to the contrary, all reve- 
nues received from health maintenance organizations shall be deposited in the 
General Fund. 

Notwithstanding the provisions of any other law or regulation to the contrary, the 
appropriation to the Division of Medical Assistance and Health Services is 
conditioned upon the Division of Medical Assistance and Health Services con- 
tinuing to be responsible for third party liability and. the prevention and detec- 
tion of fraud, waste and abuse in the Medicaid, NJ FamilyCare and Work First 
New Jersey General Assistance Medical programs and shall refer those mat- 
ters, aS appropriate, to the Office of Insurance Fraud Prosecutor, Division of 
Criminal Justice for enforcement pursuant to 42 U.S.C. s.1396a(a) and 
P.L.1968, c.413 (C.30:4D-7 et seq.). This provision shall remain in effect un- 
til the Medicaid Inspector General is appointed and the Medicaid Inspector 
General’s office becomes operational pursuant to the “Medicaid Program In- 
tegrity and Protection Act,” P.L.2007, c.58 (C.30:4D-53 et seq.). 


— GRANTS-IN-AID 2 
22-7540 General Medical Services ..............c...ccccescessecccecccnesceeecess $2.,615,079,000 


Total Grants-in-Aid Appropriation, Division of Medical 
Assistance and Health Services ............:cccssesseseseessseeees $2,615,079,000 
Less: 
Enhanced Federal Medicaid 
Matching Percentage. ....ccssecsressssrssceres $528,620,000 
TOtal DOUUCHONS scisiietescsleassistiesi eddies Ghcctwcstilbatietceesitcstaces $528,620,000 
Total Grants-in-Aid Appropriation, Division of Medical 
Assistance and Health Services ............cccccccccsessesecesereeees $2.086.459,000 


Grants-in-Aid: 
22 Payments for Medical Assistance 
Recipients -- Adult Mental 


Health Residential .............ccccceeeeeeeeee ($25,678,000) 
22 Managed Care Initiative ............. eee (904,393,000) 
22 Hospital Relief Offset Payments.............. (62,645,000) 
22 Payments for Medical Assistance 

Recipients -- ICF/MR.........ccsccsscessseesseeeeees (5,554,000) 
22 Payments for Medical Assistance 

Recipients -- Inpatient Hospital............ (303,729,000) 
22 Payments for Medical Assistance 

Recipients -- Prescription Drugs........... (562,608,000) 


22 Payments for Medical Assistance 
Recipients -- Outpatient Hospital ......... (139,918,000) 
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22 Payments for Medical Assistance 


Recipients -- Physician Services ............. (41,319,000) 

22 Payments for Medical Assistance 
. Recipients -- Home Health Care.............. (12,978,000) 

22 Payments for Medical Assistance 
Recipients -- Medicare Premiums ........... (37,956,000) 

22 Payments for Medical Assistance 
Recipients -- Dental Services ................. (17,473,000) 

22 Payments for Medical Assistance 
Recipients -- Psychiatric Hospital .......... (17,181,000) 

22 ..Payments for Medical Assistance 
Recipients -- Medical Supplies................ (19,126,000) 

22 Payments for Medical Assistance 
Recipients -- Clinic Services ...............00 (87,621,000) 


22. Payments for Medical Assistance 

Recipients -- Transportation Services .....(64,307,000) 
22 Payments for Medical Assistance 

Recipients -- Other Services................0 (27,150,000) 
22 Eligibility Determination Services ............. (5,000,000) 
22 Health Benefit Coordination Services ........ (8,512,000) 
22 General Assistance Medical Services....... (62,523,000) 
22 NJ FamilyCare -- Affordable and 

Accessible Health Coverage Benefits ...(202,354,000) 
22 Programs for Assertive Community 


TE AUMEN  scosetsdizvscceacetince nc encutsNesagucsneeeeetet (7,054,000) 
Less: | 
Enhanced Federal Medicaid Matching | 
POP CONUAGE svccissivicacédcsasseasudensvsiscseanaseces $528,620,000 
TOLLED CAUCTIONS sacccesccassecicanecticncacsnccvicdussecatasdsnssiescansosdunescotsveess $528,620,000 


The amounts hereinabove appropriated for Payments for Medical Assistance Re- 
cipients are available for the payment of obligations applicable to prior fiscal 
years. : ? 

In order to permit flexibility in the handling of appropriations and ensure the 
timely payment of claims to providers of medical services, amounts may be 
transferred to and from Payments for Medical Assistance Recipients-Adult 
Mental Health Residential and Payments for Medical Assistance Recipi- 
ents-Other Services accounts within the General Medical Services program 
classification in the Division of Medical Assistance and Health Services and 
the Payments for Medical Assistance Recipients-Personal Care and the Pay- 
ments for Medical Assistance Recipients-Other Services accounts in the Divi- 
sion of Disability Services in the Department of Human Services. Amounts 
may also be transferred to and from various items of appropriation within the 
General Medical Services program classification of the Division of Medical 
Assistance and Health Services in the Department of Human Services and the 
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Medical Services for the Aged program classification in the Division of Aging 
and Community Services in the Department of Health and Senior Services. 
All such transfers are subject to the approval of the Director of the Division of 
Budget and Accounting. Notice thereof shall be provided to the Legislative 
Budget and Finance Officer on the effective date of the approved transfer. 

For the purposes of account balance maintenance, all object accounts appropriated 
in the General Medical Services program classification shall be considered as 
one obj ect. This will allow timely payment of claims to providers of medical 
services but ensure that no overspending will occur in the program classifica- 
tion. 

Notwithstanding the provisions of any law or Spulaconit to the contrary, all object 
accounts appropriated in the General Medical Services program classification 
shall be conditioned upon the following provision: the Commissioner of Hu- 
man Services shall have the authority to convert individuals enrolled in a 
State-funded program who are also eligible for a federally matchable program, 
to the federally matchable program without the need for regulations. 

In addition to the amounts hereinabove appropriated for payments to providers on 
behalf of medical assistance recipients, such additional sums as may be re- 
quired are appropriated from the General Fund to cover costs consequent to 
the establishment of presumptive eligibility for children and pregnant women 
in the Medicaid (Title XIX) program and the NJ FamilyCare program as de- 
fined in P.L.2005, c.156 (C.30:4J-8 et al.). 

Notwithstanding the provisions of P.L.1962, c.222 (C.44:7-76 et seq.), the Medi- 
cal Assistance for the Aged program is eliminated. 

Notwithstanding the provisions of any law or regulation to the contrary, all object 
accounts appropriated in the General Medical Services program classification 

‘shall be conditioned upon the following provision: when any .action by a 
county welfare agency, whether alone or in combination with the Division of 
Medical Assistance and Health Services, results in a recovery of improperly 
granted medical assistance, the Division of Medical Assistance and Health 
Services may reimburse the county welfare pay in the amount of 25% of 
the gross recovery. 

All funds recovered pursuant to P.L.1968, c.413 (C. 30: ‘4D-1 et seq.) and P.L.1975, 
c.194 (C.30:4D-20 et seq.) during the current fiscal year are appropriated for 
payments to providers in the same program class from which the recovery 
originated. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to federal approval, the Commissioner of Human Services is authorized to 
develop and introduce Optional Service Plan Innovations to enhance client 
choice for users of Medicaid optional services, while containing expenditures. 

The amount hereinabove appropriated for the Division of Medical Assistance and 
Health Services first is to be charged to the federal disproportionate share hos- 
pital reimbursements anticipated as Medicaid uncompensated care. 
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Notwithstanding the provisions of any law or regulation to the contrary, those 
hospitals that are eligible to receive a Hospital Relief Subsidy Fund (HRSF) 
payment as hereinabove appropriated in the Payments for Medical Assistance 
Recipients-Inpatient Hospital account may receive enhanced payments from 
the Medicaid program for providing services to Medicaid and NJ FamilyCare 
beneficiaries. The total payments shall: not exceed the amount appropriated 
and shall: be allocated among hospitals proportionately based on the amount of 
HRSF payments (excluding any adjustments to the HRSF for other Medicaid 
payment increases). Interim payments shall be made from the Hospital Relief 
Offset Payments account, based on an estimate of the total enhanced amount 
payable to a qualifying hospital, and subject to cost settlement. The enhanced 
payment, determined at cost settlement, shall be an amount approved by the 
Director of the Division of Budget and Accounting per Medicaid patient day, 
adjusted by a volume variance factor (the ratio of expected Medicaid inpatient 
days to actual Medicaid inpatient days for the rate year) and an HRSF factor 
(the ratio of the hospital’s HRSF payments to total HRSF payments) and sub- 
ject to a pro rata adjustment so that the total enhanced per diem amounts are 

- equivalent to the total State and federal funds appropriated not to exceed an 
amount to be approved by the Director of the Division of Budget and Account- 
ing. The total of these payments shall be reduced by an amount equal to any 
increase in Medicaid and NJ FamilyCare fee-for-service payments to New Jer- 
sey hospitals enacted herein or subsequent to this legislation. 

Notwithstanding the provisions of any law or regulation to the contrary, for those 
hospitals that qualify for a Hospital Relief Subsidy Fund payment the State 
Medicaid program may reimburse those hospitals Graduate Medical Education 
outpatient payments up to the amount the hospital would have received under 
Medicare principles of reimbursement for Medicaid and NJ FamilyCare 
fee-for-service beneficiaries. Payments shall be made from and are herein- 
above appropriated in the Payments for Medical Assistance Recipi- 
ents-Inpatient Hospital account, and shall be based on the qualifying hospi- 
talsll first finalized 1996 cost reports. The amount that the qualifying hospital 
would otherwise be eligible to receive from the Hospital Relief Subsidy Fund 
shall be reduced by the amount of this Graduate Medical Education outpatient 
payment. The total amount of these payments shall not exceed an amount ap- 
proved by the Director of the Division of Budget and Accounting in combined 
State and federal funds. In no case shall these payments and all other en- 
hanced payments related to those services primarily used by Medicaid and NJ 
FamilyCare beneficiaries that the hospital receives exceed the amount the hos- 
pital would otherwise have been eligible to receive from the Hospital Relief 
Subsidy Fund in the State fiscal year. | 

Of the amounts hereinabove appropriated in State and federal funds in the Hospi- 
tal Relief Offset Payments account in the Department of Human Services, Di- 
vision of Medical Assistance and Health Services, such sums as may be neces- 
sary shall be transferred to the Hospital Relief Subsidy Fund within the Health 
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Care Subsidy Fund established pursuant to P.L.1992, c.160 (C26:2H-18.51 et 
seq.) to maximize federal revenues related to these accounts and maintain an 
appropriate level of hospital payments, subject to the approval of the Director 
of the Division of Budget and Accounting. 

The Division of Medical Assistance and Health Services (DMAHS), in coordina- 
tion with the county welfare agencies, shall continue a program to outstation 
eligibility workers in disproportionate share hospitals and federally qualified 
health centers. 

Notwithstanding the provisions of any law or regulation to the contrary, com- 
mencing at the beginning of the current fiscal year, of the amounts herein- 
above appropriated to Payments for Medical Assistance Recipients-Inpatient 
Hospital, distribution of the Graduate Medical Education (GME) Medicaid 
payment to eligible acute care teaching hospitals shall not include federal 
funds without federal approval. GME shall be distributed using the same 
methodology as was used in State fiscal year 2008. 

Non-contracted hospitals providing emergency services to Medicaid or NJ 
FamilyCare members enrolled in the managed care program shall accept, as 
payment in full, the amounts that the non-contracted hospital would receive 
from Medicaid for the emergency services and/or any related hospitalization if 
the beneficiary were enrolled in Medicaid fee-for-service. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2009, payments for the Payments of Medical Assistance Recipi- 
ents-Outpatient Hospital account for outpatient hospital reimbursement for all 
psychiatric services provided as an outpatient hospital service to all eligible 
individuals regardless of age, shall be paid at the lower of charges or the pro- 
spective hourly rates as defined in N.J.A.C.10:52. Cost related to such ser- 
vices shall be excluded from outpatient hospital cost settlements. Hospitals 
may provide continued services to all eligible individuals in partial hospitaliza- 
tion programs in need of additional care beyond the 24 month limit and shall 
bill for these extended services. at the community partial care rate of $77 per 
day. 

Notwithstanding the provisions of any law or regulation to the contrary, a suffi- 
cient portion of receipts generated or savings realized in Medical Assistance 
Grants-in-Aid accounts from initiatives may be transferred to the Health Ser- 
vices Administration and Management accounts to fund costs incurred in real- 
izing these additional receipts or savings, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
commencing at the beginning of the current fiscal year and subject to federal 
approval, of the amounts hereinabove appropriated to Payments of Medical 
Assistance Recipients-Inpatient Hospital, inpatient medical services provided 
through the Division of Medical Assistance and Health Services shall be con- 
ditioned upon the following provision: No funds shall be expended for hospital 
services during which a preventable hospital error occurred or for hospital ser- 


CHAPTER 68, LAWS OF 2009 793 


vices provided for the necessary inpatient treatment arising from a preventable 
hospital error, as shall be defined by the Commissioner of Human Services. 

The Division of Medical Assistance and Health Services is empowered to com- 
petitively bid and contract for performance of federally mandated inpatient 
hospital utilization reviews, and the funds necessary for the contracted utiliza- 
tion review of these hospital services are made available from the Payments 
for Medical Assistance Recipients-Inpatient Hospital account, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205, of the amount hereinabove 
appropriated for Payments for Medical Assistance Recipients-Adult Mental 
Health Residential, personal care assistant services shall be limited to no more 
than 25 hours per week, per recipient. 

The Division of Medical Assistance and Health Services, subject to federal ap- 
proval, shall implement policies that would limit the ability of persons who 
have the financial ability to provide for their own long-term care needs to ma- 
nipulate current Medicaid rules to avoid payment for that care. The division 
shall require, in the case of a married individual requiring long-term care ser- 
vices, that the portion of the couple’s resources that is not protected for the 
needs of the community spouse be used solely for the purchase of long-term 
care services. 

The Commissioners of Human Services and Health and Senior Services shall es- 
tablish a system to utilize unopened prescription drugs at nursing facilities is- 
sued to patients at such facilities and which have not exceeded their expiration 
date. 

The unexpended balance at the end of the preceding fiscal year in the NJ Family- 
Care-Affordable and Accessible Health Coverage Benefits account is appro- 
priated for the same purpose and may also be transferred to any appropriation 
in the General Medical Services program classification for payment for ser- 
vices to NJ FamilyCare clients. All such transfers are subject to the approval 

_ of the Director of the Division of Budget and Accounting. Notice thereof shall 
be provided to the Legislative Budget and Finance Officer on the effective 
date of the approved transfer. 

Notwithstanding the provisions of any law or regulation to the contrary, the NJ 
FamilyCare program benefit service packages, premium contributions, co- 
payment levels, enrollment levels, and any other program features or opera- 
tions may be modified as the Commissioner of Human Services deems neces- 
sary based upon a plan approved by the Director of the Division of Budget and 
Accounting to ensure that monies expended for the NJ FamilyCare program do 
not exceed the amount hereinabove appropriated. 

Of the amount hereinabove appropriated for the NJ FamilyCare program, there 
shall be transferred to various accounts, including Direct State Services and 
State Aid accounts, such amounts, not to exceed $9,000,000, as are necessary 
to pay for the administrative costs of the program, subject to the approval of 
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the Director of the Division of Budget and Accounting. Provided however, 
that no transfer shall be approved for the purpose of providing NJ FamilyCare 
outreach without an outreach plan approved as follows: No later than 30 days 
after the effective date of this act, the Department of Human Services shall 
submit to the Joint Budget Oversight Committee a plan for the expenditure of 
funds for outreach under the NJ FamilyCare Program from the amount trans- 
ferred hereinabove. If the Joint Budget Oversight Committee does not disap- 
prove of the plan within 10 days of receipt, the plan shall be deemed approved. 

Notwithstanding the provisions of the “Administrative Procedure Act,” P.L.1968, 

~  ¢.410 (C.52:14B-1 et seq.), to the contrary, the Commissioner of Human Ser- 
vices shall adopt immediately upon filing with the Office of Administrative 
Law such regulations as the commissioner deems necessary to ensure that 
monies expended for the NJ FamilyCare program do not exceed the amount 
hereinabove appropriated. Such regulation may change or adjust the financial 
and non-financial eligibility requirements for some or all of the applicants or 
beneficiaries in the program, the benefits provided, cost-sharing amounts, or 
may suspend in whole or in part the processing of applications for any or all _ 
categories of individuals covered by the program. 

Premiums received from families enrolled in the NJ FamilyCare program scabs 
lished pursuant to P.L.2005, c.156 (C.30:4J-8 et al.) are appropriated for NJ 
FamilyCare payments. 

Notwithstanding the provisions of any law or regulation to the contrary, com- 
mencing at the beginning of the fiscal year, of the amounts hereinabove ap- 
propriated to NJ FamilyCare Affordable and Accessible Health Coverage 

- Benefits, premiums will no longer be required for children from families with 
incomes at or below 200% of the federal poverty level. 

Of the revenues received as a result of sanctions to health maintenance organiza- 
tions participating in Medicaid Managed Care, an amount not.to exceed 
$500,000 is appropriated to the Managed Care Initiative or NJ KidCare A - 
Administration account to improve access to medical services and quality care 
through such activities as outreach, education, and awareness, subject to the 
approval of the Director of the Division of Budget.and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, State 
funding for the New Jersey Health ACCESS program shall cease, and all en- 
rollment shall be terminated as of July 1, 2001, or at such later date as shall be 
established by the Commissioner of Human Services. 

Rebates from pharmaceutical manufacturing companies during the current fiscal 
year for prescription expenditures made to providers on behalf of Medicaid 
clients are appropriated for the Payments for Medical Assistance Recipi- 
ents-Prescription Drugs account. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205 where applicable, no funds 
appropriated for prescription drugs in the Payments for Medical Assistance 
Recipients-Prescription Drugs or General Assistance Medical Services account 


CHAPTER 68, LAWS OF 2009 795 


shall be expended except under the following conditions: (a) reimbursement 
for the cost of all legend and non-legend drugs shall be on the basis of Aver- 
age Wholesale Price less a 16% discount. Reimbursement for the cost of mul- 
tisource generic drugs shall be in accordance with the federal Deficit Reduc- 
tion Act of 2005 upon final adoption of regulations by the Department of 
Health and Human Services. In the event.that the Average Wholesale Price is 
discontinued, reimbursement for all legend and non-legend drugs shall be 
based on an Average Manufacturer Price calculation to be equivalent with Av- 
erage Wholesale Price less a 16% discount or the federal upper payment 
limit/maximum allowable cost based on the Deficit Reduction Act of 2005 
upon final adoption; (b) the current prescription drug dispensing fee structure 
set as a variable rate of $3.73 to $3.99 shall remain in effect through the cur- 
rent fiscal year, including the current increments for impact allowances as de- 
termined by revised qualifying requirements and allowances for. 24-hour 
emergency services; and (c) multisource generic and single source brand name 
drugs shall be dispensed without prior authorization but multisource brand 
name drugs shall require prior authorization issued by.the Division of Medical 
Assistance and Health Services or its authorizing agent; however, a 10-day 
supply of the multisource brand name drug shall be dispensed pending receipt 
of prior authorization. Certain multi-source brand name drugs with a narrow 
therapeutic index, other drugs recommended by the Drug Utilization Board or 
brand name drugs with lower cost per unit than the generic, may be excluded 
from prior authorization by the Division of Medical Assistance and Health 
Services. 

No funding shall be nmuided from the General Assistance Medical Services or NJ 
FamilyCare programs for anti-retroviral drugs for the treatment of HIV/AIDS, 
as specified in the Department of Health and Senior Services’ formulary for 
the AIDS Drugs Distribution Program (ADDP). 

Notwithstanding the provisions of any law or regulation to the contrary, the ap- 
propriation in the General Assistance Medical Services account hereinabove . 
shall be conditioned upon the following provisions which shall apply to the 
dispensing of prescription drugs through that account: (a) all Maximum AI- 
lowable Cost (MAC) drugs dispensed .shall state “Brand Medically Necessary” 
in the prescriber’s own handwriting if the prescriber determines that it is nec- 
essary to override generic substitution of drugs; and (b) each prescription order 
shall follow the requirements of P.L.1977, c.240 (C.24:6E-1 et seq.). -The list 
of drugs substituted shall conform to all requirements pertaining to drug sub- 
stitution and federal upper limits for MAC drugs as administered by the State 
Medicaid Program. 

Notwithstanding the provisions of any law or regulation to the contrary, the here- 
inabove appropriation for Payments for Medical Assistance Recipi- 
ents-Prescription Drugs shall be conditioned upon the following provision: no 
funds shall be appropriated for the refilling of a prescupuion drug until such 
time as the original prescription is 85% finished. 
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Notwithstanding the provisions of any other law or regulation to the contrary, ef- 
fective commencing at the beginning of the current fiscal year, the appropria- 
tion hereinabove for Payments for Medical Assistance Recipients-Prescription 
Drugs, as well as Prescription Drugs for recipients of the NJ FamilyCare and 
General Assistance Medical Services programs for fee-for-services claims 
shall be conditioned upon the following provision: the frequency of pricing 
updates to the reimbursement rates paid for Medicaid prescription drugs shall 
be limited to once per month. 

Of the amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients- Prescription Drugs, such sums as are necessary are available for pay- 

-ment of Medicare Part D copayments and for certain pharmaceuticals not in- 
cluded in the Part D provider formularies for those individuals who are dually 
eligible for Medicaid and Medicare. These funds shall only be available to 
cover copayments and non-formulary drugs to pharmacies participating in the 
federal Medicare Part D program. . Payments for pharmaceuticals not included 
in the Part D formularies may be subject to prior authorization. The Depart- 
ment of Human Services may require proof of appeal or may appeal the Medi- 
care Part D formulary decision on behalf of a dual-eligible client. 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated in the Payments for Medical Assistance Recipients-Prescription 
Drugs line item: shall be expended for the payment of claims for pharmaceuti- 
cals not included in the Part D provider formularies of Medicare Part D eligi- 
bles unless participating pharmaceutical manufacturing companies execute 
contracts with the Department of Human Services providing for the payment 
of rebates to the State on the same basis as provided for in section 1927 (a) 
through (c) of the federal Social Security Act, 42 U.S.C. s.1396r-8(a) - (c). All 
rebates received are appropriated for the Medical Assistance Recipi- 
ents-Prescription Drugs account. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205 where applicable, the appro- 
priation in the Payments for Medical Assistance Recipients-Physician Services 
account shall be conditioned upon the following provisions: (a) reimbursement 
for the cost of physician-administered drugs: shall be consistent with reim- 
bursement for legend and non-legend drugs; and (b) reimbursement for physi- 
cian-administered drugs shall be limited to those drugs supplied by manufac- 
turers who have entered into the federal Medicaid Drug Rebate Agreement and 
are subject to drug rebate rules and regulations consistent with this agreement. 
The Division of Medical Assistance and Health Services shall collect and 
submit utilization and coding information to the Secretary of the United States 
Department of Health and Human Services for all single source drugs adminis- 
tered by physicians. 

Notwithstanding the provisions of any law or regulation to the contrary, and subject 
to the notice provisions of 42 CFR 447.205, approved nutritional supplements 
which are funded hereinabove in the Payments for Medical Assistance Recipi- 
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ents-Prescription Drug program shall be reimbursed in accordance with a fee 

schedule set by the Director of the Division of Medical Assistance and Health 

Services. | 

_ Notwithstanding the provisions of any law or regulation to the contrary, the ap- 

propriations in the Payments for Medical Assistance Recipients-Prescription 
Drugs, General Assistance Medical Services, and NJ FamilyCare accounts 
shall be conditioned upon the following provision: each prescription order for 
protein nutritional supplements and specialized infant formulas dispensed shall 
be filled with the generic equivalent unless the prescription order states “Brand 
Medically Necessary” in the prescriber’s own handwriting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated to the Payments for Medical Assistance 
Recipients-Prescription Drugs account, the capitated dispensing fee payments 
to providers of pharmaceutical services for residents of nursing facilities shall 
be adjusted to reflect the reduced prescription volume disbursed by Medicaid 
as a primary payer since the implementation of the Medicare Part D program; 
provided that subject to the execution of a signed agreement by all affected 
long term care pharmacies and the Division of Medical Assistance and Health 
Services and the payment by all affected long term care pharmacies pursuant 
to such agreement, the capitated dispensing fee payments to providers of 
pharmaceutical services for residents of nursing facilities shall be modified 
and paid at the per diem equivalent of the retail pharmacy rate for the average 
number of prescriptions filled when Medicaid is the primary payer. 

Notwithstanding the provisions of any law or regulation to the contrary, subject to 
federal approval and effective no earlier than January 1, 2010, expenditures 
from the Payments for Medical Assistance Recipients-Prescription Drugs and 
General Assistance Medical Services accounts shall be based on a plan devel- 
oped by the Commissioner of Human Services to manage the provision of leg- 
end and non-legend prescription drugs. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated to Payments for Medical Assistance Re- 
cipients-Prescription Drugs and General Assistance Medical Services, no. 
payment shall be expended for drugs used for the treatment of erectile dys- 

- function, select cough/cold medications as defined by the Commissioner of 
Human Services, or cosmetic drugs including but not limited to: drugs used for 
. baldness, weight loss, and purely cosmetic skin conditions. 

Of the amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients- Outpatient Hospital, an amount not to exceed $1,900,000 is allocated 
for limited prenatal medical care for New Jersey pregnant women who, except 
for financial requirements, are not eligible for any other State or federal health 
insurance program. | 

Of the amount hereinabove appropriated for Payments for Medical Assistance Re- 
cipients-Clinic Services, an amount not to exceed $1,900,000 is allocated for 
limited prenatal medical care provided by clinics, or in the case of radiology 
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and clinical laboratory services ordered by a clinic, for New Jersey pregnant 
women who, except for financial requirements, are not eligible for any other 
State or federal health insurance program. 


Notwithstanding the “Family Health Care Coverage Act,” P.L.2005, c.156_ 
(C.30:4J-8 et al.), rebates collected during the current fiscal year from the 


pharmaceutical manufacturing companies for prescription expenditures made 
to providers on behalf of General Assistance Medical Services clients are ap- 
propriated to NJ FamilyCare-Affordable and Accessible Health Coverage 
Benefits. Rebates of an amount not to exceed $4,597,000 may be transferred 
to Payments for Medical Assistance Recipients - Prescription Drugs, subject to 
the approval of the Division of Budget and Accounting. 


Notwithstanding the provisions of subsection (b) of N.J.A.C.10:60-5.3 and sub- 


section (a) of N.J.A.C.10:60-5.4 to the contrary, a person receiving the maxi- 
mum number of Early and Periodic Screening, Diagnosis and Treat- 
ment/Private Duty Nursing (EPSDT/PDN) services, that is, 16 hours in any 
24-hour period, may be authorized to receive additional .PDN hours if private 
health insurance is available to cover the cost of the additional hours and ap- 
propriate medical documentation is provided that indicates that additional 
PDN hours are required and that the primary EES is not qualified to pro- 
vide the additional PDN hours. 


Notwithstanding the provisions of subsection (a) of N.J.A.C.10:60-5.7 and subsec- 


tion (e) of N.J.A.C.10:60-11.2 to the contrary, the amount hereinabove appro- - 
priated for Payments for Medical Assistance Recipients-Clinic Services is 
conditioned upon the Commissioner of Human Services increasing the hourly 
nursing rates for Early and Periodic Screening, Diagnosis and Treat- 
ment/Private Duty Nursing (EPSDT/PDN) services by $10.00 per hour above 
the fiscal year 2008 rate. 


The amount hereinabove appropriated for Payments for Medical Assistance Re- 


cipients-Other Services, NJ FamilyCare, and NJ KidCare may be used to pay 
financial rewards to individuals or entities who report. instances of health . 
care-related fraud and/or abuse involving the programs administered by 
DMAHS (including, but not limited to, the New Jersey Medicaid and NJ 
FamilyCare programs), or the Pharmaceutical Assistance to the Aged and Dis- 
abled (PAAD) or Work First New Jersey General Public Assistance programs. 
Rewards may be paid only when the reports result in a recovery by DMAHS, 
and only if other conditions established by DMAHS are met, and shall be lim- 
ited to 10% of the recovery or $1,000, whichever is less. Notwithstanding the 
provisions of any law or regulation to the contrary, but subject to any neces- 
sary federal approval and/or change in federal law, receipt of such rewards 


- shall not affect an applicant’s individual financial eligibility for the programs 


administered by DMAHS, or for PAAD or Wks First New Jersey General 


- Public. Assistance programs. 
The. amount hereinabove appropriated for Payments for Medical Assistance Re- 


-cipients-Clinic Services, may be used to reimburse Federally Qualified Health 
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Centers (FQHCs) the higher of their Medicaid PPS encounter rate or the 
fee-for-service rate for specified deliveries and ob/gyn surgeries for clients not 
enrolled in managed care. Reimbursement for surgical assistants shall be at 
the fee-for-service rate for clients not enrolled in managed care. Managed care 
organizations shall rermburse FQHCs for these services and the FQHCs shall 
be carved out of wraparound reimbursement for these services. 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
amount hereinabove appropriated for the Payments for Medical: Assistance 
Recipients-Inpatient Hospital program, the Commissioner of Human Services 
shall establish a disease management program. to improve the quality of care 
for beneficiaries of the Division of Medical Assistance and Health Services 
and reduce costs in the General Medical Services program: 

Notwithstanding the provisions of any law or regulation to the contrary, no funds 
appropriated for the Medicaid program as hereinabove appropriated in the 
Payments for Medical Assistance Recipients-Prescription Drugs account are 
available to any pharmacy that does not agree to allow Medicaid to bill on its 
behalf any third party, as defined in subsection m. of section 3 of P.L.1968, 
c.413 (C.30:4D-3), by participating in a billing agreement executed between © 
the State and the pharmacy. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
January 1, 2005, inpatient hospital reimbursements for Medical Assistance ser- 
vices for dually eligible individuals ‘shall exclude Medicare Part A crossover 
payments according to a plan designed by the Commissioner of Human Ser- 
vices and approved by the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of N.J.A.C.10:49-7.1 et seq. to the contrary, and 
subject to approval by the federal government, the Division of Medical Assis- 
tance and Health Services shall increase reimbursement for ambulance ser- 
vices, including BLS emergency and nonemergency ambulance services and 
specialty care transport services, provided to Medicaid os who are also 
Medicare eligible to the applicable Medicare rate. | 

Notwithstanding the provisions of any law or regulation to the onteise of the 
amounts hereinabove appropriated for Payments for Medical Assistance Re- 
cipients-Transportation Services and NJ FamilyCare-Affordable and Accessi- 
ble Health Coverage Benefits, payments may be expended by the Commis- 
sioner of Human Services to implement a non-emergency medical Hanspone: 
tion brokerage program. 

. Notwithstanding the provisions of any other law or regulation tothe contrary, the — 
amounts expended from Payments for Medical Assistance Recipients-Medical 
Supplies shall be conditioned upon the following: reimbursement for adult in- 
continence briefs and oxygen concentrators shall be set at 70% of reasonable 
and customary charges. 

Notwithstanding the provisions of any law or ere to the contrary, the ap- 
propriation in the Payments for Medical Assistance Recipient-Clinic Services, 
Payments for Medical Assistance Recipients-Physician Services, Payments for 
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Medical Assistance Recipients-Medical Supplies and Payments for Medical 
Assistance Recipients-Other Services shall be conditioned upon the following 
provision: no funds shall be expended for partial care services, chiropractic 
services, medical supplies except those sold in a pharmacy, or podiatry ser- 
vices to any provider who was not a Medicaid/NJ FamilyCare approved pro-. 
vider of partial care services, chiropractic services, medical supples except 
those sold in a pharmacy, or podiatry services, respectively, prior to July 1, 
2006 with the exception of new providers whose services are deemed neces- 
sary to meet special needs by the Division of Medical Assistance and Health 
Services. 

Notwithstanding the provisions of any law or regulation to the contrary, effective 
July 1, 2009, no payments for partial care services in mental health clinics, as 
hereinabove appropriated in Payments for Medical Assistance Recipi- 
ents-Clinic Services. shall be provided unless the services are prior authorized 
by professional staff designated by the Department of Human Services. 

Notwithstanding the provisions of any law or regulation to the contrary, the ap- 
propriation hereinabove for Payments for Medical Assistance Recipi- 
ents-Outpatient Hospital shall be conditioned upon the following provision: 
certifications shall not be granted for new or re-locating offsite hospital-based 
entities in accordance with N.J.A.C.10:52-1.3 with the exception of providers 
whose services are deemed necessary to meet special needs by the Division of 
Medical Assistance and Health Services. 

The amounts hereinabove appropriated for General Medical Services program 
class are conditioned upon the Commissioner of Human Services making 
changes to such programs to make them consistent with the federal Deficit 
Reduction Act of 2005. 

Notwithstanding the provisions of any law or reoulaton to the contrary, all finan- 

. cial recoveries obtained through. the efforts of any entity authorized to under- 
take the prevention and detection of Medicaid fraud, waste and abuse, are ap- 
propriated to General Medical Services in the Division of Medical Assistance 
and Health Services. 

Such sums as may be necessary are appropriated from enhanced audit recoveries 
obtained by the Division of Medical Assistance and Health Services to fund 
the costs of enhanced audit recovery efforts of the division within the General 
Medical Services program classification, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

Notwithstanding the provisions of subsection d. of section 5 of P.L.2005, c.156 
(C.30:4J-12) or any other law or regulation to the contrary, the appropriations 
hereinabove for Medicaid and NJ FamilyCare are. subject to the following condi- 
tion: the Department of Human Services may determine eligibility for the Medi- 
caid and NJ FamilyCare programs by verifying income through any means au- 
thorized by the Children's Health Insurance Program Reauthorization Act of 
2009, Pub. L.111-3, including through electronic matching of data files provided 
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that any consents if required under State or federal law for such matching are ob- 


tained. 


27 Disability Services 
7545 Division of Disability Services 
DIRECT STATE SERVICES 

21-1545. Disability SErviceS vss aviccdeisiasnmciieiavauiauacvads 

| Total Direct State Services Appropriation, Division of. 
Disability SErviCes is cccsssinsscrsevicsiastvivneventasessdeusecivianasies codes 

Direct State Services: | 
Personal Services: : 


Salaries and WaQ6S........cc:ccccsssccssssesesseeeens w++-($1,120,000) 
Materials and Supplies..............ccccccsssssssssecceeeessssseeeeeeeees (4,000) 
Services Other Than Personal ...............ccscsccccessssseeeees (160,000) 
Maintenance and Fixed Charges..............:cccsssssreeeeeeesseee (9,000) 

GRANTS-IN-AID 
27-7545 Disability Services............ccccccccssscsssssssessssscscsssssssssssssssseess 
(From General Fund .......ccccsersccesesscrsceseees $81,857,000) 
(From Casino Reventie Fun......c.ccccccccccccscscees 97,941,000) 


Total Grants-in-Aid Appropriation, Division of 


DISADINILY SELVICES ci4 oii cisiccitiosescrsae eevee irawenertwca cit 
(From General Fund ......cccsssccccssssccssssscceenss $81,857,000) 
(From Casino Reventte Fund ..........csccscccseees 97,941,000) 
Less: 
Enhanced Federal Medicaid 
Matching Percentage ....s.ccsscccesercrscscceees $45,803,000 
Total DEductiONns ..rssssorsrssssrsrssresserssrssreracssererarecsssrossssasscsacsarses 


Total State Appropriation, Division of 

Disability Services icici senses eRe eee ede: 
(From General Fund ..........cccccccccscsssssssccesvess $36,054,000) 
(From Casino Reventie Fund .....ccccccccrreessscees 97,941,000) 
27 Personal Assistance Services Program .....($7,383,000) 
27 Personal ‘Assistance Services 


Program (CRE) sssecves ssssestvssseenesioxeasecst ,-(3,734,000) 
27 Community Supports to Allow Ses 
Discharge from Nursing Homes ............... (2,000,000) 
27 Payments for Medical Assistance 
| Recipients -- Personal Care... (67,007,000) 


27 Payments for Medical Assistance | 
Recipients -- Personal Care (CRF).......... (77,705,000) 

27 Payments for Medical Assistance 

Recipients -- Waiver Initiatives................. (3,690,000) 


91,293,000 


$179,798,000 


$179,798,000 


-- $45,803,000 


$133,995.00 
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-27 Payments for Medical Assistance Re- | 
cipients -- Waiver Initiatives (CRF)....... (16,502,000) 
27 Payments for Medical Assistance 


Recipients -- Other Services..............000 (1,777,000) 
Less: 
Enhanced Federal Medicaid Matching 
POP COMA GE. iascceigiicuansicbessevdcavicseeessavecstes 45,803,000 


In order to permit flexibility in the handling of appropriations and ensure the 
timely payment of claims to providers of medical services, amounts may be 
transferred to and from Payments for Medical Assistance Recipients-Adult 
Mental Health Residential and Payments for Medical Assistance Recipi- 
ents-Other Services accounts within the General Medical Services program 
classification in the Division of Medical Assistance and Health Services and 
the Payments for Medical Assistance Recipients-Personal Care and the Pay- 
ments for Medical Assistance Recipients-Other Services accounts in the Divi- 
sion of Disability Services in the Department of Human Services. Amounts 
may also be transferred to and from various items of appropriations within the 

General Medical Services program classification of the Division of Medical 
Assistance and Health Services in the Department of Human Services and the 
Medical Services for the Aged program classification in the Division of Aging 
and Community Services in the Department of Health and Senior Services. 
All such transfers are subject to the approval of the Director of the Division of 
Budget and Accounting. Notice thereof shall be provided to the Legislative 
Budget and Finance Officer on the effective date of the approved transfer. 

Notwithstanding the provisions of any law or regulation to the contrary, and sub- 
ject to the notice provisions of 42 CFR 447.205, of the amount hereinabove 
appropriated for Payments for Medical Assistance Recipients-Personal Care, 
personal care assistant services shall be authorized prior to the beginning of 
services by the Director of the Division of Disability Services. The hourly rate 
for personal care services shall not exceed $16.15. 


30 Educational, Cultural, and Intellectual Development 
32 Operation and Support of Educational Institutions 


DIRECT STATE SERVICES 
05-7610 Residential Care and Habilitation Services ......... ‘Slacashianees $308,950,000 
(From General Fund ...ccsscccccsssssesessssscceceassees $30,659,000) 
(From Federal Funds ....c.csscscssssssssssssessseeees 278,291,000) 
99-7610 Administration and Support Services .............ccccccessssessreeeeeees 59,727,000 
(From General Fund vrrccccccccccrcrreressersccccccccceess 35,853,000) - 
(From Federal Funds .scscccsssscssscsccccssvcccccenes 23,874,000) 
Total Appropriation, State and Federal Funds.......0..c..eseseee-. 83 68,677,000 
(From General Fund ...ssccsrsessecossorseeserssesees $66,512,000) 
(From Federal Funds .....cccccccrrssssessesccerscccess 302,165,000) 


Less: 
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PF Gd eral FU ds vccs mies ccisccadaiitecstivasevesesoncorneess $302,165,000 . 
TOG DCAUCHONS seccucasvsavevoctiwcassiccsnscceien beceabsnecesQevadecedusussietienees: $302,165, 000 
Total Direct State Services Appropriation, Operation 
and Support of Educational Institutions. .............cccccteeeeees $66,5 12.000 
Direct State Services: 
Personal Services: 
Salaries and WaQeS .........ccccceecscsseeeeseessees ($308,974,000) 
Materials and Supplies.:...:............:::cecesesesseteeeeeesens (30,276,000) 
Services Other Than Persomnal.............ccscccccecessreees (21,076,000) 
Maintenance and Fixed Charges............cccssccesseeeeees (5,420,000) 
Special Purpose: | | 
OS. “Family © are wsiticncssatecks doit ttveronsveauiadadedeecuaeas (6,000) 
Additions, Improvements and Equipment ............... (2,925 me) 
Less: 
PF CGerGl Fads sscidusvicvcsdectsstcesictutecavsauateceteccees 302,165, 000 


The State appropriation for the State’s developmental centers is based on ICF/MR 
revenues of $332,908,000 provided that if the ICF/MR revenues. exceed 
$332,908,000, an amount equal to the excess ICF/MR revenues may be de- 
ducted from the State appropriation for the developmental centers, subject to 
the approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Operation and Support of 
Educational Institutions of the Division of Developmental Disabilities, such 
other sums provided in Inter-Departmental Accounts for Employee Benefits, 
as the Director of the Division of Budget and Accounting shall determine, are 
considered as appropriated on behalf of the Deveop mentee Centers and are 
available for matching federal funds. 


7600 Division of Developmental Peale 


| _ DIRECT STATE SERVICES. Ed 
99-7600 Administration and Support Services...............6 dbs nscunagies $11,954,000 
(From General Fund v.ssusccccsssrsesecerevers pieactis $4,1 96,000) | 
(From Federal Funds......cscccscerssssesssscssecccssccsess 7,758,000) 
Total Appropriation, State and Federal Funds ............0000 ae Gi 1,954,000 
(From General Fund .......0.cccseees eneauen $4,196, 000) 
(From Federal F UMAS sssscrsccsrsrersceccscrrsrsoreanennas /y / IOs no 
Less: | | 
F Cd PUnds sisccccccticccsisvsccnceeiiatadiadssseaseasesss $7, 75 8, 000 | 
Total Deductions... isorersssssssessssssssssacrecsvaseeeees sedge te Pastors tel $7, 758,000 
Total Direct State Services Appropriation, j i 
Division of Developmental Disabilities 1.0.0.0... eeeeeeeeees $4, 176,000 
Direct State Services: : a. & 
Personal Services: 
Salaries and Wages............ccccessccsseeeresseeeeens ($11,210,000) 
Materials and Supplies..............csesccecessseeseessseees cena (64,000) 
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Services Other Than Personal..............::ccccccsssessseeesees (250,000) 
Maintenance and Fixed Charges ..........ccccccsscccsssseeesees (99,000) 
Special Purpose: 
99 Developmental Disabilities Council............. (306,000) 
Additions, Improvements and Equipment ................... (25,000) 
Less: 
Federal Funds..ccccccesceseesecesssccescsccerccsecccconsncosnsene 7,738,000 


An amount not to exceed $223,000 from receipts from individuals for whom the 
Division of Developmental Disabilities in the Department of Human Services 
collects contribution to care rembursements is appropriated for participation 
in the Foster Grandparents and Senior Companions programs. 


GRANTS-IN-AID 


99-7600 Administration and Support DORVICES Bag lee iaeitteieiematee a: $573,000 
Total Grants-in-Aid Appropriation, Division of — | | 
Developmental Disabilities .................ccccccessseeeeesserereeseessereeerens $573,000 


Grants-in-Aid: 
99 Office for Prevention of Mental 
Retardation and Developmental 
DISADUNTSS sscrsct issih ais atcai icteric caaeonas $573,000) 


7601 Community Programs 


DIRECT STATE SERVICES 
01-7601 Purchased Residential Care .00.........cccccccsestsceeseeessssesseseceerenees $4,776,000 
(From General Fund .iccccccsssesevescsecsssccrererccesees $1,643,000) 
(From Federal FundsS....csscccssssseercrsseressavsccesers 3,133,000) 
02-7601 Social Supervision and Consultation ................:::cccseseeeesseeees 37,330,000 
(From General Funnd,....ccssecccsscecesscossssacsssesseves 5,551,000) 
(From Federal Funds ....cscccscosssovessscosseessesesese 31,779,000) 
0327001 AGUIE ACHVINES) 552 sctccccivatecioeipacsbetenciesd eed baenseaaeetteovevinuaaieais 2,666,000 
(From General Fund ...ccsscsccssoscsccsscsssccsenencacesees 1,527,000) 
(From Federal Funds.....cccsscoocccsccsoscssccssaseecnsens 1,139,000) 
Total Appropriation, State and Federal Funds .................ccsecceee $44,772,000 
(From General Fund ....cccccscccccsesscsecccasaccssessees $8,721,000) 
(From Federal Funds ..cscsecsccceserecesveesscsoveraseens 36,051,000) 
Less: 
Federal Funds sivsivicisescscecccccrcecscustudcsastvsveceaciss $36,051,000 
TOtal DeductiOns...cccsceeeccoccrrsesesecscescesccvesserccssseees atesereserececees $36,051,000 
Total Direct State Services Appropriation, 
Community Programs .........:c:ccccccsssesceeseessesseseneesneenseesnes $8,721,000 


Direct State Services: 
Personal Services: 
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Salaries and Wages..........s:csscssssesesseeseeenes ($42,249,000) . 
Materials and Supplies...............ccesscccssseesessseeesseeesennees (76,000) 
Services Other Than Personal...............eeesseeeseeeeeeeees (685,000) 
Maintenance and Fixed Charges ............ccccssscccsssneees (491,000) 
Additions, Improvements and Equipment ............... (1,271,000) . 
Less: an 
Federal Funds ........ bude senusueut tedetueesetecnsscessecee $36,051,000 
GRANTS-IN-AID | 
01-7601 Purchased Residential Care 00... cece cccccccccseseseesseereesanes $636,25 1,000 
(From General Fund ...ccccccccococcorrsrsssssacerecss $227,232,000) 
From Casino Reventie Fund ...scssseseesersesseres 22,934,000) | 
(From Federal Funds ....ssssssesssessccscssssensenees 339,974,000) 
(From All Other Funds wsscsrcccereerersereererre 46,111,000) © 
02-7601 Social Supervision and Consultation ..............:ccsseesreees w+1+--85,908,000 
(From General Fund ...ccccsseccccasssrscsccnccncerecsess 60,331,000) 
(From Casino Reventie Fund .....1sscsscseessssseeees 2,208,000). 
(From Federal Funds ...1.1...cccscscccsccsssssssercesees 23,369,000) — . : 
03-7601 Adult Activities ...........cccccsssseessssseeeees Esdras roumametaecaaaeect 167,157,000 
(From General Fund ....scccsecccccsrsersccesscesesess 105,849,000) 
(From Casino Reventte Fund i.sscssccscccscssscnseees 7,374,000) 
(From Federal Funds ....c.c.sessscssesssssessevsrencens 53,934,000) | 
Total Appropriation, State, Federal and All Other Funds ......... $889,3 16,000 
(From General Fund ......cccsesssssssessssceseseees $393,412,000) 
(From Casino Reventie Fund wsssscsccssseseseeess 32,516,000) 
(From Federal Fund ...ssssssssessssossssssnsssssscnes 417,277,000) 
(From All Other FUnds .rccccccsscssssrssssrscssescees 46,111,000) 
Less: : 
Federal Funds ccccsciesessetssdeccinsssgestsasesiadeiavses $417,277,000 
All Other Funds ..cccccsccccssseccsasccccsevscerscccersecccess 46,111,000 
Total D@ductiOns, .1...00000000008 asscisdcabaceaeseuuaneracediarsetvesieensiase $463,388,000 
Total Grants-in-Aid Appropriation, | ne, 
Community Programs ..........:cc:cccsccessceseesceeeesteeenereneeaes $425.928,000 
(From General Fund.,...sscccssrccssccesensecerseess $393,412,000) a: 
(From Casino Revenue Fund.asssccsssrrersssessseees 32,516,000) 
Grants-in-Aid: | 
01 Supervised Apartments................ccceeee ($87,686,000) 
Ol Supported Living... eeeeeeeeeetees (25,224,000) 
01 Dental Program for Non- 
Institutionalized Children... eeeeceeeeees (564,000) 
01 Private Institutional Care... (74,426,000) 
01 Private Institutional Care (CRP)................. (1,311,000) 
01 Skill Development Homes.................cc0 (23,775,000) 


O01 Skill Development Homes (CRF)............... (1,141,000) 
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OL Group HOMES vpiassiseeussicatesceinaccecsstenvesseves (351,232,000) 
01 Group Homes (CRF) .........ccceeeeeseeeeereees (20,354,000) 
01 Olmstead Residential Services ................ (50,277,000) 
Ol Famithy © ates ke aiees esac anced tenteteeseys (133,000) 
O01 Family Care (CRP) ..............:cscccessserecscseeseees (128,000) 
02 Addressing the Needs of the Autism: 

COMMUDILY tose) cskséetidecssesheedin aatkeioe eae (4,500,000) 


02 Essex ARC -- Expanded Respite 
Care Services for Families with 
Autistic Children wc... ccscccscsssessesssssrereeeeseee (79,000) 


02 Autism Respite Care... eeeeeeseeeeeenees (1,000,000) 
02 Developmental Disabilities Council ......... (1,183,000) 
O2 Home ASSIStance oo... eeeeeeeecceeeeeeeseeeneees (47,134,000) 
02 Home Assistance (CRF) ..........cceessseeeeeesees (1,657,000) 
02 Purchase of After School and 

CAMP DEEV ICES oooh occecaspssiecenedicstenteetenes: (1,339,000) 
Q2 Purchase of After School and Camp 3 

Bervices (CRE) sc: pssxiactantoncnesuabatiseuptevteeccony (551,000) 
O2: Real Lite CHoices és, ssisixvteoscietsertartunacsnion (24,280,000) 
OZ “SOCIAL Services sfiscecsdcsnceteacesicneteenss (3,718,000) 
O02 Case Managementt..............::ccccsssssseseeceeessesees (471,000) 


03 Purchase of Adult Activity Services... (159,783,000) 
03 Purchase of Adult Activity 


Services (CRF) sire wileetlasis (7,374,000) 

Less: 
Predera Funds ssccrsevssccccsceeviscvessicasiswecvsesvastsces 417,277,000 
ALL OOF FURS sasiccctcscescsscsssheseucssssisicseesiseseve 46,111,000 


The amounts hereinabove appropriated for Community Programs are available for 
the payment of obligations applicable to prior fiscal years, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 
the Dental Program for Non-Institutionalized Children account to the Division 
of Medical Assistance and Health Services, in proportion to the number of 
program participants who are Medicaid eligible. 7 

Excess State funds realized by federal involvement through Medicaid in the Den- 
tal Program for Non-Institutionalized Children are committed for the pro- 
gram’s support during the subsequent fiscal year, rather than for expansion. 

Amounts that become available as a result of the return of persons from private 
institutional care placements, including in-State and out-of-State placements, 
shall be available for transfer to other Grants-in-Aid accounts within the Divi- 
sion of Developmental Disabilities, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Cost recoveries from skill development homes during the current fiscal year, not 
to exceed $12,500,000, are appropriated for the continued operation of the 
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Skill Development Homes program, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of Title 30 of the Revised Statutes or any other 
law or regulation to the contrary, the Assistant Commissioner of the Division 
of Developmental Disabilities is authorized to waive statutory, regulatory, or 
licensing requirements in the use. of funds appropriated hereinabove for the 
operation of the self-determination program including participants from the 
Community Services Waiting List Reduction Initiatives-FY1997 through 
FY2002, subject to the approval of a plan by the Assistant Commissioner of 
the Division of Developmental Disabilities, which allowed an individual to be 
removed from the waiting list. This waiver also applies to those persons iden- 
tified as part of the Community Transition Initiative-FY2001 and FY2002, and . 
the Community Nursing Care  Initiative-FY2002, who chose: 
self-determination. 

Cost recoveries from developmentally disabled consumers collected during the 
current fiscal year, not to exceed $33,479,000, are appropriated for the contin- 
ued operation of the Group Homes program, subject tothe approval of the D1- 
rector of the Division of Budget and Accounting. 

Such sums as may be necessary are appropriated from the General Fund for the 
payment of any provider assessments to State Intermediate Care Facili- 
ties/Mental Retardation facilities, subject to the approval of the Director of the 
Division of Budget and Accounting of a plan to be submitted by the Commis- 
sioner of Human Services. Notwithstanding the provisions of any law or regu- | 
lation to the contrary, only the federal share of funds anticipated from these as- — 
sessments shall be available to the Department of Human Services for the pur- - 
poses set forth in P.L.1998, c.40 (C.30:6D-43 et seq.). 

Notwithstanding the provisions of any law or regulation to the contrary, 
$315,171,000 of federal Community Care Waiver funds is appropriated for 
community-based programs in the Division of Developmental Disabilities. 
The appropriation of federal Community Care Waiver funds above this 
amount is conditional upon the approval of a plan submitted by the Depart- 
ment of Human Services that must be approved by the Director of the Division 
of Budget and Accounting. 

In order to permit flexibility in the handling of appropriations and assure timely 
payment to service providers, funds may be transferred within the 
Grants-in-Aid accounts within the Division of Developmental Disabilities, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

The unexpended balance at the end of the preceding fiscal year in the Capital Im- 
provements for Olmstead Group Homes account is appropriated. 

The unexpended balance at the end of the preceding fiscal year in the Aspergerlls 
Syndrome Pilot Program account is appropriated. 

Of the amount hereinabove appropriated for the Home Assistance account, 
$4,000,000 is appropriated to provide community services for consumers on 
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the Division of Developmental Disabilities Community Services Waiting List 
with the services to be provided consistent with a needs assessment, including 
but not limited to day, residential or other in-home supports. 

Of the amount hereinabove appropriated for Addressing the Needs of the Autism 
Community, $500,000 is appropriated to the Autism Center at the University 
of Medicine and Dentistry of New Jersey - New Jersey Medical School. 

The unexpended balance at the end of the preceding fiscal year in the Addressing 
the Needs of the Autism Community account is appropriated. 

Amounts required to return persons with developmental disabilities presently re- 
siding in out-of-State institutions to community residences within the State 
may be transferred from the Private Institutional Care account to other Casino 
Revenue Fund Grants-in-Aid accounts within the Division of Developmental 
Disabilities, subject to the approval of the Director of the Division of Budget 
and Accounting. 


33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


DIRECT STATE SERVICES 

11-7560 Services for the Blind and Visually Impaired....................6 $9,838,000 
99-7560 Administration and Support Services ...........ccecccccccsssssesvensneee 2,479,000 

Total Direct State Services Appropriation, Commission 

for the Blind and sae PAID AIFS: 5a! icivscoaes aeeeeiaetonavtiinive $12,317,000 
_ Direct State Services: 

Personal Services: 

Salaries and Wages ..........ccscccseccccsseeeeeseees ($10,302,000) 
Materials and Supplies ..............cccssssececcecssessessssseneneeees (93,000) 
Services Other Than Persomal...............ccccccseceeseeeeseees (737,000) 
Maintenance and Fixed Charges .............cccsseceesseeveess (325,000) 
Special Purpose: 

11 Technology for the Visually Impaired ......... (765,000) 
Additions, Improvements and Equipment ................... (95,000) 


There is appropriated from funds recovered from audits or other collection activi- 
ties, an amount sufficient to pay vendors’ fees to compensate the recoveries 
and the administration of the State’s vending machine program, subject to the 
approval of the Director of the Division of Budget and Accounting. Receipts 
in excess of $130,000 are appropriated for the purpose of expanding vision 
screening services and other prevention services, subject to the approval of the 
Director of the Division of Budget and Accounting. The unexpended balance 
at the end of the preceding fiscal year of such receipts is appropriated. 

Notwithstanding the provisions of N.J.S.18A:61-1 and N.J.S.18A:46-13, or any 
law or regulation to the contrary, local boards of education shall reimburse the 
Commission for the Blind and Visually Impaired for the documented costs of 
providing services to children who are classified as “educationally handi- 
capped,” provided however, each local board of education shall pay that por- 


11-7560 Services for the Blind and Visually Impaired 
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tion of cost which the number of children classified “educationally handi- 
capped” bears to the total number of such children served, provided further, 
however, that payments shall be made by each local board in accordance with 
a schedule adopted by the Commissioners of Education and Human Services, 
and further, the Director of the Division of Budget and Accounting is author- 
ized to deduct such reimbursements from the State Aid payments to the local 


boards of education. 


Division of Budget and Accounting. 
located for the Governor’s Literacy Initiative. — 
GRANTS-IN-AID 


Total Grants-in-Aid Appropriation, Commission for the 


Blind and Visually Impaired ..............cccssescsecessteeeeessreees 
Grants-in-Aid: 


11 Psychological Counseling...............cccccccccee ($156,000) 
11 State Match for Federal Grants..........00.000000 (617,000) 
11 Recording for the Blind, Inc................. ee (53,000) 
11 Educational Services for Children.............. (1,670,000) 
1t Services to Rehabilitation Clients .............. (1,618,000) 


seen eeseregserasenananun 


naenaee 
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The unexpended balances at the end of the preceding fiscal year in the Technol- 
ogy for the Visually Impaired account are appropriated for the Commission for 
the Blind and Visuaily Impaired, subject to the approval of the Director of the 


Of the amounts hereinabove appropriated for Salaries and Wages, $900,000 is al- 


$4,114,000 


$4,114,000 


we 


50 Economic Planning, Development, and Security 


53 Economic Assistance and Security 
7550 Division of Family Development 


Less: 


DIRECT STATE SERVICES 
15-7550 Income Maintenance Management...............ccccssscccceceeees 
(From General Fund ..ccccccccsssssessecscscsesenecees $23,863,000) 
(From Federal Fund.......ccccssssscccssscsrensreesseces 85,667,000) 
(From All Other Funds ...sccccevevvescsesevenseececsess 5,746,000) 
Total Appropriation, State, Federal and All Other Funds....... 
(From General FUnd,...vrssrssssessesseceseees $23,863,000) 
(From Federal Funds ...ssscsssserssssssecsssssesesees 85,667,000) 
(From All Other Funds ....c..c0ceccccccccccscorsccsscsees 5,746,000) 
PF Gd eral F UNAS iiccoscesswsdesvsvesvavscesvaatidateavevacenens $85,667,000 
All Other Funds ...... ecgapenckspancucaysuaczescncaneaeesuanei 5,746,000 
LT OtGL DCAUCTOUNS site cscsssccinscexsesanseinecssieeuaceetateusintisteneteieses 


Total Direct State Services Appropriation, Division of 


Family Development sc. cccccciecteecasctelatreceectateni cent 
Direct State Services: 


$115,276,000 


$115,276,000 


sasee $91,413,000 


bee 23,863,000 
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Personal Services: 


Salaries and Wage.........ccccssscssssersseseseserens ($31,697,000) 
Materials and Supplies............cccccssscccesssseeceesssneneeeeses (749,000) 
Services Other Than Personal ...............cccecceseesnees (32,590,000) 
Maintenance and Fixed Charges. ............csccseseeeee: (1,490,000) 
Special Purpose: 

15 Electronic Benefit Transfer/ 

Distribution System ..........ccccccccccceessssneees (2,826,000) 

15 Work First New Jersey — 

Technology Investment ..........cceeeeeeeeee (45,540,000) 
Additions, Improvements and Equipment ................. (384,000) 
Less: 

Federal FUN dSicccricccsiesscectaaeenees 85,667,000 

ANON Er FUNS si icssdssvavsncastacetvendscesscrseatevscieesess 5,746,000 


Receipts derived from counties and local governments for data processing services 
and the unexpended balance at the end of the preceding fiscal year of such re- 
ceipts are appropriated. 

In order to permit flexibility, amounts may be transferred between various items 
of appropriation within the Income Maintenance Management program classi- 
fication, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and 
Finance Officer on the effective date of the approved transfer. 

The unexpended balances at the end of the preceding fiscal year in accounts where 
expenditures are required to comply with Maintenance of Effort requirements 
as specified in the federal “Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996,” Pub.L.104-193, are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


15-7550 Income Maintenance Management .................:cccsssceeesseees $543.878,000 
(From General Fund .cccscsessscssrsecsscscseserees $253,090,000) 
(From Federal Funds wccccssssccsssecscsaseccccereeeees 260,788,000) 
(From All Other FuTids ..cscereccccsccscccvenccesscccees 30,000,000) 
Total Appropriation, State, Federal and All Other Funds.......... $543,878,000 
(From General Fund ..scccccsccscccscsescssceesevers $253,090,000) 
(From Federal Funds ......scscccssssssssssssosovonees 260,788,000) 
(From All Other Funds. ....ccccssscseescesecssssssccece 30,000,000) 
Less: 
Federal Fund ...sscsssssssssssssssscsscscessssscsscseases $260, 788,000 
Al Other Fuand..cccscssssosnsssssssensacecsssossosssovennsces -30,000,000 
1 Ofal DeGUucnons siseckniec han ieee ee $290,788,000 
Total Grants-in-Aid Appropriation, Division of 
Family Development .........ccsssseccocsrcosccsssensrnsesencnrsensesns $253,090,000 


Grants-in-Aid: 
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15 DFD Homeless Prevention Initiative........ ($4,479,000) 


1S: Restricted Grants -2cen yi iccinshenkcigentnseetees (3,300,000) 
15 Work First New Jersey -- Training 

Related EXpensesiccii.ciasc2sacsiesterniedsansaes (16,799,000) 
15 Work First New Jersey | 

Support Services..............066 Tisujieageacdaces (79,516,000) 
15 Work First New Jersey -- Community 

Housing for Ves ic.shiieicciireciesctaceensiions (276,000) 
15 Work First New Jersey — 

‘Breaking the Cycle ..............ccccccccessseeeeeeees (1,055,000) 
15 Work First New Jersey -- Child Care .....(375,834,000) 
15 Kinship Care Initiatives... eeseeeeeneees (7,351,000) 
15 Domestic Violence Prevention 

Training and Assessment..........ccccscsesceeee. ...(587,000) 
15 Mental Health Assessments ..................0000 (2,451,000) 
15 Wage Supplement Program..............:cceeee (1,133,000) 
15 Kinship Care Guardianship 

ANA SUDSIGY .........ccesccessssseeceessstsseeesesseseeee( 2,079,000) 
15 Faith Based Initiative 0... eecseeeeeeeeenees (224,000) 
15 Social Services for the Homeless ............ (12,194,000) 
LS “SS AOmiey PCS: 525i sent yc cesnccsestenadtintere: (2,868,000) 
15 Substance Abuse Initiatives... (33,132,000) 

Less: 

Peeler al Funds” coscccacesseessesscseseesetsveusssceeveusstes 260,788,000 
ALL Ofer FUNGS vsccecsscrstisetitescereenananins 30,000,000 


In order to permit flexibility, amounts may be transferred between various items 
of appropriation within the Income Maintenance Management program classi- 
fication, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and 
Finance Officer on the effective date of the approved transfer. 

The unexpended balances at the end of the preceding fiscal year in accounts where 
expenditures are required to comply with Maintenance of Effort requirements 
as specified in the federal “Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996,” Pub.L.104-193 are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Of the amounts appropriated for Work First New Jersey, amounts may be trans- 
ferred to the various departments in accordance with the Division of Family 
Development’s agreements, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. Any unobligated balances remaining from 
‘funds transferred to the departments shall be transferred back to the Division 
of Family Development, subject to the approval of the Director of the Division 
of Budget and Accounting. 

The amounts hereinabove appropriated for the Income Maintenance Management 
program classification is subject to the following condition: the Commissioner 
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of Human Services shall provide the Director of the Division of Budget and 
Accounting, the Senate Budget and Appropriations: Committee and the As- 
sembly Appropriations Committee, or the successor committees thereto, with 
quarterly reports, due within 60 days after the end of each quarter, containing 
written statistical and financial information on the Work First New Jersey pro- 
gram and any subsequent welfare reform program the State may undertake. 


Notwithstanding any law or regulation to the contrary, in addition to the amounts 


hereinabove for the Work First New Jersey Support Services, an amount not to 
exceed $30,000,000 is appropriated from the Workforce Development Partner- 
ship Fund established pursuant to section 9 of P.L.1992, c.43 (C.34:15D-9), 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 


Notwithstanding the provisions of any law or regulation to the contrary, in addi- 


tion to the amounts hereinabove appropriated for Work First New Jersey Sup- 
port Services, an amount not to exceed $20,000,000 may be appropriated from 
the Workforce Development Partnership Fund established pursuant to section 
9 of P.L.1992, c.43 (C.34:15D-9) to the Division of Family Development for 
Work First New Jersey Support Services in the event federal funding is re- 
duced pursuant to work participation requirements as specified in section 7102 
of the federal Deficit Reduction Act of 2005 (Pub.L.109-171), subject to the 
approval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the contrary, no funds 


hereinabove appropriated for before-school, after-school and summer “wrap 
around” child care shall be expended except in accordance with the following 
condition: families with incomes above 250% of the federal poverty level who 


‘reside in districts who received pre-school expansion aid in fiscal 2007 shall 


not be eligible for free "wrap around" child care. 


STATE AID 
15-7550 Income Maintenance Management..............:::cccssssscceeesseees $835,770,000 
(From General Fund ........0ssssssccccesecccceceece $338,515,000) 
(From Federal Fund. ..cccccscsccccsseeseees eecievies 497,255,000) 
Total Appropriation, State, Federal and All Other Funds ......... $835,770,000 
(From General Fund .ssscsccccorcsccssssssssssesccees $338,515,000) 
(From Federal Funds..........0ssssesscsescesesescees 497,255,000) 
Less: 
Pe eral FUN AS ivvcisssscccactasinseteseecracdetasskectcseus $497,255,000 
POtal DeOUUCHONS iesccicisetecnisieiossaiivniaeailen deeieenneiys $497,255,000 
Total State Aid Appropriation, Division of Family 
IDC VCIO PIC a cisc tenes oeen eee aesa sac ue eV cdereeaecueatene ones $338,5 15,000 
State Aid: : 


15 County Administration Funding ......... ($303,557,000) 
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15 Work First New Jersey — 

Client Bere fits. ...........:ccccescccscccssssecsseenss (117,763,000) 
15 Earned Income Tax Credit Program......... (18,393,000) 
15 General Assistance Emergency 


Assistance Program...........cccccccceeeesesseeseres (81,607,000) 
15 Payments for Cost of : 

General ASSiStance ............cccsseeeseeeeeeeeseeee (89,737,000) 
15 Work First New Jersey — 

Emergency ASSIistance...........c:cccseeeeeeees (76,510,000) 
15 Payments for Supplemental 

Security Income..................0006 ssuwanwacanmates (80,482,000) 
15 State Supplemental Security Income 

Administrative Fee to SSA...................:--(20,566,000) 
15 General Assistance County 

Adimimistration...............ccccceccsceceeseeeeeeseees (29,678,000) 


15 Food Stamp Administration -- State......... (17,225,000) 
15 Fair Labor Standards Act -- Minimum 


Wage Requirements (TANF) ..............0000088 (252,000) 
Less: 
Federal PUGS vecscstissvessueccssvitusacscsutatevines 497,255,000 


The net State share of reimbursements and the net balances remaining after full 
payment of sums due the federal government of all funds recovered under 
P.L.1997, ¢.38 (C.44:10-55 et seq.), P.L.1950, c.166 (C.30:4B-1 et seq.), dur- 
ing the fiscal year ending June 30, 2008 are appropriated. 

Receipts from State administered municipalities during the preceding fiscal year 
are appropriated. 

The sum hereinabove appropriated is available for payment of obligations appli- 
cable to prior fiscal years. 

Any change by the Department of Human Services in the standards upon which or 
from which grants of categorical public assistance are determined, shall first 
be approved by the Director of the Division of Budget and Accounting. 

In order to permit flexibility and ensure the timely payment of benefits to welfare 
recipients, amounts may be transferred between the various items of appro- 
priation within the Income Maintenance Management program classification, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. Notice thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. 

Notwithstanding the provisions of any law or regulation to the contrary, the Direc- 
tor of the Division of Budget and Accounting is authorized to withhold State 
Aid payments to municipalities to satisfy any obligations due and owing from 
audits of that municipality’s General Assistance program. 

The unexpended balances at the end of the preceding fiscal year in accounts where 
expenditures are required to comply with Maintenance of Effort requirements 
as specified in the federal “Personal Responsibility and Work Opportunity 
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Reconciliation Act of 1996,” Pub.L.104-193, and in the Payments for Cost of 
General Assistance and General Assistance-Emergency Assistance Program 
accounts are appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Receipts from counties for persons receiving Old Age Assistance, Disability As- 
sistance, and Assistance for the Blind under the Supplemental Security Income 
(SSI) program are appropriated for the purpose of providing State Aid to the 
counties, subject to the approval of the Director of the Division of Budget and 
Accounting. 

There is appropriated an amount equal to the difference between actual revenue 
loss reflected in the Earned Income Tax Credit program and the amount an- 
ticipated as the revenue loss from the Earned Income Tax Credit to meet fed- 
eral Maintenance of Effort requirements to allow the Department of Human 
Services to comply with the Maintenance of Effort requirements as specified 
in the federal “Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996,” Pub.L.104-193, and as legislatively required by the Work First 
New Jersey program established pursuant to section 4 of P.L.1997, c.38 
(C.44:10-58), subject to the approval of the Director of the Division of Budget 
and Accounting. 

In addition to the amounts hereinabove appropriated, to the extent that federal 
child support incentive earnings are available, such additional sums are appro- 
priated from federal child support incentive earnings to pay on behalf of indi- 
viduals on whom is imposed a $25 annual child support user fee, subject to the 
approval of the Director of the Division of Budget and Accounting. 


7555 Division of Addiction Services 


DIRECT STATE SERVICES 

O9= (595 AGGICTION: SERVICES ici i 5. seceshacdaccace saris tenenkeboauisbenentuamiuvactadcuensastee $936,000 

Total Direct State Services Appropriation, Division of 

ACGICtiOl: SERVICES |S sseiiere, ce dateatet ocartcrinneeca aaa eens $936,000 

Direct State Services: 
Personal Services: 

Salaries and Wages ........:csssssscssscesecesscesaseasees ($885,000) 
Services Other Than Personal .............c:cccccccccssssessssees (51,000) 


The Division of Addiction Services is authorized to bill a patient, a patient’s in- 
surance carrier, a patient’s estate, the person chargeable for a patient’s support 
or the county of residence for institutional, residential and outpatient support 
of patients treated for alcoholism or drug abuse, or both. Receipts derived 
from billings or fees and unexpended balances at the end of the preceding fis- 
cal year from these billings or fees are appropriated to the Department of Hu- 
man Services for the support of the alcohol and drug abuse programs, subject 
to the approval of the Director of the Division of Budget and Accounting. 
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There are appropriated from the Alcohol Education, Rehabilitation and Enforce- 
ment Fund such sums as may be necessary to carry out the provisions of 
P.L.1983, c.531 (C.26:2B-32 et al.). 

There is transferred from the “Drug Enforcement and Demand Reduction Fund” 
$350,000 to carry out the provisions of P.L.1995, c.318 (C.26:2B-36 et seq.) to 
establish an “Alcohol and Drug Abuse Program for the Deaf, Hard of Hearing 
and Disabled” in the Department of Human Services, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The amount available in the Drug Court Substance Abuse Treatment Programs 
account is available to pay liabilities applicable to prior fiscal years, subject to 
the approval of the Director of the Division of Budget and Accounting. 


GRANTS-IN-AID 


09-7555: ACGICHOM: SELVICES 2055 iuvcreeidhetiecnatinee ended ties $43,089,000 
Total Grants-in-Aid Appropriation, Division of | 
ACUGICTION SOLviCes science iin 2e2ecc cease ideas cee Siar asthe teeees $43,089,000 


Grants-in-Aid: | 
09 Substance Abuse Treatment for DYFS/ 
WorkFirst Mother .........ccccescssesessseeeeseees ($1,505,000) 
09 Community Based Substance Abuse 
Treatment and Prevention — 


DlALS SH ALC ie tenlai ies tasidc tamara (39,921,000) 
09 Compulsive Gambling...............ccsccceeesereeees (770,000) 
09 Mutual Agreement Parolee Rehabilitation 

Project for Substance Abusers ..................4.. (893,000) 


The unexpended balance at the end of the preceding fiscal year of appropriations 
made to the Department of Human Services by section 20 of P.L.1989, c.51 
for State-licensed or approved drug abuse prevention and treatment programs 
is appropriated for the same purpose, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, there is 
transferred $1,000,000 to the Department of Human Services from the “Drug 
Enforcement and Demand Reduction Fund” for drug abuse services. 

Notwithstanding the provisions of any law. or regulation to the contrary, in addi- 
tion to the amount hereinabove appropriated for Community Based Substance 
Abuse Treatment and Prevention - State Share, an amount not to exceed 
$2,200,000 is appropriated from the unexpended balances of fees paid into the 
“Alcohol Education, Rehabilitation and Enforcement Fund” to support the In- 
toxicated Driving Program Unit. 

In addition to the amount hereinabove appropriated for Community Based Sub- 
stance Abuse Treatment and Prevention - State Share, there is appropriated 
$1,100,000 from the “Drug Enforcement and Demand Reduction Fund” for the 
same purpose. 
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Notwithstanding the provisions of any law or regulation to the contrary, there 1s 
transferred $500,000 to the Department of Human Services from the “Drug 
Enforcement and Demand Reduction Fund” for the Sub-Acute Residential De- 
toxification Program. 

An amount, not to exceed $600,000, collected by the Casino Control Commission 
is payable to the General Fund pursuant to section 145 of P.L.1977, c.110 
(C.5:12-145). 

In addition to the amount hereinabove appropriated for Compulsive Gambling, an 
amount not to exceed $200,000 is appropriated from the annual assessment 
against permit holders to the Department of Human Services for prevention, 
education and treatment programs for compulsive gambling pursuant to the 
provisions of section 34 of P.L.2001, c.199 (C.5:5-159), subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

There is appropriated $420,000 from the Alcohol Education, Rehabilitation and 
Enforcement Fund to fund the Local Alcoholism Authorities-Expansion ac- 
count. 

Notwithstanding the provisions of any law or regulation to the contrary, monies in 
the Alcohol Treatment Programs Fund established pursuant to section 2 of 
P.L.2001, c.48 (C.26:2B-9.2), not to exceed $12,531,000, and the amounts 
hereinabove appropriated for Community Based Substance Abuse Treatment 
and Prevention - State Share, not to exceed $2,200,000, are hereby appropri- 
ated, as determined by the Director of the Division of Addiction Services 
(DAS), subject to the approval of the Director of the Division of Budget and 
Accounting, for grants to providers of addiction services for capital construc- 
tion projects selected and approved by the Director of DAS provided that (1) 
such grants are made only after the Division of Property Management and 
Construction (DPMC) has reviewed and approved the proposed capital pro- 
jects for validity of estimated costs and scope of the project; (2) the capital 
projects selected by the Director of DAS shall be based upon the need to retain 
existing capacity, complete the construction of previously funded projects 
which are currently under contract and necessary for the delivery of addiction 
services or to relocate existing facilities to new sites; (3) the capital projects 
may consist of new construction and/or renovation to maintain and increase 
capacity at existing sites or at new sites; (4) the grant agreement entered into 
between the Director of DAS and the Grantee, or the governmental entity, as 
the case may be, described below, shall follow all applicable grant procedures 
which shall include, in addition to all other provisions, requirements for over- 
sight by DPMC; (5) receipt of grant monies pursuant to this appropriation shall 
not obligate or require DAS to provide any additional funding to the provider 
of addiction services to operate their existing facilities or the facility being 
funded through the construction grant; and (6) instead of the grant being made 
to the eligible provider for the approved capital project, the grant may be made 
to a governmental entity to undertake the approved capital project on behalf of 
the provider of addiction services. Prior to the end of calendar year 2008 and 
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again prior to the end of the fiscal year, the Commissioner of the Department 
of Human Services shall notify the Joint Budget Oversight Committee of each 
grant awarded, the amount of each grant, and the recipients of the grants. 

Notwithstanding the provisions of P.L.1983, c.531 (C.26:2B-32 et al.) or any law 
or regulation to the contrary, the unexpended balance at the end of the preced- 
ing fiscal year in the Alcohol Education, Rehabilitation and Enforcement Fund 
is appropriated and shall be distributed to counties for the treatment of alcohol 
and drug abusers and for education purposes. 

Notwithstanding any other law or regulation to the contrary, monies in the Alco- 
hol Treatment Programs Fund established pursuant to section 2 of P.L.2001, 
c.48 (C.26:2B-9.2), and the amounts hereinabove appropriated for Community 
Based Substance Abuse Treatment and Prevention -State Share, are hereby 
appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting, for the purpose of engaging the Division of Property Man- 
agement and Construction (DPMC) to retain architects and consultants as 
deemed necessary by DPMC to review the proposed plans for capital construc- 
tion projects for facilities providing addiction treatment services submitted by 
providers of addiction treatment services to DAS to enable DPMC to deter- 
mine the best facility layout at the lowest possible cost, to monitor the capital 
projects during design and construction, to provide assistance to the grantee 
with respect to the undertaking of the capital projects and to advise the Direc- 
tor of the Division of Addiction Services as may be required. 

There is appropriated $1,000,000 from the “Drug Enforcement and Demand Re- 
duction Fund” to the Department of Human Services for a grant to Partnership 
for a Drug-Free New Jersey. 

The unexpended balances at the end of the preceding fiscal year in the Capital Im- 
provements for Substance Abuse Treatment and Recovery Centers account are 
appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. 

The amounts hereinabove appropriated for Community Based Substance Abuse 
Treatment and Prevention and Mutual Agreement Parolee Rehabilitation Pro- 
ject for Substance Abusers (MAP) accounts are available to pay liabilities ap- 
plicable to prior fiscal years, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


50 Economic Planning, Development, and Security 
55 Social Services Programs 
7580 Division of the Deaf and Hard of Hearing 


DIRECT STATE SERVICES 
2371960, mervices Tor the Dear cis icsscds Waswcoveaenaiecscovadeasieet tend esoumeecsaws $816,000 
Total Direct State Services Appropriation, Division of 
the Deaf and Hard of Hearing ......eeceeeeeereeeeeeesrerens $816,000 


Direct State Services: 
Personal Services: 
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Salaries and Wages .........c:ccccccsssscessseereseseeseees ($406,000) 
DWateral sand Stpplies iessactuscacecentesesegsssiaci eeeealensicams (25,000) 
Services Other Than Personal...............ccceccsseseecceeeseeees (39,000) 
Maintenance and Fixed Charges.............cccccccsceseseesseeeees (1,000) 
Special Purpose: 

23 Services to Deaf Clients.............eeceeeeereees (290,000) 

23 Communication Access Services............::s0e (55,000) 


70 Government Direction, Management, and Control 
76 Management and Administration 
7500 Division of Management and Budget 


DIRECT STATE SERVICES 
96-7500 Institutional Security Services ...........ccccccceeseecssscceeeeseeeeeeseees $7,792,000 
99-7500 Administration and Support Services ...........cseesceseseeeeeseeeeees 16,069,000 
Total Direct State Services Appropriation, Division of 
Management and Budget........cccccccesccsscscsscessersessvsessessessenes $23,861,000. 
Direct State Services: 
Personal Services: 
Salaries and Wages.........c:cc:cecssseetseseeeesreess ($14,055,000) 
Materials and Supplies ............. ec ecceseeceeeseeeeeeeeseeeeeees (210,000) 
Services Other Than Personal ...............:sssscceeceseeees (5,457,000) 
Maintenance and Fixed Charges...........::ccccccssssereeeeees (872,000) 
Special Purpose: 
99 Clinical Services Scholarships.............. Meaestaes (150,000) 
99 Health Care Billing System ............. cece (95,000) 
99 Affirmative Action and Equal 
Employment Opportunity «0.0... eee (255,000) 


99 Transfer to State Police for 
Fingerprinting/Background Checks 
of Job Applicants ..0..... ce ceeeseceeeeessteeeeees (2,360,000) 
99 Institutional Staff Background Checks......... (407,000) 

Notwithstanding the provisions of any law or regulation to the contrary, the De- 
partment of Human Services is authorized to identify opportunities for in- 
creased recoveries to the General Fund and to the Department. Such funds 
collected are appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting, in accordance with a plan prepared by the De- 
partment, and approved by the Director of the Division of Budget and Ac- 
counting. 

Revenues representing receipts to the General Fund from charges to residents’ 
trust accounts for maintenance costs are appropriated for use as personal needs 
allowances for patients/residents who have no other source of funds for these 
purposes; except that the total amount herein for these allowances shall not ex- 
ceed $1,375,000 and any increase in the maximum monthly allowance shall be 
approved by the Director of the Division of Budget and Accounting. 
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GRANTS-IN-AID 


99-7500 Administration and Support Services ...........c:cccccsccssssessseees $8,862,000 
Total Grants-in-Aid Appropriation, Division of 
Management and Budget.............cccccssssesssssecesssssseeccseeeseeeenaes $8,862,000 
Grants-in-Aid: 
99 United Way 2-1-1 System .......ccccee eee cerns ($250,000) 
99 Unit Dose Contracting Services ................. (4,256,000) 
99 Consulting Pharmacy Services...............00 (4,356,000) 
Department of Human Services, 
Total State Appropriation. ............ccccssseceseeeeseeeneesteeeeees $4,216,794,000 


Of the amount hereinabove appropriated for the Department of Human Services, 
such sums as the Director of the Division of Budget and Accounting shall de- 
termine from the schedule included in the Governor’s Budget Message and 
Recommendations first shall be charged to the State Lottery Fund. 

Balances on hand at the end of the preceding fiscal year of funds held for the 
benefit of patients in the several institutions, and such funds as may be re- 
ceived, are appropriated for the use of the patients. 

Funds received from the sale of articles made in occupational therapy departments 
of the several institutions are appropriated for the purchase of additional mate- 
rial and other expenses incidental to such sale or manufacture. 

Any change in program eligibility criteria and increases in the types of services or 
rates paid for services to or on behalf of clients for all programs under the pur- 
view of the Department of Human Services, not mandated by federal law, shall 
first be approved by the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
from payments collected from clients receiving services from the Department 
of Human Services and collected from their chargeable relatives, are appropri- 
ated to offset administrative and contract expenses related to the charging, col- 
lecting, and accounting of payments from clients receiving services from the 
Department and from their chargeable relatives pursuant to R.S.30:1-12, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Payment to vendors for their efforts in maximizing federal revenues is appropri- 
ated and shall be paid from the federal revenues received, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. The unex- 
pended balance at the end of the preceding fiscal year in this account is appro- 
priated. 

Unexpended State balances may be transferred among Department of Human Ser- 
vices accounts in order to comply with the State Maintenance of Effort re- 
quirements as specified in the federal ‘Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996,” Pub.L.104-193, and as legislatively re- 
quired by the Work First New Jersey program established pursuant to section 4 
of P.L.1997, c.38 (C.44:10-58), subject to the approval of the Director of the 
Division of Budget and Accounting. Notice of such transfers that would result 
in appropriations or expenditures exceeding the State’s Maintenance of Effort 
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requirement obligation shall be subject to the approval of the Joint Budget 
Oversight Committee. In addition, unobligated balances remaining from funds 
allocated to the Department of Labor and Workforce Development for Work 
First New Jersey as of June 1 of each year are to be reverted to the Work First 
New Jersey-Client Benefits account in order to comply with the federal “Per- 
sonal Responsibility and Work Opportunity Reconciliation Act of 1996” and 
as legislatively required by the Work First New Jersey program. 

Notwithstanding the provisions of R.S.30:4-78, or any law or regulation to the 
contrary, with respect to the amount hereinabove appropriated for Support of 
Patients in County Psychiatric Hospitals, from July 1, 2009 to December 31, 
2009, the State shall pay to each county an amount equal to 37.5% of the total 
per capita costs for the reasonable cost of maintenance and clothing of county 
patients in State psychiatric facilities. Commencing January |, 2010, the State 
shall pay to each county an amount equal to 35% of the total per capita costs 
for the reasonable cost of maintenance and clothing of county patients in State 
psychiatric facilities. 

To ensure the proper reallocation of funds in connection with the creation of the 
new Department of Children and Families, of the amounts hereinabove appro- 
priated, the Department of Human Services may transfer appropriations to the 
Department of Children and Families, subject to the approval of the Director 
of the Division of Budget and Accounting. 

The unexpended balances at the end of the preceding fiscal year due to opportuni- 
ties for increased recoveries in the Department of Human Services are appro- 
priated, subject to the approval of the Director of the Division of Budget and 
Accounting. These recoveries may be transferred to the Division of Develop- 
mental Disabilities for operating costs in the developmental centers and to the 
Group Homes account, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for the Department of Human Services no 
such grant monies shall be paid to the grantee for the costs of any efforts by 
the grantee or on behalf of the grantee for lobbying activities. 

The Department of Human Services shall assure that grant-in-aid recipients dem- 
onstrate cultural competency to serve clients within their respective communi- 
ties and offer training opportunities in cultural competence to staff of commu- 
nity-based organizations the recipients may serve. 


Summary of Department of Human Services Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 
Direct State Services.........cccccccesccsenccceeeeeeeenes $468,758,000 
SPAMS ASAI ooh siseesnercsesucratess rata 3,294,443 ,000 
SEAIGNIG, sax idcpeddavseivaeslanaraceecavasecesescesnees 453,593,000 
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Appropriations by Fund: 
CGN Tal PUN ceievs di oesesdsawueveeanyunvaieesders $4,086,337,000 
Casino Revenue Fund..................... Mereside 130,457,000 


62 DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
50 Economic Planning, Development, and Security 
S51 Economic Planning and Development 


DIRECT STATE SERVICES 
99-4565 Administration and Support Services ... .........ccccsesccceessseseeesereee $777,000 
Total Direct State Services Appropriation, Economic 
Planning and Development .0.0........ ce cceeseeeeeedeseeeeneeteneeeeeesaneens $777,000 
Direct State Services: 
Personal Services: 
Salaries and Wages..........ccccsccsscesssssesseesseesseess ($507,000) 
Materials and Supplies.................ceccsseceeesssceeeesesereeeesens (11,000) 
Services Other Than Personal................c08 ene (172,000) 
Maintenance and Fixed Charges ..........:::cccccesssstsereeeeess (25,000) 
Special Purpose: 
99 Affirmative Action and Equal 
Employment Opportunity ..........ccssceeeeeneeeeeees (62,000) 


Of the amount hereinabove appropriated for the Administration and Support Ser- 
vices program classification, $538,000 is appropriated from the Unemploy- 
ment Compensation Auxiliary Fund. 

In addition to the amount hereinabove appropriated for the Administration and 
Support Services program, an amount not to exceed $550,000 is appropriated 
from the Unemployment Compensation Auxiliary Fund, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated for the Administration and Support Ser- 
vices program, $31,000 is payable out of the State Disability Benefits Fund 
and, in addition to the amount hereinabove appropriated for the Administration 
and Support Services program, there are appropriated out of the State Disabil- 
ity Benefits Fund such additional sums as may be required to administer the 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount necessary to provide administrative costs incurred by the Department 
of Labor and Workforce Development to meet the statutory requirements of 
the “New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 
et seq.) is appropriated from the Enterprise Zone Assistance Fund, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “New Jersey Urban Enterprise Zones Act,” 
P.L.1983, c.303 (C.52:27H-60 et seq.), there is appropriated to the Department 
of Labor and Workforce Development from the Enterprise Zone Assistance 
Fund, subject to the approval of the Director of the Division of Budget and 
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Accounting, such sums as are necessary to pay for employer rebate awards as 
approved by the Commissioner of the Department of Community Affairs. 


53 Economic Assistance and Security 


DIRECT STATE SERVICES 

03-4520 State Disability Insurance Plan................:cceesesseceeeeesneeeeeees $23,253,000 
04-4520 Private Disability Insurance Plan..........0.....ccccccscsseeseeeesseseeeeees 4,641,000 
05-4525 Workers’ Compensation .............c.ccceeesesssneecceeteeeeeeeeseseseneaaes 12,829,000 
06-4530 Special Compensation ........... ec cecssseecseseceseseeeteesaneeseesarenenseeees 1,798,000 

Total Direct State Services Appropriation, Economic 

ASSIStANCE AN: SECUTILY tj sssasnncicicasssacaccdinesvsssgecertamsacdeotntaeenes $42,521,000 

Direct State Services: 
Personal Services: 

Salaries and WaQE66............c:sccsssceeesteceeneeesens ($27,664,000) 
Materials and Supplies ...............ccccccessssecceseesneeeeeeeees (257,000) 
Services Other Than Personal ..............cccccccesssseeeeees (5,340,000) 
Maintenance and Fixed Charges.............::cc:ecceseees (3,007,000) 
Special Purpose: 

03 State Disability Insurance Plan .................... (300,000) 

03 Reimbursement to Unemployment 

Insurance for Joint Tax Functions............ (5,500,000) 

04 Private Disability Insurance Plan ................... (50,000) 

05 Workers’ Compensation ..............::ccesseeee (363,000) 

06 Special Compensation .. ..........ccecsssseeesessseeees (40,000) 


The amounts hereinabove appropriated for the State Disability Insurance Plan and 
Private Disability Insurance Plan are payable out of the State Disability Bene- 
fits Fund. 

In addition to the amounts hereinabove appropriated for the State Disability Insur- 
ance Plan and Private Disability Insurance Plan, there are appropriated out of 
the State Disability Benefits Fund such additional sums as may be required to 
pay disability benefits, subject to the approval of the Director of the Division 
of Budget and Accounting. 

In addition to the amount hereinabove appropriated for administrative costs associated with 
the State Disability Insurance Plan, there is appropriated from the State Disability 
Benefits Fund an amount not to exceed $10,000,000, such amount to include 
$1,000,000 for a reengineering study of the business process, subject to the approval of 
the Director of the Division of Budget and Accounting. 

In addition to the amounts hereinabove appropriated for the State Disability Insur- 
ance Plan and the Private Disability Insurance Plan, there are appropriated out 
of the State Disability Benefits Fund such additional sums as may be required 
to administer the Private Disability Insurance Plan. 

In addition to the amounts hereinabove appropriated for the State Disability Insur- 
ance Plan, there are appropriated out of the Family Temporary Disability 
Leave Account within the State Disability Benefits Fund such sums as may be 
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required to pay benefits during periods of family temporary disability leave 
and the associated administrative costs subject to the approval of the Director 
of the Division of Budget and Accounting. 

In addition to the amounts hereinabove appropriated for the Workers’ Compensa- 
tion program, there are appropriated receipts in excess of the amount antici- 
pated, subject to the approval of the Director of the Division of Budget and 
Accounting. | 

The amount hereinabove appropriated for the Special Compensation program 
shall be payable out of the Second Injury Fund and, notwithstanding the 
$12,500 limitation set forth in R.S.34:15-95, in addition to the amounts here- 
inabove appropriated for the Special Compensation program, there are appro- 
priated out of the Second Injury Fund such additional sums as may be required 
for costs of administration and beneficiary payments. 

In addition to the amounts hereinabove appropriated for the Special Compensation 
program, there are appropriated receipts in excess of the amount anticipated, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

There is appropriated out of the balance in the Second Injury Fund an amount not 
to exceed $1,000,000 to be deposited to the credit of the Uninsured Employer's 
Fund for the payment of benefits as determined in accordance with section 11 
of P.L.1966, c.126 (C.34:15-120.2). Any amount so transferred shall be in- 
cluded in the next Uninsured Employer's Fund surcharge imposed in accor- 
dance with section 10 of P.L.1966, c.126 (C.34:15-120.1) and any amount so 
transferred shall be returned to the Second Injury Fund without interest and 
shall be included in net assets of the Second Injury Fund pursuant to paragraph 
(4) of subsection c. of R.S.34:15-94. 

The funds appropriated for Second Injury Fund benefits are available for the pay- 
ment of obligations applicable to prior fiscal years. | 

Amounts to administer the Uninsured Employer's Fund are appropriated from the 
Uninsured Employer's Fund, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

An amount not to exceed $150,000 for the cost of notifying unemployment com- 
pensation recipients of the availability of New Jersey Earned Income Tax 
Credit information, pursuant to P.L.2005, c.210 (C.43:21-4.2), is appropriated 
from the Unemployment Compensation Auxiliary Fund, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

From the funds made available to the State under section 903(d)(4). of the Social 
Security Act (42 U.S.C. s.1103 et seq.), as amended, the sum of $5,000,000, or 
so much thereof as may be necessary, is appropriated for the improvement of 
services to unemployment insurance claimants through the improvement and 
modernization of the benefit payment system and other technology improve- 
ments and to employment service clients through the continued development 
and maintenance of one-stop offices throughout the State and other invest- 


ia 
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ments in technology, processes, and services that will enhance job opportuni- 
ties for clients. 


In addition to the amounts hereinabove appropriated, there is appropriated out of 


the Unemployment Compensation Auxiliary Fund, an amount not to exceed 
$2,500,000 to support collection activities in the program, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of R.S.34:15-49 to the contrary, including the ref- 


erence therein to salaries of judges of the Division of Workers’ Compensation 
determined as a percentage of the annual salary of judges of Superior Court, 
there shall be no increase paid from appropriations made herein for an annual 


salary increase for judges of the Division of Workers’ Compensation. 


54 Manpower and Employment Services 


DIRECT STATE SERVICES 
07-4535 Vocational Rehabilitation Services..............ccscescseseesesceseeeseee $2,446,000 
09-4545 Employment Services ...........ccccccseccecssneeseeeeesseecenesseeersssnaeseneas 9,614,000 
10-4545 Employment and Training Services..........cccccccsssscccsserseeereeneseeeees 23,000 
12-4550 “Workplace Standards ¢sdesicstiescnescaanseactavieus eases destin ceavarsveleh 4,821,000 
16-4555 Public Sector Labor Relations .........ccccecccsseceesssesesescesesenees 3,481,000 
17-4560 Private Sector Labor Relations ................ceccceesssseetereceeeeeeeenenes 484.000 
Total Direct State Services Appropriation, as sales 
and Employment Services .............cssccsssscedeeeesnecssseeeesnnesenses $20,869,000 
Direct State Services: 
Personal Services: 
Salaries and WAGES ...........ccccccccsesssseceesseeees ($15,501,000) 
Materials and Supplies ................::ccccccssseeereeseeeeees (38,000) 
Services Other Than Personal.................ccccccceecesseeeees (240,000) 
Maintenance and Fixed Charges .........ccccccesscsseseeeeeeeee (28,000) 
Special Purpose: 
09 Workforce Development 
Partnership Program. ...........ccccsccccssssseeerees (1,909,000) 
09 Workforce Development Partnership -- 
COUNSEIOTS soueesivishivceschiviasavacgritedstavacaeaneotece: (81,000) 
09 Workforce Literacy and Basic 
SKINS Pro Oran ci.cciiavinwnucssiaeneancs (2,000,000) 
10 Council on Gender Parity ................ccseeeeeeee (23,000) 
12 Worker and Community Right- 
tO-KNOW ACb asses pinenielleneicins (38,000) 
12 Public Employees Occupational Safety........ (378,000) 
12 Public Works Contractor Registration.......... (450,000) 
12 Mine Safety Program Expansion................. (144,000) 
12 Safety COMMISSION ..............ccccesessecececeseeeseseseees (3,000) 


Additions, Improvements and Equipment ................... (36,000) 
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Notwithstanding the provisions of the “New Jersey Employer-Employee Relations 
Act,” P.L.1941, c.100 (C.34:13A-1 et seq.), the cost of fact-finding shall be 
borne equally by the public employer and the exclusive employee representa- 
tive. 

The amount hereinabove appropriated for the Vocational Rehabilitation Services 
program classification is available for the payment of obligations applicable to 
prior fiscal years. 

The amount hereinabove appropriated for the Vocational Rehabilitation Services 
program classification is appropriated from the Unemployment Compensation 
Auxiliary Fund. 

The amounts hereinabove appropriated for the Workforce Development Partner- 
ship Program and Workforce Development Partnership - Counselors shall be 
appropriated from receipts received pursuant to P.L.1992, c.44 (C.34:15D-12 
et seq.), together with such additional sums as may be required to administer 
the Workforce Development Partnership Program, subject to the approval of 
the Director of the Division of Budget.and Accounting. 

The amounts hereinabove appropriated for the Workforce Literacy and Basic 
Skills Program shall be appropriated from receipts received pursuant to 
P.L.2001, c.152 (C.34:15D-21 et seq.), together with such additional sums as 
may be required to administer the Workforce Literacy Program, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “Supplemental Workforce Fund for Basic 
Skills,” P.L.2001, c.152 (C.34:15D-21 et seq.), or any Jaw or regulation to the 
contrary, the unexpended balance at the end of the preceding fiscal year in the 
Supplemental Workforce Fund for Basic Skills is appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of P.L.1992, c.44 (C.34:15D-12 et seq.), or any 
other law to the contrary, the unexpended balance at the end of the preceding 
fiscal year in the Workforce Development Partnership Fund is appropriated, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of P.L.1992, c.44 (C.34:15D-12 et seq.), or any 
other law to the contrary, there shall be appropriated to the Department of La- 
bor and Workforce Development an amount not to exceed 5.5% of the total 
revenues collected pursuant to section 2 of P.L.1992, c.44 (C.34:15D-13) for 
the purpose of supporting initiatives recommended by the Commissioner in 
support of the Governor’s Economic Growth Strategy, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated for the Workplace Standards Pro- 
gram are appropriated, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Receipts in excess of the amount anticipated for the Public Works Contractor Reg- 
istration Program and the unexpended balance at the end of the preceding fis- 
cal year are appropriated for the Public Works Contractor Registration Pro- 
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gram, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of the “Worker and Community Right To Know 
Act,” P.L.1983, c.315 (C.34:5A-1 et seq.), the amount hereinabove appropri- 
ated for the Worker and Community Right To Know Act account is payable 
out of the Worker and Community Right To Know Fund. If receipts to that 
fund are less than anticipated, the appropriation shall be reduced proportion- 

- ately. In addition to the amounts hereinabove appropriated, there are appro- 

. priated out of the Worker and Community Right To Know Fund such addi- 
tional sums, not to exceed $8,400, to administer the Right To Know Program, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

In addition to the amounts hereinabove appropriated for the Employment and 

Training Services program classification, an amount not to exceed $50,000 is 
appropriated from the Unemployment Compensation Auxiliary Fund for costs 
incurred by the Disadvantaged Youth Employment Opportunities Council, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

There are appropriated out of the Wage and Hour Trust Fund and the Prevailing 
Wage Act Trust Fund such sums as may be necessary for payments. , 

The amount hereinabove appropriated for the Private Sector Labor Relations pro- 
gram classification is appropriated from the Unemployment Compensation 
Auxiliary Fund. 

From the appropriation provided hereinabove in support of office leases, and not- 
withstanding the provisions of P.L.1992, c.130 (C.52:18A-191.1 et seq.), the 
State Treasurer, in consultation with the Commissioner of Labor and Work- 
force Development, is hereby authorized to enter into cost-sharing agreements 
with any authorized non-State partner that offers programs and activities sup- 
ported primarily by federal funds from the United States Departments of Labor 
and Education in the State’s one-stop centers for the purpose of co-locating 
such partner in an office with the Department of Labor and Workforce. Devel- 
opment providing rent costs shall be equitably shared in accordance with a 
cost allocation plan approved by the Commissioner of Labor and Workforce 
Development. | 

Notwithstanding the provisions of any law or regulation to the contrary, in addi- 
tion to the amount hereinabove appropriated for the Council on Gender Parity, 
an amount not to exceed $72,000 is appropriated from the Unemployment 
Compensation Auxiliary Fund, subject to the approval of the Director of the 
Division of Budget and Accounting. 


GRANTS-IN-AID 
07-4535 Vocational Rehabilitation Services ...........ccssececesssesseesseeeeees $31,376,000 
(From General Fund .....cccssrrrcssssessssscccesceees $29,180,000) 
(From Casino Revenue Pundsccccssrrrrsorsorrssrsece 2,196,000) 
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10-4545 Employment and Training Services .. .........ceccsesesereeeeeeeneees 33,802,000 
Total Grants-in-Aid Appropriation, Manpower and | 
Employment Services :c2ic:cictssiceecerivine dadeieietlenes, $65,178,000 
(From General Fund ......c.ccccsssssrcsccsovesssveees $62,982,000) 
(From Casino Reventie Fund .......cccccccccsessesees 2,196,000) 
Grants-in-Aid: 
07 Services to Clients (State Share) .............. ($4,286,000) 
07 Sheltered Workshop Transportation .......... (1,764,000) 
07 Sheltered Workshop Transportation 
(ORE) = siceteste id eeceiiccha aatoeteieney: (2,196,000) 
07 Supported Employment Services................ (4,550,000) 
07 Sheltered Workshop Support ................... (17,906,000) 
07 Services for Deaf Individuals 00.0.0... (170,000) 
07 Independent Living Centers ..............cceeeseeee (500,000) 
O07 Training (State Share)............ccc:cccccesssssececeeeeees (4,000) 
10 New Jersey Youth Corps.............ccccseeeeceees (2,740,000) 
10 Work First New Jersey , 
W Or ACHVITIES cb sccsscasedSivveatesstonsscdsssece (31,062,000) 


The amount hereinabove appropriated for the Vocational Rehabilitation Services 
program classification is available for the payment of obligations applicable to 
prior fiscal years. 

Of the amount hereinabove appropriated for the Vocational Rehabilitation Ser- 
vices program classification, an amount not to exceed $24,114,000 is appro- 
priated from the Unemployment Compensation Auxiliary Fund. 

Notwithstanding the provisions of any law or regulation to the contrary, in addi- 
tion to the amounts hereinabove appropriated for the Work First New Jer- 
sey-Work Activities and Work First New Jersey-Training Related Expenses 
accounts, an amount not to exceed $25,500,000 is appropriated from the New 
Jersey Workforce Development Partnership Fund, section 9 of P.L.1992, c.43 
(C.34:15D-9), subject to the approval of the Director of the Division of pi a 
and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for Work First New Jersey-Work Activities 
and Work First New Jersey-Training Related Expenses, $8,190,000 is appro- 
priated from the New Jersey Workforce Development Partnership Fund, sec- 
tion 9 of P.L.1992, c.43 (C.34:15D-9), subject to the approval of the Director 
of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated for Work First New Jersey-Work Ac- 
tivities, an amount not to exceed 3% shall be made available for administrative 
costs incurred by the Department of Labor and Workforce Development. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount hereinabove appropriated for New Jersey Youth Corps, $1,850,000 is 
appropriated from the New Jersey Workforce Development Partnership Fund, 
section 9 of P.L.1992, c.43 (C.34:15D-9) and an amount not to exceed 10% 
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from all funds available to the program shall be made available for administra- 
tive costs incurred by the Department of Labor and Workforce Development. 

Notwithstanding the provisions of any law or regulation to the contrary, in addi- 
tion to the amounts hereinabove appropriated for New Jersey Youth Corps, 
there is appropriated an amount not to exceed $2,200,000 from the “Supple- 
mental Workforce Fund for Basic Skills,” P.L.2001 c.152 (C.34:15D-21 et 
seq.), subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Of the amount hereinabove appropriated for the New Jersey Youth Corps pro- 
gram, $475,000 is appropriated from the Unemployment Compensation Auxil- 
iary Fund. 

Notwithstanding the provisions of any law or regulation to the contrary, up to 15% 
of the amount available from the Workforce Development Partnership Fund 
for the Supplemental Workforce Development Benefits Program shall be ap- 
propriated as necessary to fund additional administrative costs relating to the 
processing and payment of benefits, subject to the approval of the Director of 
the Division of Budget and Accounting. | 

Notwithstanding the provisions of any law or regulation to the contrary, the De- 
partment of Labor and Workforce Development shall consider consistent with 
applicable federal law a formal association of community based organizations 
to be a "local consortium" for the purposes of receiving funding for the deliv- 
ery of English as a Second Language or Civics education/training. 


STATE AID 


Of the amount hereinabove appropriated in the Adult Literacy account, such sums as 
are necessary may be transferred to the applicant State department. 


70 Government Direction, Management, and Control 
74 General Government Services 


DIRECT STATE SERVICES 

22-4575 General Administration and State 

and Local Government Operations ...............:::ccssccssccssccsereeeseeeees $15,523,000 
24-4580 Commission Services ........:::ccccccssssssesesssseceecscseceeecssnenecsrssseeeees 2,161,000 

Total Direct State Services Appropriation, General 

Government SCrvices............sscccsscsscsccessccecsvesseeresscccceceesseces $17,684,000 

Direct State Services: 
Personal Services: 

Civil Service COMMISSION .........c.cceseeseeeeseeeeeeees ($56,000) 

Salaries and Wages..........cccsscsccsssesseessnenersceess (15,056,000) 
Materials and Supplics..............ccscsessssssccctetceseeeeeerneens (247,000) 
Services Other Than Personal..............s:sccccssssereveens (1,621,000) 
Maintenance and Fixed Charges ...............ccseccsssesessreees (88,000) 


Special Purpose: 


CHAPTER 68, LAWS OF 2009 829 


22 Microfilm Service Charges.............::cssesseeeseee (29,000) 
22 Affirmative Action/EEO.............cccccccssssccceeees (93,000) 
22 Test Validation/Police Testing . «0.0.0.0... (434,000) 
22 Americans with Disabilities Act ..........0......6. (60,000) 


Receipts derived from fees charged to applicants for open competitive or promo- 


tional examinations, and the unexpended fee balance at the end of the preced- 
ing fiscal year, not to exceed $1,200,000 collected from firefighter and law en- 
forcement examination receipts, are appropriated, subject to the approves of 


the Director of the Division of Budget and Accounting. 


Department of Labor and Workforce Development, 
Total State Appropriation..............ccccccsssscessssecsseneseseneresesees $147,029,000 


Summary of Department of Labor and Workforce Development 
Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services.........c.cccccsessesesesceeseeeeeeees $81,851,000 
Gramts-in-AId..........cccccccsccccccssssesseeeseececcssesvevees 65,178,000 
Appropriations by Fund: | 
General Fuind.. .............cccccccccsescssssscoeeecceseceees $144,833,000 
Casino Revenule Furnd............cccccceceseseesevecceeeeeeens 2,196,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
I2 Law Enforcement 


| DIRECT STATE SERVICES 

06-1200 State Police Operations .........ccccccecccssessssecesscesssseeeeceeeeees $25 1,422,000 
09-1020 Crimimal IWStiCe a; jscsiesccasal access aucevaatossewinessea lay oikiaeaeee 31,048,000 
11-1050 State Medical Examiner .. ...........c ccc ccccseessscecsssesccccseeceseeeeeeauenes 525,000 
30-1460 Gaming Enforcement ...........cccccccecessrccceesecreeeeeeeesereseeeereeenes 43,999,000 

(From Casino Control Fund... Seishanenes $43,999,000) 
99-1200 Administration and Support Services ..........ccseeeeeeeseeeeeeeenee 38,318,000 

Total Direct State Services Appropriation, 

Taw Enlorcement sic ner tewie anes: .$365,312,000 
(From General Fund....ssscccsssesrersrersccceses $321,313,000) 
(From Casino Control Fund crssssscscssssessssecceees 43,999,000) 

Direct State Services: 
Personal Services: 

Salaries and WaQe..........c::cccccsssseeceesssneeeees ($207,910,000) 

Salaries and Wages (CCE )...........::cccsseeeeeseeees (30,417,000) 

Cash in Lieu of Maintenance ...............ccccccce (21,717,000) 

Cash in Lieu of Maintenance (CCF).................... (883,000) 


Employee Benefits (CCE) .........c..ccesscceeesteeeees (6,416,000) 
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(From General Fund .....cssssssssesccssccessessseres $229,627,000) 
(From Casing Control Fund vsccccsrsresessecesevvees 37,716,000) 
Materials and Supplies .............ccceessseteceeeeeseeeeseees (5,713,000) 
Materials and Supplies (CCF)...........cccccccsssessseeecesens (883,000) 
Services Other Than Personal ...............ccccccesssseseeees (3,442,000) 
Services Other Than Personal (CCF).................000 (1,400,000) 
Maintenance and Fixed Charges............ccccssseeseseeees (5,126,000) 
Maintenance and Fixed Charges (CCF).............0006 (2,400,000) 
Special Purpose: | 
06 Nuclear Emergency Response Program..... (1,591,000) 
06 Drunk Driver Fund Program..................:00006 (350,000) 
06 Camden Initiative ............ccccecccesssseceeeessenes (1,500,000) 
06 Enhanced DNA Testing .............::ceccccceesserees (450,000) 
06 State Police DNA Laboratory 
EnancCement: s.iscrocvetseeeucintatcertemnccess (1,150,000) 
06 Urban Search and Rescue ..............:ceeee (1,000,000) 
06 Computer Aided Dispatch Maintenance....... (600,000) 
06 Rural Section Policing ........... ee eeeeees (53,398,000) 
09 Division of Criminal Justice — 
nn EL 2) Re oe ee 1,000,000) 
09 Expenses of State Grand Jury ........0........00 (356,000) 
09 Medicaid Fraud Investigation — 
State NIAC hss ss scrutssibeanddoiactondeacseadssnacpsa teen (500,000) 
30 Gaming Enforcement (CCF)...............0.00. (1,169,000) 
99 Consent Decree Vehicles............eeeeeeeeees (4,637,000) 
99 Hamilton TechPlex Maintenance............... (2,926,000) 
99 Central Monitoring Station................ccceee (654,000) 
99 Affirmative Action and Equal 
Employment Opportunity ........00..ccceeeeees (193,000) 
99 N.C.LC. 2000 Project «0.0... ceeeeeeeeeeeeees (2,000,000) 
99 State Police Information Technology 
Maintenance va siciseidictedtsivaccaeecancd Jestiaates (2,000,000) 
99 State Police Enhanced Systems 
ANd PIOCEQULES ie-545is hedcchctesaasnyerntnnees (1,900,000) 
Additions, Improvements and Equipment .............. (1,200,000) 


Additions, Improvements and Equipment (CCF) ...... (431,000) 


Notwithstanding the provisions of any law or regulation to the contrary, funds i in 
excess of $250,000 obtained through seizure, forfeiture, or abandonment pur- 
suant to any federal or State statutory or common law and proceeds of the sale 
of any such confiscated property or goods, except for such funds as are dedi- 
cated pursuant to N.J.S.2C:64-6, are appropriated for law enforcement pur- 


poses designated by the Attorney General. 


Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from the recovery of costs associated with the implementation of the 
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“Criminal Justice Act of 1970,” P.L.1970, c.74 (C.52:17B-97 et seq.), are ap- 
propriated for the purpose of offsetting the costs of the Division of Criminal 
Justice, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Victim Wit- 
ness Advocacy Fund account, together with receipts derived pursuant to sec- 
tion 2 of P.L.1979, c.396 (C.2C:43-3.1) is appropriated. 

The unexpended balance at the end of the preceding fiscal year in the revolving 
fund established under the “New Jersey Antitrust Act,” P.L.1970, c.73 
(C.56:9-1 et seq.) is appropriated for the administration of the act and any ex- 
penditures therefrom shall be subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Such additional amounts as may be required to carry out the provisions of the 
“New Jersey Antitrust Act,” P.L.1970, c.73 (C.56:9-1 et seq.) are appropriated 
from the General Fund, provided however, that any expenditures therefrom 
shall be subject to the approval of the Director of the Division of Budget and 
Accounting. | 

Receipts derived pursuant to the requirements to act as Joint Negotiation Repre- 
sentatives under P.L.2001, c.371 (C.52:17B-196 et seq.) are appropriated to 
the Division of Criminal Justice to offset operating costs of the program, sub- 
ject to the approval of the. Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated from license fees and/or audits con- 
ducted to insure compliance with the “Private Detective Act of 1939,” 
P.L.1939, c.369 (C.45:19-8 et seq.), are appropriated to defray the cost of this 
activity. 

All registration fees, tuition fees, training fees, and all other fees received for re- 
imbursement for attendance at courses conducted by Division of State Police 
and Division of Criminal Justice personnel are appropriated, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

All fees and receipts collected, pursuant to paragraph (7) of subsection | of 
N.J.S.2C:39-6, “The Retired Officer Handgun Permit Program,” and the unex- 
pended balance at the end of the preceding fiscal year, are appropriated to off- 
set the costs of administering the application process, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Nuclear Emergency Response Pro- 
gram account is payable from receipts received pursuant to the assessment of 
electrical utility companies under P.L.1981, c.302 (C.26:2D-37 et seq.). The 
unexpended balance at the end of the preceding fiscal year in the Nuclear 
Emergency Response Program account is appropriated. 

The unexpended balance at the end of the preceding fiscal year in the Drunk 
Driver Fund program account, together with any receipts. in excess of the 
amount anticipated, is appropriated, subject to the approval of the Director of 
the Division of Budget and Accounting. 
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The amount hereinabove appropriated for the Drunk Driver Fund program is pay- 
able out of the Drunk Driver Enforcement Fund established pursuant to section 
1 of P.L.1984, c.4 (C.39:4-50.8) designated for this purpose and any amount 
remaining therein. If receipts to the fund are less than anticipated, the appro- 
priation shall be reduced proportionately. 

Notwithstanding the provisions of section 3 of P.L.1985, c.69 (C.53:1-20.7), the 
unexpended balance at the end of the preceding fiscal year, in the Noncriminal 
Record Checks account, together with any receipts in excess of the amount an- 
ticipated are appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

In addition to the amount hereinabove appropriated for State Police Operations, 
such amounts as may be required for the purpose of offsetting costs of the pro- 
vision of State Police services are appropriated from indirect cost recoveries 
received from the New Jersey Highway Authorities and other agencies, subject 
to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts | 
derived pursuant to the New Jersey Medical Service Helicopter Act, under 
subsection a. of section 1 of P.L.1992, c.87 (C.39:3-8.2) are appropriated to 
the Division of State Police and the Department of Health and Senior Services 
to defray the operating costs of the Medical Service Helicopter Response Pro- 
gram as authorized under P.L.1986, c.106 (C.26:2K-35 et seq.) and the general 
Aviation Program. The unexpended balance at the end of the preceding fiscal 
year, 1S appropriated to the special capital maintenance reserve account for 
capital replacement and major maintenance of medevac and general aviation 
helicopter equipment and any expenditures therefrom shall be subject to the 
approval of the Director of the Division of Budget and Accounting. Receipts 
derived pursuant to the New Jersey Medical Service Helicopter Response Act 
under section c. of section 1 of P.L.1992, c.87 (C.39:3-8.2) are appropriated to 
the Division of State Police to fund the costs of new State Police recruit train- 
ing classes. The unexpended balance at the end of the preceding fiscal year is 
appropriated for this purpose subject to the Director of the Division of Budget 
and Accounting. 

Receipts and available balances derived from the surcharge on motor vehicle reg- 
istrations pursuant to subsection a. of section 1 of P.L.1992, c.87 (C.39:3-8.2), 
not to exceed $9,500,000 for State Police salaries, are appropriated for those 
purposes and shall be deposited into a dedicated account, the expenditure of 
which shall be subject to the approval of the Director of the Division of 
Budget and Accounting. 

Receipts and available balances derived pursuant to the New Jersey Emergency 
Medical Service Helicopter Response Act under subsection a. of section 1 of 
P.L.1992, ¢.87 (C.39:3-8.2), not to exceed $5,500,000 for State Police vehi- 
cles, are appropriated for those purposes and shall be deposited into a dedi- 
cated account, the expenditure of which shall be subject to the approval of the 
Director of the Division of Budget and Accounting. 
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Receipts in the “Commercial Vehicle Enforcement Fund” established pursuant to 
section 17 of P.L.1995, c.157 (C.39:8-75) are appropriated to offset all reason- 
able and necessary expenses of the Division of State Police and Motor Vehicle 
Commission in the performance of commercial truck safety and emission in- 
spections, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts and available balances derived from the agency surcharge on vehicle 
rentals pursuant to section 54 of P.L.2002, c.34 (C.App.A:9-78), not to exceed 
$11,155,000 for State Police salaries related to Statewide security services, are 
appropriated for those purposes and shall be deposited into a dedicated ac- 
count, the expenditure of which shall be subject to the approval of the Director 
of the Division of Budget and Accounting. 

All fees and receipts collected, pursuant to the “Security Officer Registration 
Act,” P.L.2004, c.134 (C.45:19A-1 et seq.) and the unexpended balance at the 
end of the preceding fiscal year, are appropriated to offset the costs of admin- 
istering this process, subject to the approval of the Director of the Division of 
Budget and Accounting. 

In addition to the amounts hereinabove appropriated to the Divisions of State Po- 
lice and Criminal Justice and the Office of the State Medical Examiner, there 
are' appropriated to the respective State departments and agencies such sums as 
may be received or receivable from any instrumentality, municipality, or pub- 
lic authority for direct and indirect costs of all services furnished thereto, ex- 
cept as to such costs for which funds have been included in appropriations 
otherwise made to the respective State departments and agencies as the Direc- 

‘tor of the Division of Budget and Accounting shall determine; provided how- 
ever, that payments from such instrumentalities, municipalities, or authorities 
for employer contributions to the State Police and Public Employeesl] Retire- 
ment Systems shall not be appropriated and shall be paid into the General 
Fund. 

There is appropriated, an amount up to $25,000, from the General Fund, to pay for 
each award or each tip for information that prevents, frustrates, or favorably. 
resolves acts of international or domestic terrorism against New Jersey persons 
or property, as well as tips related to the identification of illegal guns, drugs 
and gangs. Rewards may also be paid for information leading to the arrest or 
conviction of terrorists and/or gang members attempting, committing, conspir- 
ing to commit or aiding and abetting in the commission of such acts or to the 
identification or location of an individual who holds a key leadership position 
in a terrorist and/or gang organization, subject to the approval of the Attorney 
General and the Director of the Division of Budget and Accounting. | 

Of the amounts hereinabove appropriated to the Division of State Police, there 
shall be credited against such amounts such monies as are received by the Di- 
vision of State Police pursuant to a Memorandum of Understanding between 
the Division of State Police and the New Jersey Schools Development Author- 
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ity for services rendered by the Division of State Police in connection with the 
school construction program. 

In addition to the amount hereinabove appropriated for the Drunk Driver Fund 
Program, there is appropriated $612,000 from the Motor Vehicle Commission 
for the Drunk Driver Fund Program. 

Notwithstanding the provisions of any other law or regulation to the contrary, 
none of the monies appropriated to the Division of State Police shall be used to 
provide police protection to the inhabitants of rural sections pursuant to 
R.S.53:2-1 in a municipality in which such services were not provided in the 
previous fiscal year. 

Of the amounts hereinabove appropriated in the Rural Section Policing account, 
amounts may be transferred to salary and other operating accounts within the 
Division of State Police, subject to the approval of the Director of the Division 
of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Gaia Enforcement, 
there are appropriated from the Casino Control Fund such additional sums as 
may be required for gaming enforcement, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. : 


GRANTS-IN-AID 


06-1200 State Police Operations. ...........cccccceccscsecesssseeceeeeeessssscerseceeenceans $265,000 
09-1020 -Criminah JUSti CG: c53 sca ssinisenseveeuse axon ecweveravasnin nee canna esata 765,000 
Total Grants-in-Aid Appropriation, Law Enforcement ................ $1,030,000 


Grants-in-Aid: 
06 Nuclear Emergency Response Program...... ($265,000) 
09 Operation CeaseFire ................cccccssssseseseneses (765,000) 

The unexpended balances at the end of the preceding fiscal year in the Operation 
CeaseFire account are appropriated subject to the approval of the Director of 
the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Addressing 
Violence Against Women account is appropriated for the same purpose, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 


STATE AID. 

09-1020 Criminal JUSOCE sictessesvecsnt dpsetvceicatesaneiaiiosial Oeissasiatenineieias $900,000 

Total State Aid Appropriation, Law Enforcement.................csc0008 $900,000 
State Aid: 

09 Safe and Secure Neighborhoods 

PRO STAM ieidedieiens Monedsiinveiato awe eas ($900,000) 
I3 Special Law Enforcement Activities 
: DIRECT STATE SERVICES 

03-1160 Office of Highway Traffic Safety........... cic einutecccmivate died ueseneen $600,000 


17-1420 Election Law Enforcement .0000...0...ccccccccsesessssssesesesssnsssssssseseeeee 4,355,000 
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20-1450 Review and Enforcement of Ethical Standards ...............0...+. 1,034,000 
Total Direct State Services Appropriation, Special Law 
Enforcement Activities .....:..ccceseecacsscesedecesstessocesuessecdeeacerneetens $5,989,000 
Direct State Services: 
Personal Services: 
Salaries and WaQe6S...........:cccccccccsssesssteeceeseeees ($4,806,000) 
Materials and Supplies..............:ccccscssssrscsececeeessssnseeeeees (88,000) 
Services Other Than Persomal..............cccssccssssecceeeeeees (468,000) 
Maintenance and Fixed Charges..............:::sssseccceeseeeeee( 12,000) 
Special Purpose: | 
03 Federal Highway Safety Program -- 
LAL VIAtCING esiccacdodentcccadatiudecsanadanvendumnaiadvensacs (600,000) 
17 Per Diem Payment to Members of 
Election Law Enforcement Commission........ (15,000) 


Notwithstanding the provisions of section 14 of P.L.1992, c.188 (C.33:1-4.1), in 
addition to the amounts hereinabove, all fees and penalties collected by the Di- 
rector of Alcoholic Beverage Control in excess of $3,960,000 are appropriated 
for the purpose of offsetting operational costs of the Alcoholic Beverage Con- 
trol Investigative Bureau and the Division of Alcoholic Beverage Control, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Registration fees, tuition fees, training fees, and other fees received for reim- 
bursement for attendance at courses administered or conducted by the Division 
of Alcoholic Beverage Control are appropriated for program costs. 

From the receipts derived from uncashed pari-mutuel winning tickets and the 
regulation, supervision, licensing, and enforcement of all New Jersey Racing 
Commission activities and functions, such sums as may be required are appro- 
priated for the purpose of offsetting the costs of the administration and opera- 
tion of the New Jersey Racing Commission, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

Receipts derived from breakage monies and uncashed pari-mutuel winning tickets 
resulting from off-track and account wagering and any reimbursement assess- 
ment against permit holders or successors in interest to permit holders shall be 
distributed to the New Jersey Racing Commission in accordance with the pro- 
visions of the “Off Track and Account Wagering Act,” P.L.2001, c.199 
(C.5:5-127 et seq.), subject to the approval of the Director of the Division of 
Budget and Accounting. 

All fees, fines, and penalties collected pursuant to P.L.1973, c.83 (C.19:44A-1 et 
seq.) and section 11 of P.L.1991, ¢.244 (C.52:13C-23.1) are appropriated for 
the purpose of offsetting additional operational costs of the Election Law En- 
forcement Commission, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the epntraty: amounts 
received pursuant to P.L.1971, c.183 (C.52:13C-18 et seq.) are appropriated 
for the purpose of offsetting additional operational costs of the Election Law 
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Enforcement Commission, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

There are appropriated from the Gubernatorial Elections Fund such sums as may 
be required for payments to persons qualifying for additional public funds pur- 
suant to section 5 of P.L.1974, ¢.26 (C.19:44A-30); provided however, that 
should the amount available in the Gubernatorial Elections Fund be insuffi- 
cient to support such an appropriation, there are appropriated from the General 
Fund to the Gubernatorial Elections Fund such sums as may be required. 

Of the amount hereinabove appropriated for the Elections Law Enforcement Gu- 
bernatorial Elections Fund, an amount not to exceed $1,080,000 may be used 
for administrative purposes, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Of the receipts derived from the regulation, supervision, and licensing of all State 
Athletic Control Board activities and functions, an amount is appropriated for 
the purpose of offsetting the costs of the administration and operation of the 
State Athletic Control Board, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


GRANTS-IN-AID 


17-1420 Election Law Enforcement .......0....cccccccsssscccssesceesssceseesseeeenees $7,880,000 
(From Gubernatorial Elections Fund ......00. $7,880,000) 
Total Grants-in-Aid Appropriation, Special Law 
Enforcement: ACtvities «is cisvccssitustvalnsseuaneptaveaisadaedaenscenes $7,880,000 
(From Gubernatorial Elections Fund .......... $7,880,000) 
Grants-In-Aid: 
Special Purpose: 
17 Election Law Enforcement (GEF)........ ... ($7,880,000) 
I8 Juvenile Services 
DIRECT STATE SERVICES 
34-1500 Juvenile Community Programs .........c..cccsessecereeessesseeeseees $28,016,000 
35-1505 Institutional Control and Supervision ............ccccccccceseeseseeees 39,301,000 
36-1505 Institutional Care and Treatment .0...............cccccccccceeesesseeeeenees 15,491,000 
~ 40-1500 Juvenile Parole and Transitional Services ............0...s0ccceseeeeees 7,093,000 
99-1500 Administration and Support Services ..........eeeeeseeeeeseeeeeeees 15,936,000 
Total Direct State Services Appropriation, 
TUVENILS SELVICES giniietsts cet sciivi cas Serepoaticteacuuhdeicaieasiwieeeencedsss $105,837,000 
Direct State Services: 
Personal Services: 
Salaries and Wages .........cccccccsssssseseseseserees ($86,010,000) 
Food In Lieu of Cash ou... ecssscsecccceeesessssneees (203,000) 
Materials and Supplies...........:..cccscccessereceesseeeeennees (7,334,000) 
Services Other Than Personal................:c:cccssesseeees (7,264,000) 


Maintenance and Fixed Charges..........sccccccccccsccesees (1,793,000) 
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Special Purpose: 
34 Gang Management ..................eeeeeee allcaranineais (150,000) 
34 Juvenile Justice Initiatives 0... eee (745,000) 
34 Social Services Block Grant -- 
B fate IV AGC wedscasvnastetecieise sacs tat odceatenseseanessasteen: (42,000) 
34 Female Substance Abuse Program ................ (305,000) 
36 Secure Care Mental Health Program.............(503,000) 
99 Johnstone Facility Maintenance ................... (687,000) 
99 Juvenile Justice -- State Matching Funds ......(472,000) 
99 Custody and Civilian Staff Training.............. (185,000) 
Additions, Improvements and Equipment .................. (144,000) 


Receipts derived from the Eyeglass Program at the New Jersey Training School 
for Boys and any unexpended balance at the end of the preceding fiscal year 
are appropriated for the operation of the program. 


GRANTS-IN-AID a 


34-1500 Juvenile Community Programs ............::ccceesecceeseeeeeeeeseeeees $21,120,000 
40-1500 Juvenile Parole and Transitional Services ...........cc:ccccesseeeeeeeee 1,300,000 
Total Grants-in-Aid Appropriation, Juvenile Services...............- $22,420,000 


Grants-in-Aid: 
34 Juvenile Detention Alternative 


VINA VS oicrsidsssceceitevelicesseeaeecue east ($1,900,000) 

34 Alternatives to Juvenile Incarceration 
PLOCTAIMIS 22.25 usctateisestutsneie tenwormiete (3,475,000) 
34 Crisis Intervention Program ..............cccceee (4,292,000) 
34. State/Community Partnership Grants ......... (8,470,000) 
34 State Incentive Program ................ccseeseeeeees (2,670,000) 
34 Purchase of Services for Juvenile : 
OTCIGCTS  eccisivertal aus aioli elahs aie eseeeeiess (313,000) 
40 Re-Entry Case Management Services ........... (400,000) 
40 Day Reporting Program............cccsscccccsssesreees (900,000) 


The amounts hereinabove appropriated for Re-Entry Case Management Sewices 
shall be expended consistent with the recommendations in the final report of 
the Governor's Task Force on Mental Health. 

Of the amounts hereinabove appropriated for the Juvenile Detention Alternatives 
Initiative, such sums as may be required may be transferred to various Direct 
State Service operating accounts, subject to the approval of the Director of the 

Division of Budget and Accounting. The portion to be used for Grants-in-Aid 
shall be allocated based on the State Juvenile Detention Alternatives Initiative 
Steering Committee recommendations subject to Juvenile Justice Commission 
endorsement. 

The Juvenile Justice Commission shall assure that grant-in-aid recipients demon- 
strate cultural competency to serve clients within their respective communities 


838 


CHAPTER 68, LAWS OF 2009 


and offer training opportunities in cultural competence to staff of commu- 
nity-based organizations the recipients may serve. 


19 Central Planning, Direction and Management 


DIRECT STATE SERVICES 
13-1005 Homeland Security and Preparedness . ..............:::ccsccceeeereeeeees $491,000 
88-1000 Central Library Services.....c.ccccccccssesessssescscsssessereecersesesseens 575,000 
99-1000 Administration and Support Services .........cccceeesneceeseeeeeeeens 12,074,000 
Total Direct State Services Appropriation, Central 
Planning, Direction and Management .............cccccecsseseeens $13,140,000 
Direct State Services: | 
Personal Services: | 
Salaries and WageS............ccccssecsccscesseeeeeeeees ($9,058,000) 
Materials and Supplies .0..........cccceeccseessseeecesseneeeeeees (317,000) 
Services Other Than Personal...............cccccccccessseeeeeees (110,000) 
Maintenance and Fixed Charges ...........::sccccsssseeeeeeeees (88,000) 
Special Purpose: | 
13 Office of Homeland Security and 
Preparedness 3 ii53ce. ccsvctoie hetet elt stetesioecs (491,000) 
99 Emergency Operations Center -- 
Oper atin tisGe eect nities mniecelasenueaace! (2,857,000) 
99 Affirmative Action and Equal 
Employment Opportunity ..............c.::ccceesees (198,000) 
Additions, Improvements and Equipment ................... (21,000) 


Notwithstanding the provisions of any law or regulation to the contrary, funds ob- 


tained through seizure, forfeiture, or abandonment pursuant to any federal or 
State statutory or common law and the proceeds of the sale of any such confis- 
cated property or goods, except for such funds as are dedicated pursuant to 
N.J.S.2C:64-6, are appropriated for law enforcement purposes designated by 
the Attorney General; provided however, that receipts in excess of $2,255,000 
may only be used for non-recurring expenditures. 


The Attorney General shall provide the Director of the Division of Budget and 


Accounting, the Senate Budget and Appropriations Committee and the As- 
sembly Appropriations Committee, or the successor committees thereto, with 
written reports on August 1, 2009 and February 1, 2010, of the use and dispo- 
sition by State law enforcement agencies, including the offices of the county 
prosecutors, of any interest in property or money seized, or proceeds resulting 
from seized or forfeited property, and any interest or income earned thereon, 
arising from any State law enforcement agency involvement in a surveillance, 


_ investigation, arrest or prosecution involving offenses under N.J.S.2C:35-1 et 


seq. and N.J.S.2C:36-1 et seq. leading to such seizure or forfeiture. The re- 
ports shall specify for the preceding period of the fiscal year the type, ap- 
proximate value, and disposition of the property seized and the amount of any 
proceeds received or expended, whether obtained directly or as contributive 
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share, including but not limited to the use thereof for asset maintenance, forfei- 
ture prosecution costs, costs of extinguishing any perfected security interest in 
seized property and the contributive share of property and proceeds of other 
participating local law enforcement agencies. The reports shall provide an 
itemized accounting of all proceeds expended and shall specify with particu- 
larity. the nature and purpose of each such expenditure. 

Penalties, fines, and other fees collected pursuant to N.J.S.2C:35-20 and deposited 
in the State Forensic Laboratory Fund, together with the unexpended balance 
at the end of the preceding fiscal year, are appropriated to defray additional 
laboratory related administration and operational expenses of the “Compre- 
hensive Drug Reform Act of 1987,” N.J.S.2C:35-1 et al., subject to the ap- 
proval of the Director of the Division of Budget and Accounting. _ 

The unexpended balance at the end of the preceding fiscal year in the Office of 
Homeland Security and Preparedness is appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. _ : 

Receipts derived from the agency surcharge on vehicle rentals pursuant to section 
54 of P.L.2002, c.34 (C.App.A:9-78), not to exceed $8,400,000, are appropri- 
ated for the Office of Homeland Security and Preparedness and shall be depos- 
ited into a dedicated account, the expenditure of which shall be subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
from the Nicholson Foundation to support the State Match requirement of the 
Second Chance Act of 2007, Pub. L. 110-199, Prisoner Reentry Initiative 
Competitive Federal Grant Program, are appropriated to the Office of the At- 
torney General to operate the program, subject to the approval of the Director 
of the Division of Budget and Accounting. 


STATE AID : 
13-1005 Homeland Security and Preparedness ...........:c:cceeeeseseseeeeeees $5,750,000 
Total State Aid Appropriation, Central Planning, : 
Direction and Management ............:::ccccccsssssneeeestenseteceeeeeesees $5,750,000 
State Aid: | 
13 Capital for Homeland Security Critical 
Wn Pra StU CUire i iccten eaten iss alco ede ee aint eeeedecneaans ($5, 750 ,000) 


Of the amounts hereinabove appropriated for Capital for Homeland Security Criti- 
cal Infrastructure, amounts may be transferred to other departments and State 
agencies for any State and local homeland security purposes, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. - 

The unexpended balance at the end of the preceding fiscal year in the Capital for 
Homeland Security Critical Infrastructure account is appropriated, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law, regulation or Executive Order to the 
contrary, any purchase by the State or by a State agency or local government 
unit of equipment, goods or services related to homeland security and domes- 
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tic preparedness, that is paid for or reimbursed by State funds appropriated in 


‘this fiscal year, to the Department of Law and Public Safety, for Homeland 


Security and Preparedness under program classification, may be made through 
the receipt of public bids or as an alternative to public bidding and subject to 
the provisions of this paragraph, through direct purchase without advertising 
for bids or rejecting bids already received but not awarded. Purchases made 
without public bidding shall be from vendors that shall either.(1) be holders of 
a current State contract for the equipment, goods or services sought, or (2) be 
participating in a federal procurement program established by a federal de- 
partment or agency, or (3) have been approved by the State Treasurer in con- 
sultation with the Director of the Office of Homeland Security and Prepared- 
ness. The equipment, goods or services purchased by a local government unit 
receiving such State funds by subgrant shall be referred to in the grant agree- 


~ ment issued by the Office of Homeland Security and Preparedness and shall be 


authorized by resolution of the governing body of the local government unit 
entering into the grant agreement. Such resolution may, without subsequent 
action of the local governing body, simultaneously accept the grant from the 
State administrative agency, authorize the insertion of the revenue and offset- 
ting appropriation in the budget of the local government unit, and authorize the 
contracting agent of the local government unit to procure the equipment, goods 
or services. A copy of such resolution shall be filed with the chief financial 
officer of the local government unit and the Division of Local Government 
Services in the Department of Community Affairs. 


70 Government Direction, Management, and Control 
74 General Government Services 


DIRECT STATE SERVICES 
12-1010 Legal Services .........cceeeeees rte ae eee gutettas Oats $81,592,000 
Subtotal Direct State Services Appropriation, 
General Government Service ..........cccccceseseesesesevsssenssesveeees $81,592,000 
Less: . 
ECOU SOVVICES visccistecressecsscssaceeie ee waiaiees $65,637,000 
Total Income Deduction .......ccccsscccnccesccccccccccvocssccavcssscssenae $65,637,000 
Total Direct State Services Appropriation, General 
GOVERAIMENE SERVICES. capiecs vccorsatsetnensvotmnaioeddsastnvecselt Aateties $15,955,000 


Direct State Services: 
Personal Services: 


Salaries and WaQeS............cccccscssssseeceseeeees ($13,603,000) 
Materials and Supplies ...........ccccecssecesssecceeeseeeeereeeeees (89,000) 
Services Other Than Personal.........ccccsssscesesseeeeeee (559,000) 
Maintenance and Fixed Charges ..............cccecessssesreees (262,000) 
Special Purpose: 

12: TeG PAL DEEVICES io. icsssdocsicesnetevereadnarerrerd (65,637,000) 


12 Child Welfare Unit ............ cee eeecceeeesteeesees (1,442,000) 
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Less: 

INCOME DeduchiONns ..rrccsesesorsrersaneverecererarenseceees 65,637,000 

In addition to the $65,637,000 attributable to Reimbursements from Other Sources 
and the corresponding additional amount associated with employee fringe 
benefit costs, there are appropriated such sums as may be received or receiv- 
able from any State agency, instrumentality or public authority for direct or 
indirect costs of legal services furnished thereto and attributable to a change in 
or the addition of a client agency agreement, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

~ The Director of the Division of Budget and Accounting is empowered to credit or 
transfer to the General Fund from any other department, branch, or non-State 
fund source, out of funds appropriated thereto, such funds as may be required 
to cover the costs of legal services attributable to that other department, 
branch, or non-State fund source as the Director of the Division of Budget and 
Accounting shall determine. Receipts in any non-State fund are appropriated 
for the purpose of such transfer. 

Notwithstanding the provisions of any law or regulation to the contrary, revenues 
derived from penalties, cost recoveries, restitution or other recoveries to the 
State are appropriated to offset unbudgeted, extraordinary costs of legal, inves- 
tigative, administrative, expert Witnesses and other services incurred by the 
Division of Law related to litigation and acting on behalf of the State and State 
agencies. Such sums shall first be charged to any revenues derived from re- 
coveries collected by the State but may also be provided from the General 
Fund, subject to the approval of the Director of the Division of Budget and 


Accounting. 
80 Special Government Services 
82 Protection of Citizens’ Rights 
DIRECT STATE SERVICES 
14-1310 Comsumer Affairs .........ccccccccccccsssccccccccsseccsesceenseccesscnerenonsnones $7,467,000 
15-1320 Operation of State Professional Boards ...............:ccceesesseseeees 17,633,000 
(From General Fund .ssccccccsssscscessesscecceeeees $17,541,000) 
(From Casino Reventie FUungdd.....ccccssecccvsveveveresees 92,000) 
16-1350 Protection of Civil Rights ...............cccesccccceesssscscceessssererececesesees 5,153,000 
19-1440 Victims of Crime Compensation Off1Ce ..............cccccccessesseneeees 4,133,000 
Total Direct State Services Appropriation, Protection 
Of CilIZems: RIGMtS: 43252, Glen. dechs dav, totals runnin vena $34,386,000 
(From General Fund wcsccccssssssssvsvensccccccccenes $34,294,000) 
(From Casino Reventte FUnd,..ssssccsssccseseseesconsanees 92,000) 
Direct State Services: 
Personal Services: 
Salaries and Wages ...........cccsscccesssesessssseesenees ($6,942,000) 
Salaries and Wages (CRE) .........ssssssssecessssserseeeeeees (66,000) 


Employee Benefits (CRE) .............ccssseseeeeeeesestsneees (20,000) 
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(From General Fund ....ccsssccsssscssssvevsvcscssscsseses $6,942,000) 
(From Casino Reventse Fund,....sssscccceresccssvecevsees 86,000) 
Materials and Supplies..............cc.ccccccsssssssseeceeseseeeaeees (194,000) 
Services Other Than Personal..............ccccceceeeeees (15,859,000) 
Services Other Than Personal (CREF).................ccsseseseees (6,000) 
Maintenance and Fixed Charges.............::cccsssseeees (1,941,000) 
Special Purpose: 
14 Consumer Affairs Legalized 
GraGS OF C MAN CC res vcostesccotecucsued osmdeovens (1,390,000) 
14 Securities Enforcement Fund.................000 (893,000) 
14 Consumer Affairs Weights and 
Measures Program ............ccsssesseseseessesseeees (2,612,000) 
14 Consumer Affairs Charitable 
Registrations Program ...........::ccccceesssesereees (556,000) 
15 Personal Care Attendants — . 
Background Checks..............cc:sccccceeesssnnnneeees (500,000) 
19 Claims -- Victims of Crime ..................006 (3,372,000) 
19 Victims of Crime Outreach Program Meio tee (35,000) 


In addition to the amount hereinabove appropriated for Consumer Affairs, receipts 
in excess of the amount anticipated, attributable to changes in fee structure or 
fee increases, are appropriated, subject to the approval of the Director of the | 
Division of Budget and Accounting. 

All fees, penalties, and costs collected pursuant to P.L.1988, c.123 (C.56:12-29 et 
seq.) are appropriated for the purpose of offsetting costs associated with the 
handling and resolution of consumer automotive complaints. 

Fees and cost recoveries collected pursuant to P.L.1989, c.331 (C.34:8- 43 et al.) 
are appropriated in an amount not to exceed additional expenses associated | 
with mandated duties of the Division of Consumer Affairs, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. . 

Receipts derived from penalties and the unexpended balance at the end of the pre- _ 
ceding fiscal year-in the Consumer Fraud Education Fund program account 
pursuant to P.L.1999, c.129 (C.56:8-14.2 et seq.) are appropriated for the pur- 
pose of offsetting the cost of operating the program, subject to the ae of . 
the Director of the Division of Budget and Accounting. : 

Receipts in excess of the amount anticipated derived. pursuant to P. L. 1954, c. 7 | 
(C.5:8-1 et seq.) from the operations of the Division of Consumer Affairs Le- 


galized Games of Chance program and the unexpended balances at the end of - 
the preceding fiscal year, are appropriated for the purpose of offsetting the op- 


erational costs of the program, subject to the approval of the Director Ob the _ 
Division of Budget and Accounting. : | 
_ The amount hereinabove appropriated for. the Securities Ealoreeuseut Fund ac-. 


count is payable from receipts from fees and penalties deposited in the Securi- | 


ties Enforcement Fund pursuant to section. 15 of P.L. 1985, c.405 — 
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(C.49:3-66.1). If receipts are less than anticipated, the i ae shall be 
reduced proportionately. 

Notwithstanding the provisions of any other law or eeiia are to. the eontaty, re- 
ceipts in excess of the amount anticipated and the unexpended:balances at the 
end of the preceding fiscal year are appropriated to the Controlled Dangerous 
Substance Registration program for the purpose of offsetting the costs of the 
administration and operation of the program, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. If receipts-are less. than an- 
ticipated, the appropriation shall be reduced proportionately... : 

Notwithstanding the provisions of section 15 of P.L.1985, c.405- c 49: 3 GG: 1) to 
the contrary, receipts in excess of the amount anticipated.and the unexpended 
balances at the end of the preceding fiscal year, are appropriated to the Securi- 
ties Enforcement Fund program account to offset the cost of operating this 
program and for use by the Department of Law and Public: Safety, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from the assessment.and recovery of costs, fines, and penalties as 
well as other receipts received pursuant to the Consumer Fraud Act, P.L.1960, 
c.39 (C.56:8-1 et seq.), are appropriated for additional operational: costs of the 
Division of Consumer Affairs, subject to the approval of the: Director of the 
Division of Budget and Accounting. 2 eg 

Receipts in excess of the amount anticipated derived aiiants to R. s. 51: 1-1 et 
seq. from the operations of the Division of Consumer Affairs, Office of 

Weights and Measures program and the unexpended balances at the end.of the 
preceding fiscal year, are appropriated for the purposes of offsetting. the opera- 
tional costs of the program, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. : : 

Receipts in excess of the amount anticipated. derived sia to. P. ie 1994, C. 0.16 
(C.45:17A-18 et seq.) from the operations of the Division of Consumer A ffairs 

- Charitable Registration and Investigation program and the unexpended bal- 
ances at the end of the preceding fiscal year, are appropriated: forthe purpose 
of offsetting the operational costs of the program, subject. to the oe of 
the Director of the Division of Budget and Accounting.. : 

The amount hereinabove appropriated for each of the several: State. a eeanil 


boards, advisory boards, and committees shall be payable from receipts of 


those entities, and any receipts in excess of the amounts specifically provided 
to each of the entities are appropriated, and the unexpended balances at the end 
of the preceding fiscal year are appropriated, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 
Receipts derived from-the training provided by Division on Civil Rights-personnel 
_ along with the sale of films, pamphlets, and other educational materials devel- 
oped or produced by the Division on Civil Rights are appropriated. | 
Notwithstanding the provisions of section 2 of P.L.1983, c.412 (C.10:5-14.1a) any 
receipts derived from the assessment of fines, fees, and penalties pursuant to 
P.L.1945, c.169. (C.10:5-1 et seq.) are appropriated to the Division on Civil 
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Rights for operational costs, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

Receipts derived from the provision of copies of transcripts and other materials 
related to officially docketed cases are appropriated. 

The unexpended balances at the end of the preceding fiscal year in the Office of 
Victim-Witness Assistance and in the Victim and Witness Advocacy Fund 
pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1) are appropriated for the — 
same purpose. 

The amount hereinabove appropriated for “Claims - Victims of Crime” is avail- 
able for payment of awards applicable to claims filed in prior fiscal years. 

Receipts derived from assessments pursuant to section 2 of P.L.1979, c.396 
(C.2C:43-3.1) and the unexpended balance at the end of the preceding fiscal 
year in the Criminal Disposition and Revenue Collection Fund program ac- 
count, are appropriated for the purpose of offsetting the costs of the design, 
development, implementation and operation of the Criminal Disposition and 
Revenue Collection program and payment of claims of victims of crime, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from assessments under section 2 of P.L.1979, c.396 
(C.2C:43-3.1) in excess of the amount anticipated and the unexpended balance 
at the end of the preceding fiscal year are appropriated for payment of claims 
of victims of crime pursuant to P.L.1971, c.317 (C.52:4B-1 et seq.) and addi- 
tional Victims of Crime Compensation Agency operational costs up to 
$1,175,000, and $98,000 for the Agency’s Strategic IT Automation Initiative, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. | 

The amount hereinabove is appropriated from the Casino Revenue Fund for the 
costs associated with the operation of the Board of Nursing. 


Department of Law and Public Safety, 
Total State Appropriation ............ccccceseceseseesenenneees dadepedees 378,599,000 


Receipts derived from the provision of copies, the processing of credit cards and 
other materials related to compliance with section 6 of P.L.2001, c.404 
C.47:1A-5), are appropriated for the purpose of offsetting costs related to the 
public access of government records. 


Summary of Department of Law and Public Safety Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services oisiscceccdsiisssssessasadosecoees $540,619,000 

OTANIS=1NSA 1G acisscis universe ees 31,330,000 

DlAtE AIG: sw seveanavcaceataccenewissccnesnie eee 6,650,000 
Appropriations by Fund: 


emerald ii sassosasesecesaweiseleiaticeaeeniaes $526,628,000 
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Casino Control Fund... eee eeeeeceeeees sees 43,999,000 
Casino Revenue Fund ,...........cccccccscessecceecesscssssnsessens 92,000 
Gubernatorial Elections Fund .................cecceseeees 7,880,000 


67 DEPARTMENT OF MILITARY AND VETERANS' AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 


DIRECT STATE SERVICES 
40-3620 New Jersey National Guard Support Services.............:c0000+ $5,685,000 
60-3600 Joint Training Center Management and Operations ...............5 328,000 
99-3600 Administration and Support Services...............ccccscccceesreeeererees 3,981,000 


Total Direct State Services Appropriation, Military Services ....... $9,994,000 
Direct State Services: 
Personal Services: 


Salaries and Wage ..........ccccscsscssesssecereseseees ($4,633,000) 
Materials and Supplies...............:ccccssecsssseessssesssneeeeeees (719,000) 
_. Services Other Than Personal................:c:cccccsssseceeees: (682,000) 
Maintenance and Fixed Charges............... ecticseentadié (1,046,000) 
Special Purpose: 
40 Weapons of Mass Destruction Program ........ (378,000) 
40 National Guard -- State Active Duty ............ (150,000) 
40 New Jersey National Guard Challenge 
Youth Provram jo iccsciiiacaniielinivncss (1,140,000) 


40 Joint Federal-State Operations and 
Maintenance Contracts (State Share) ........ (1,152,000) 
99 Affirmative Action and Equal 


Employment Opportunity...........ccceseesssseeees (5,000) 
99 Nursing Imitiative..............ecsccssseceeessceceesseeeeees (80,000) 
Additions, Improvements and Equipment ..................... (9,000) 


The unexpended balance at the end of the preceding fiscal year in the Retention of 
U.S. Military Infrastructure in New Jersey account is appropriated for the 
same purpose. — 

The unexpended balance at the end of the preceding fiscal year in the National 
Guard-State Active Duty account is appropriated for the same purpose. 

The unexpended balance at the end of the preceding fiscal year in the Joint Fed- 
eral-State Operations and Maintenance Contracts (State Share) account is ap- 
propriated for the same purpose. 

Receipts derived from the rental and use of armories and the unexpended balance 
at the end of the preceding fiscal year in the receipt account are appropriated 
for the operation and maintenance thereof, subject to the approval of the Di- 
rector of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for New Jersey National 
Guard Support Services, funds received for Distance Learning Program usage 
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are appropriated. for the same purposes, subject to the aeureNe: of the Director 
of the Division of: Budget and Accounting. 

Receipts derived from the sale of energy credits: and the iaempended balance at 
the end of the preceding fiscal year in the receipt account are appropriated for 
the operation and. maintenance of other energy program projects. 

The unexpended balance at: the end of. the preceding, fiscal year in the Vietnam 
Veterans Memorial account is appropriated. « : | 


80 Special Gavetmment Services. 
83 Services to Veterans - fe 
_ 3610 Veterans' Program. Support. * 4 


DIRECT STATE SERVICES... - 

50-36 10 Veterans’ Outreach and Assistance .............cscccccesssseeeesbeetecden $3, 461 000 | 
51-3610 Veterans Havent ................ccccccccseseccceseseeeees Secon cotehandeeatcoe ies vsvesee-668,000 | 
70-3610 Burial Services.......cccecscccsssscnreccccssssesesessseceeeeceseees sevrereeerieyrea3 4,000 

Total Direct State Services Appropriation, Veterans’ Sy 

Program Supp OH Sepa beaetetndaats sesebeseinpeeeiseadiee aunt ities $6,433,000 

Direct State Services: ::  .; , Bi Bae Se, ordi & . 
Personal Services: 

Salaries and WageS......i...:.ccc:ccseseeseeeseserseeree, ($4,575,000). 0... 
Materials and Supplies................::00008 ae eee : (416,000) -:.-. | 
Services Other Than Personal...........c.ccse:sceesseeerereeseee (287,000). - 
Maintenance and Fixed Charges.................00 acces 3, 000)... 
Special Purpose: a ee BM 

50 Maintenance for Memorials .............c.cccccee 390, 000) - 

50 Veterans' State Benefits Bureau........ ete. (150,000). 

50 Governor's Veterans' Services Council..:..........(5,000) .— - 

51 Veterans Pye ies ieee Od 000). 

70 Honor Guard Support Services............:cc0 (423,000) | 


Funds collected, by and. on behalf of the Korean. Veterans’ ‘Memorial Fund are 
hereby appropriated for the purposes of the fund.. ; 

Funds received for Veterans’ Transitional Housing from the U. S. speparinent of 
Veterans Affairs and.the individual residents, and the, unexpended balance at 
“thie end of the peeeeeine fiscal ee in the beh account are eas for 
. the same purpose... : 

Funds received for lor interment palsies front the U. S. Depa iied af Veter- 
ans Affairs, burial fees collected, and the unexpended program balances at the 
end of the. preceding fiscal year are appropriated. for perpetual care and main- 
‘tenance of burial plots and grounds at the Brigadier General William C. Doyle 
~ Veterans Memorial Cemetery. in .North. Hanover. exes pee 
County, New Jersey. 

- Notwithstanding the provisions of any law. c Or: fecuthion4 to the soneeena no ) State 
funds are appropriated to-the Department of Military and Veterans’ Affairs for 
the purpose of reforestation or “in lieu of’ payments under the P.L.1993, c.106 
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(C.13:1L-14.1 et ‘seq.)'in conjunction with the ‘current or future ‘operation, 
maintenance and construction of the Brigadier General William C. Doyle Vet- 
erans Memorial Cemetery in North Hanover Township, Burlington County, 


New Jersey. © 
GRANTS-IN-AID 
50-3610 Veterans’ Outreach and Assistance ............cccccsssessscesseesseeeees $3,009,000 
Total Grants-in-Aid Appropriation, 72 | 
Veterans’ Program Support. ..........ccccccssscssseeeeeeesees eaocisdesea tae $3,009,000 


Grants-in-Aid: 
50 Support Services for 


Returning Veterans..............cc:cccccceeesseeees ($1,000,000). 

50 Veterans’ Tuition Credit Program.......... Polickee (38,000) ” 
50 POW/MIA Tuition Assistance ...............ccccce (11,000) 

50 Vietnam Veterans’ Tuition Aid...............e (7,000) 
50 Veterans’ Transportation ............ccccscccccesenees (335,000) 
50 Veterans’ Orphan Fund -- Education 

CaS? sais ia cok omnes (5,000) 
50 Blind Veterans’ Allowances...:........ccsccccessees: (46,000) 
50 Paraplegic and Hemiplegic Veterans’ i 

PMN OW ANCE sys oceet ica heat leas tite atta det actd: (267,000) 
50 Post Traumatic Stress Disorder ................+ (1,300,000) 


The’ sums provided hereinabove and the unexpended balances ‘at ihe a of the 
preceding fiscal year in the Veterans’ Tuition Credit Program, POW/MIA Tui- 
tion Assistance, and the Vietnam Veterans’ Tuition Aid. accounts are appropri- 
ated and available for payment of liabilities applicable to prior fiscal years. 

From the amount hereinabove appropriated for the Support Services for Returning 
Veterans, such sums as may be required may be transferred to Veterans Out- 
reach and Assistance - Direct State Services and Veterans’ Transportation - 
Grants-In-Aid, subject to the approval of the Director of ‘the Division of 

- Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year, in the Support 

Services for Returning Veterans account, is appropriated for the same purpose. 


3630 Menlo Park Veterans’ Memorial Home 


DIRECT STATE SERVICES 
20- 3630 Domiciliary:and Treatment Services ........ Sern ear Saved. 923 ,000 
99-3630 Administration and Support Services ..........cceeeeeees pees 5,432,000 
Total Direct State Services ADEropnahiot, Menlo Park 


Veterans’ Memorial Home..........ccccicceeeseeeeeneeee asinine $23,255,000 
.. Direct State Services: 7 S| MT as 
- Personal Services:. ig an en 
—— Salaries and WageS.........cccccscesseseseseseeseeeeee($19, 119,000): 
Materials and Supplics............ccccccssssssesesessseceeseeeeees (2,207,000) - . 
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Services Other Than Personal.............c:c:cccccesssssrees (1,555,000) 
Maintenance and Fixed Charges.............ccccscccsssseeeees (260,000) 
Additions, Improvements and Equipment ................. (114,000) 


In addition to the amount hereinabove appropriated for the Menlo Park Veterans’ 
Memorial Home, such sums received from the U.S. Department of Veterans 
Affairs, New Jersey Department of Health and Senior Services, and New Jer- 
sey Assistance for Community Care Giving are appropriated for the Menlo 
Park Adult Day Care program, subject to the approval of the Director of the 
Division of Budget and Accounting. 


GRANTS-IN-AID 


20-3630 Domiciliary and Treatment Services ...........cccccscsesseseeeesees ee $55,000 

Total Grants-in-Aid Appropriation, Menlo Park Veterans’ 

Whemie@rial TI OMe is scsoeesssacasteen ies eid yet oyacaw ererd eee aenlieaeace ree $55,000 

Grants-in-Aid: 

20 Prescription Drug Program...........ccceseseeees ($55,000) 

3640 Paramus Veterans’ Memorial Home 
DIRECT STATE SERVICES 

20-3640 Domiciliary and Treatment Services ............ccccccsseeesrercesnes $17,850,000 
99-3640 Administration and Support Services ..............ccscssceeeessereeeees 4,712,000 
Total Direct State Services Appropriation, Paramus 

Veterans’ Memorial Home. ...............:cccccerscesssecesseeessseesteneseseeesenes $22,562,000 
Direct State Services: 
Personal Services: 

Salaries and WaQes..........ccccccccccsssscsesseseeseees ($19,395,000) 
Materials and Supplies.............:cccccsesssscseeeeeessseeees (1,588,000) 
Services Other Than Personal..............cccccccssseeeeeenes (1,354,000) 
Maintenance and Fixed Charges..............cccccssceeseeees (184,000) 
Additions, Improvements and Equipment ................... (41,000) 

GRANTS-IN-AID 

20-3640 Domiciliary and Treatment Services .0......0...ceeceeecssceeseeeecsseeee $55,000 

Total Grants-in-Aid Appropriation, Paramus Veterans’ 

Wlemo rial Ome i1ictvtn0os4scrastsieciactna cs tadatineisieantenceast ee: $55,000 

Grants-in-Aid: 

20 Prescription Drug Program...........cccceseseeees ($55,000) 

3650 Vineland Veterans’ Memorial Home 
DIRECT STATE SERVICES 

20-3650 Domiciliary and Treatment Services ..........ccccccecseeceesescees $19,104,000 
99-3650 Administration and Support Services ..............cceseccccsseseeeerenees 5,533,000 


Total Direct State Services Appropriation, Vineland 
Veterans’ Memorial Home ...............cccccsssesseccsseeesneveneeeenanes $24,637,000 
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Direct State Services: 
Personal Services: 
Salaries and Wages.............00000 bs ab ddltaateatig: ($19,913,000) 
Materials and Supplies..............:cccccssccsesseeesseeeeeneees (1,800,000) 
Services Other Than Personal.............ccccccccsccseececeees (2,486,000) 
Maintenance and Fixed Charges..............cc:::cccceessserees (314,000) 
Additions, Improvements and Equipment .................. (124,000) 
GRANTS-IN-AID 
20-3650 Domiciliary and Treatment Services ...............:cccccssssssceesseeeseens $55,000 
Total Grants-in-Aid Appropriation, Vineland Veterans’ 
IVECMOLIA! IOUNG oso scscccscserkiseca iicieeen seed aiuake eieeie eee $55,000 
Grants-in-Aid: 
20 Prescription Drug Program.............seceseesee. ($55,000) 


Department of Military and Veterans’ Affairs, 
Total State Appropriation ............ccccsesseesseseeeseeceseseesseeseneees $90,055,000 


Balances on hand at the end of the preceding fiscal year for the benefit of residents 
in the several veterans’ homes, and such funds as may be received, are appropri- 
ated for the use of such residents. 

Revenues representing receipts to the General Fund from charges to residents’ 

trust accounts for maintenance costs are appropriated for use as personal needs 
allowances for patients/residents who have no other source of funds for such 
purposes; provided however, that the allowance shall not exceed $50 per 
month for any eligible resident of an institution and provided further, that the 
total amount herein for such allowances shall not exceed $100,000, and that 
any increase in the maximum monthly allowance shall be approved by the Di- 
rector of the Division of Budget and Accounting. | 

Funds received from the sale of articles made in occupational therapy departments 
of the several veterans’ homes are appropriated for the purchase of additional 
material and other expenses incidental to such sale or manufacture. 

Forty percent of the receipts in excess of the amount anticipated derived from resi- 
dent contributions and federal rermbursements at the end of the preceding fis- 
cal year are appropriated for veterans’ program initiatives, subject to the ap- 

_.proval of the Director of the Division of Budget and Accounting of an item- 
ized plan for the expenditure of these amounts, as shall be submitted by the 
Adjutant General. 

Fees charged to residents for personal laundry services provided by the veterans’ 
homes are appropriated to supplement the operational and maintenance costs 
of these laundry services. 

Of the amount hereinabove appropriated for the Department of Military and Vet- 
erans’ Affairs, such sums as the Director of the Division of Budget and Ac- 
counting shall determine from the schedule included in the Governor’s Budget 
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Message and Recommendations shall first be charged to the State Lottery 
Fund. | 


Summary of Department of Military and Veterans’ Affairs Appropriations 
(For Display Purposes scien 
Appropriations by Category: : 
Direct State Services :..........:scssccesscerescecessseess $86, 881 000: 


CHANTS 1A IG 5d ea scseuenssatawceenthsverdnataceacletoentede 3,174,000 
Appropriations by Fund: ha 3 
CTeM ST Al: PUN odcetectewniceescdiecstisdrGasaanceniesvoseonte $90,055;000 


70 DEPARTMENT OF THE PUBLIC ADVOCATE 
80 Special Government Services 
82 Protection of Citizens’ Rights 


DIRECT STATE SERVICES 

01-8400 Citizen Relations 20.0.0... eeeeeeeccsceecceeeneeeeeeeeves See cna $1,400,000 
03-8411 Mental Health Advocacy...............ccc:ceeeeee sear auipiocaehaaisteseaa eects 4,148,000 
04-6440: BIG ACV OCACY 2 occotecvaiccetsena danduavedanaitonsssusenaeecesertuntecubeneteentixe 1,151,000 
05-8413: Public Interest AdVOCACY..........cccecssesesedsccecesloreceetesserneeeesssees 1,066,000 
07-8412 Advocacy for the Developmentally Dae Sie beeuteretast 67,000 
08-8450 Rate Counsel. iciccscicserssanteneceineixasesasavesectneacetis bddesustivesSeisesssed5 101,000 
09-8460 Child Advocate ...............cccccsceececcescceesetenees tac gue i aueemsueieeses 1,351,000 
99-8480 Management and Administrative Semices. yore setevssteeeeeeesesieree Ly 49,000 

Total Direct.State Services Appropriation, Protection. = 

Of CitiZens’ Rights. ciciscssscvaeadi cciecccesupialsars Pree Sey rer $16,493,000 

Direct State Services: | . a 
Personal Services: a ae 4 . 3 

Salaries and Wages........ eee ee ($9,758;000) 
Materials anid Supplies... ceeessssecceeesssstteeseeeeens (200,000) 
Services Other Than Personal ......00......ccccccseccceeeeeees (3,353,000) 
Maintenance and Fixed Cates sscsnhaztune rere ... (726,000) 
Spee Purpose: ey 

03 Representation of Civilly Committed : 2 ae 

Sexual Offenders 0.0.00... ccccceeeeeeees wiscnveos (956, 000) : 

09 Child Advocate 20.01... ceceeessereeeeeesssseners (1,351,000) 

Additions, Improvements and Equipment ................: . (149,000) 


The unexpended balances at the end of-the preceding fiscal year in the Office of 
the Child Advocate accounts are appropriated, subject to the approval of the 
Director of the Division.of Budget and Accounting. | 

Sums provided for legal and investigative services are avaLat le std ae of 
obligations applicable to prior fiscal years. : 

Receipts of the Division of.Rate Counsel in excess of. rhode aiticnated are appro- 
priated for the Division of Rate Counsel to defray the costs of this activity un- 
der sections 47 and 55 of P.L.2005, c.155 (C.52:27EE-47 and 52:27EE-55).To 
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permit flexibility in'‘the handling of appropriations to effectuate the provisions 
of P.L.2005, c.155 (C:52:27EE-1 et seq.), the amounts hereinabove may be 
transferred to and from the various items of appropriation upg to the ap- 


proval of the Director of the Division of Budget and Accounting. 


The unexpended balances at the end of the procceme meee) has in ca Rate Coun- 


sel accounts are appropriated. | : 
Receipts in excess of the amount anticipated for the New Jersey Office of Dispute 


Settlement are appropriated, subject to ne rey of: _ Pees of the Di- 


vision of Budget _ anne 


Department of The Public Advocate, - a ae a co 
Total ene eae ee pee cents 16,493,000 


Summary af Denasinacnd of the Public ‘Advocate ¢ Appropriations 
(For Display Purposes omy — 
Appropriations by Category: 


. Direct State Services:..... 0. cceeseecccedieedices co 16 493) 000 
Appropriations ae nun es 
General oe sae sos Fstecssennnndeneneetbeneneennnnettia ame $16, 493 000. 


14 DEPARTMENT OF STATE. o 
30° Educational,' Cultural, and Intellectual eile suai 
36 Higher Educational Services -: a 


DIRECT STATE sipphncane 

80-2400 Statewide Planning and Coortinaben mae Oi 

for Higher Education .v.....:00...ccccccseeeesleesesceedavete ee tease eee $834, 000 
81-2400. Educational Opportunity Fund ees boteyiviviceceees ote reece 1000 

Total Direct State Services: maEDIOpnANON vue ee i 

Educational Services ..0.0....c.ccccscdbececcesesdibeeeendicness Oe eh nites 8 1 raring 

Direct State Services: : S 8 3h : 
Personal Services: | . Wickes 

Salaries and W AGES 6.2 cickcscecevdueerxanicnesecacsawerss ($1,117,000): 
Materials and se eet ses Cilesectveiececesesettol(LljQ00) 
Services Other: Than Personal .:.....22..:...... ees 3000) © 
Maintenance and. Fixed Cee sat eae eeelde. euien aie os ee 


| GRANTS-IN-AID 
80- 2400 Sicewtds Planning and Coon a ee ee 
for Higher Education .02:.::...5....sceseseetiiere a eet fl aac ve dosencecisaiees $5, 040,000 


81-2401: Educational Opportunity Fund ese eee bo clsasl oreieees 41,189,000. 
Total Grants-in-Aid Appropriation, : : . | 
Higher Educational Services . Leica Ay ntie es $40:229,000 


Grants-in-Aid: . Ss 8. & a 
80 College Bound .............. pastas (83, 550 000). : 
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80 New Jersey Transfer Initiative............0.....cc (82,000) 


80 Governor’s SChOOI...............:.ccecccceceeceseessenens (100,000) 
80 Higher Education for Special Needs 

SIG OTIES 25460 cactiracs tot very svcacesey aannas saxteesucnaee (1,100,000) 
80 Minority Faculty Advancement Program ..... (208,000) 
81 Opportunity Program Grants . ................. (26,910,000) 
81 Supplementary Education 

Program Grants........ccccccccccceccsscesesssseeeees (13,477,000) 
81 Martin Luther King Physician- 

Dentist Scholarship Act of 1986..............06 (602,000) 
81 Ferguson Law Scholarships ..................00008 (200,000) 


An amount not to exceed $60,000 of the total hereinabove appropriated for Col- 
lege Bound is available for transfer to Direct State Services for the administra- 
tive expenses of this program, subject to the approval of the Director of the 
Division of Budget and Accounting. 

An amount not to exceed 5% of the total hereinabove appropriated for Higher 
Education for Special Needs Students is available for transfer to Direct State 
Services for the administrative expenses of this program, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

The unexpended balances at the end of the preceding fiscal year for the Minority 
Faculty Advancement Program are appropriated. 

Refunds from prior years to the Educational Opportunity Fund Programs accounts 
are appropriated to those accounts. 


2405 Higher Education Student Assistance Authority 


DIRECT STATE SERVICES 
45-2405 Student Assistance Programe. ...............sssscccccecesessestnensssssseseees $917,000 
Total Direct State Services Appropriation, Higher 
Education Student Assistance Authority ............cccccccsssseeeeeees $917,000 


Direct State Services: 
Personal Services: 
Salaries and Wages...........cccccccesccsssesessesssereseeens ($917,000) 

At any time prior to the issuance and sale of bonds or other obligations by the 
Higher Education Student Assistance Authority, the State Treasurer is author- 
ized to transfer from any available monies in any fund of the Treasury of the 
State to the credit of any fund of the authority such sums as the State Treasurer 
deems necessary. Any sums so transferred shall be returned to the same fund 
of the Treasury of the State by the State Treasurer from the proceeds of the 
sale of the first issue of authority bonds or other authority obligations. 

In furtherance of the “Higher Education Student Assistance Authority Law,” 
P.L.1999, c.46 (C.18A:71A-1 et seq.), in the event of a draw upon a debt ser- 
vice reserve surety bond or any other debt service reserve cash equivalent in- 
strument or any insufficiency of such instruments to pay debt service on the 
bonds issued by the Higher Education Student Assistance Authority, there are 


appropriated to the Higher Education Student Assistance Authority such sums 
as are necessary to repay the issuer of such surety bond or such other cash 
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equivalent instrument for such draw or to satisfy such insufficiency, subject to 
the approval of the Director of the Division of Budget and Accounting. 


45-2405 Student Assistance Programs 


GRANTS-IN-AID 


Total Grants-in-Aid Appropriation, Higher Education 


Less: 


Student Assistance Authority .................cccccccesssneeceeeeensees 


Federal Economic Stimulus.....cccccsssssscccceveees $34,080,000 


Total DedurctintS..ccccccscecsccccccacecsecccnvscncccesenavecsacesencsccccccsens 


Total Grants-in-Aid Appropriation, Higher Education 


Student Assistance Authority ........ccccccccccsssseseeessereeeeees 


Grants-in-Aid: 


45 


45 
45 


45 
45 


45 


45 
45 


45 


Veterinary Medicine Education 

PEO BTAI etxsiericcssncesttnad neces ($424,000) 
Tuition Aid Grants .0..........ccececcceeeeeseeeees (283,218,000) 
Part-Time Tuition Aid Grants for 

County Colle Ses tisinciicicteuinnNiaenciiaoes (7,115,000) 
Survivor Tuition Benefits... ceeeeceeees (50,000) 
Coordinated Garden State 

Scholarship Programs. .............:s:cceesessseees (7,135,000) 
Part-Time Tuition Aid Grants — 

BOF SIMGGNts sccieenaaiiicisies idee: (558,000) 
Teaching Fellows Program..............cssscccceceeees (132,000) 
New Jersey World Trade Center 

Scholarship Program ./........ccsccccssseceesssseeeeeees (450,000) 


Dana Christmas Scholarship for Heroism ....... (50,000) 


45 New Jersey Student Tuition 

Assistance Reward Scholarship 

(NJSTARS I & TD)... eecesseceeceeseees ....(17,769,000) 
45 Social Services Student Loan 

Redemption Program.............csssceeseeceeeeesens (3,500,000) 
45 Physician/Dentist Loan 

Redemption Program ............:ccsseccceceeserees (2,000,000) 

Less: 

DCAUCHIONS.. cccseiiaiiiccnsesesactcncdcutsscensvestassccteccsats 34,080,000 


The sums provided hereinabove and the unexpended balances at the end of the 
preceding fiscal year in Student Assistance Programs shall be appropriated and 


BOSS TO RO TEHHRERPEHFEESSHRHHHHADESESHERETHEHE 


$322.401,000 


$322,401,000 


-... 334,080,000 


$288,321,000 


available for payment of liabilities applicable to prior fiscal years. 
Notwithstanding the provisions of N.J.S.18A:71B-47 through N.J.S.18A:71B-49, 


or any other law or regulation to the contrary, the amounts hereinabove appro- 
priated to the Higher Education Student Assistance Authority are subject to the 
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following condition: commencing on or after July 1, 2007, any newly-admitted 
student attending a school of veterinary medicine in a reserved space for New 
Jersey residents through contractual agreements between the Higher Education 
Student Assistance Authority and participating out-of-state schools of veteri- 
nary medicine shall be required, through a contract with the Higher Education 
Student Assistance Authority, upon graduation to practice veterinary medicine 
in New Jersey for a period of one year for each year of contract funding pro- 
vided on their behalf. Such service requirement must commence within one 
year of completion of the recipient’s veterinary education, including American 
Veterinary Medical Association-approved internships or residencies. If such 
service requirement is not met, in part or in full, after documented best efforts 
to find a position, said recipient must refund to the Higher Education Student 
Assistance Authority that portion of the amounts expended for the recipient’s 
contract seat that is not offset by practicing in New Jersey. 


Amounts from the unexpended balance at the end of the preceding fiscal year, in- 


cluding refunds recognized after July 31, 2009, in the Tuition Aid Grants ac- 
count are appropriated, subject to the approval of the Director of the Division 
of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the contrary, the 


Higher Education Student Assistance Authority shall provide to students en- 
rolled in public institutions of higher education who are eligible for maximum 
awards under the Tuition Aid Grant program hereinabove appropriated an in- 
crease above the fiscal year 2009 award amount equal to the difference be- 
tween the in-State undergraduate 2008-2009 tuition rate for the institution and 
the institution’s in-State undergraduate 2007-2008 tuition rate with compara- 
ble increases provided to students eligible for maximum awards enrolled at in- 
dependent institutions. All other award amounts provided under the Tuition 
Aid Grant program shall be based on in-State undergraduate tuitions in effect 
at institutions in academic year 2006-2007. Reappropriated balances in the 
Tuition Aid Grants account shall be held as a contingency for unanticipated 
increases in the number of applicants qualifying for full-time Tuition Aid 
Grant awards, to fund shifts in the distribution of awards that result in an in- 
crease in total program costs, or to offset any shortfalls in the federal Leverag- 
ing Educational Assistance Partnership (LEAP) program. 


Notwithstanding the provisions of any law or regulation to the contrary, effective 


with the 2009 - 2010 academic year, students attending a post-secondary, for 
profit, proprietary institution in New Jersey approved for participation in the 
Tuition Aid Grant program prior to July 1, 2009, who are eligible for awards 
under the Tuition Aid Grant program hereinabove appropriated, shall receive 
an award not to exceed the corresponding average award amount for the State 
colleges or universities established pursuant to chapter 64 of Title 18A of the 
New Jersey Statutes including any State college designated as a teaching uni- 
versity. | 
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Notwithstanding the provisions of any law or regulation to the contrary, participa- 
tion in the Tuition Aid Grant program hereinabove appropriated, shall be lim- 
ited to those institutions that currently participate or have been approved to 
participate in State grant and scholarship programs for the 2009-2010 aca- 
demic year. 

In addition to the amount hereinabove appropriated for Tuition Aid Grants, there 
are appropriated such sums as are required to cover the costs of increases in 
the number of applicants qualifying for full-time Tuition Aid Grant awards, to 
fund shifts in the distribution of awards that result in an increase in total pro- 
gram costs, or to offset any shortfalls in the federal Leveraging Educational 
Assistance Partnership (LEAP) program, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 

The amount hereinabove appropriated for Part-Time Tuition Aid Grants for 
County Colleges. shall be used to provide funds for tuition aid grants for eligi- 
ble, qualified part-time students enrolled at the county colleges established 
pursuant to N.J.S.18A:64A-1 et seq. The tuition aid grants shall be used to 
pay the tuition at a county college established pursuant to N.J.S.18A:64A-1 et 
seq. Within the limits of available appropriations as determined by the Higher 
Education Student Assistance Authority, part-ttme grant awards shall be 
pro-rated against the full-time grant award for the applicable institutional sec- 
tor established pursuant to N.J.S.18A:71B-21 as follows: an eligible student 
enrolled with six to eight credits shall receive one-half of the value of a 
full-time award and an eligible student enrolled with nine to eleven credits 
shall receive three-quarters of a full-tme award. Students shall apply first for 
all other forms of federal student assistance grants and scholarships; student 
eligibility for the Tuition Aid Grant program for part-time enrollment at a 
community college shall in other respects be determined. by the authority in 
accordance with the criteria established pursuant to N.J.S.18A:71B-20, OMICE 
than the criterion for full-time enrollment. 

Amounts from the unexpended balance at the end of the preceding fiscal year, in- 
cluding refunds recognized after July 31, 2009, in the Part-Time Tuition Aid 
Grants for County Colleges account are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. Reappropriated 
balances shall be held as a contingency for unanticipated increases in the num- 
ber of applicants qualifying for Part-Time Tuition Aid Grants for County Col- 
leges awards or to fund shifts in the distribution of awards that result in an in- 
crease in total program costs. 

From the amount hereinabove appropriated for the Teaching Scie Program the’ 
authority shall establish a Teaching Fellows Program that shall provide direct 
loans to finance the undergraduate study of academically talented students 
who have leadership potential and who are interested in teaching in a public 
school in the State. The program shall also provide for the redemption of a 
portion of each eligible student’s loan expenses for.each year of full-time em- 
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ployment as a teacher in a subject area of critical need or in a high-needs dis- 
trict. 

Receipts derived from voluntary contributions by taxpayers on New Jersey State 
gross income tax returns for the New Jersey World Trade Center Scholarship 
Fund are appropriated for the purpose of providing scholarships for eligible 
dependent children and surviving spouses of New Jersey residents who were 
killed in the terrorist attacks against the United States on September 11, 2001, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

The amount hereinabove appropriated for the Dana Christmas Scholarship for 
Heroism shall be awarded in accordance with policies and procedures estab- 
lished by the Higher Education Student Assistance Authority. In general, re- 
cipients must have performed the act of heroism for which they are being rec- 
ognized prior to reaching their twenty-second birthday, awards are for a 
one-time only scholarship of up to $10,000, and awards must be used for edu- 
cational expenses related to attendance at a post-secondary institution that par- 
ticipates in the federal student assistance programs authorized under Title IV 
of the “Higher Education Act of 1965,” as amended (20 U.S.C. s.1070 et seq.). 

In addition to the amount hereinabove appropriated for the Social Services Stu- 
dent Loan Redemption Program, there are appropriated such sums as are re- 
quired to cover the costs of increases in the number of applicants qualifying 
for this program, subject to the approval of the Director of the Division of 
Budget and Accounting. 


2410 Rutgers, The State University 
GRANTS-IN-AID 


82-2410 Institutional Support 200.00... ceeseceseceseseessneeeeeneesseeesaes $1,789,339,000 
Subtotal General Operations ..............cccccccccceecesessseeeeeeeeeeeeseeers $1.789.339,000 
Less: 
Receipts from Tuition Increase ......ssssccscsessssees $842,000 
General Services INCOME. .scsccccorrssncscrnsnccseasees 592,565,000 
Auxiliary FUNdS INCOME .ccccsssserccccccssssseeseeees 256,650,000 
Special Funds INCOME .isssesssssscceccsserocscararsens 491,762,000 
Employee Fringe Benefits ...sssssccsscsecssrsessseees 177,926,000 
Total Income Deductions ......ss1sccscceeserssecsresesanseencnenses $1,519,745,000 
Total Grants-in-Aid Appropriation, 
Rutgers, The State University ..........:..cccccsccsssssesesesseees $269,594,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations....... ($1,789,339,000) 
Less: 
Income Deductions ...1....cccccccccsererecesceccenseees 1,519,745,000 


Of the sums hereinabove appropriated for Rutgers, The State University, $180,000 
is appropriated for the Masters in Government Accounting Program, $105,000 is 
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appropriated for the Tomato Technology Transfer Program, $95,000 is appropri- 
ated for the Haskin Shellfish Research Laboratory, $200,000 is appropriated for 
the Camden Law School Clinical Legal Programs for the Poor, $200,000 is ap- 
propriated for the Newark Law School Clinical Legal Programs for the Poor, 
$740,000 is appropriated for the Civic Square Project-Debt Service, $75,000 is 
appropriated for the Walter Rand Institute for Public Affairs, $700,000 is appro- 
priated for In Lieu.of Taxes to New Brunswick, and $500,000 is appropriated for 
capital projects or maintenance for Division of Intercollegiate Athletic facilities 
at Rutgers, New Brunswick. These accounts shall be considered special purpose 
appropriations for accounting and reporting purposes. 


Receipts in excess of the amount hereinabove for the Clinical Legal Programs for 


the Poor, P.L.1996, c.52, are appropriated for the same purpose, subject to the 
approval of the Director of the Division of Budget and Accounting. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Rutgers, The State University shall be 
6,678. 


From the amount hereinabove appropriated for Rutgers, The State Cavey, 


$90,000 is transferred to the Department of Agriculture, and is appropriated 
for a grant to the New Jersey Museum of Agriculture. 


2415 Agricultural Experiment Station 
GRANTS-IN-AID 


82-2415 Institutional Support .0.........eeeecceesseeceseseeeessaceeeseecsseeeeeeees $87,585,000 

Subtotal General Operations................ Re oer eer een eee te $87,585,000 
Less: 

Special FUNAS INCOME .......s.ccccccecsserseseersceees $45,304,000 

Federal Research and Extension 

PUnds INCOMC.cicscsscticduisseccasencrsstsscrsaseesinssee 6,000,000 

Employee Fringe Benefits ..............000cccccccccceees , 11,963,000 

Total Income Deductions .......cccccesssssserecsscccccsscescccsseccsssocecesceces $63,267,000 

Total Grants-in-Aid Appropriation, 

Agricultural Experiment Station .........0..:::csscessseeseeeeteeeeeee $24,318,000 
Grants-in-Aid: : 
Special Purpose: | 

82 General Institutional Operations............. ($87,585,000) 
Less: 
Income Deductions..ircccccssorrcsersersccccscsssccsscccess 63,267,000 


Of the sums hereinabove appropriated for the New Jersey Agricultural Peat 
Station, $900,000 is appropriated for Strategic Initiatives Programs, $250,000 
is appropriated for Blueberry and Cranberry Research, $691,000 is appropri- 
ated for the Snyder Farm Planning and Operation, $300,000 is appropriated for 
the New Jersey EcoComplex, and $500,000 is appropriated for Fruit Research. 
These accounts shall be considered special purpose appropriations for account- 
ing and reporting purposes. 
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For the purpose of implementing the appropriations act.for the current fiscal year, 
the number of State-funded positions at the ee Experiment Station 
shall be 424. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the fringe benefits for 126 positions, funded by the federal Hatch and 
Smith/Lever programs, are funded by the State. . 

Rutgers, The State University of New Jersey is authorized to reallocate appropria- 
tions from the General University to the Agricultural Experiment Station, as 
needed, to assure that there are sufficient funds in the Agricultural Experiment 
Station to meet federal requirements for the Hatch and Smith/Lever programs. 


2420 University of Medicine and Dentistry of New Jersey 
GRANTS-IN-AID . + 
82-2420 Institutional Support ...............cccccccesceeeesseseeeeeersneeeeeeeeans $1,527,510,000 


Subtotal General Operations .............:c::ccccssesrceceeseeessserseceeeeees ..$1,527,510,000 
Less: 
Hospital Services INCOmMe u.....sscccesessesssoensnse $481,028,000 
Core Affiliates INCOME... ...ssssscccrscesssessessssereeesess , 6,821,000 
General Services INnCOme rrecccscsssesrccsecccesenscees 217,271,000 
AUXiliary FUNdS INCOME ....csssssevereoesecccesersecens 19,721,000 
Special FUNdS INCOME .....csserveeeesersesscererees vee» 337,308,000 
Employee Fringe Benefits ........cesssssccssssee 215,963,000 
Total Income Deductions. .........ccesccssssessersarsrssersecnccceses $1,278,112,000 
Total Grants-in-Aid Appropriation, University of 
Medicine and Dentistry of New Jersey .....:.....cccccceseee $249,398 .000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations....... ($1,489,960,000) 
82 UMDNJ -- Stabilization ...............:ccee (30,850,000) 
82 Cancer Institute of New Jersey and 
Ancillary Facilities 23. iscsewosidcdieaescacineoneerivvs (5,000,000) 
82 Child Health Institute ....0.. cee eeeees (1,700,000) 
Less: : 
Income Deductions ...cccrcccccrrcssaressecrssveccecenss 1,278,112,000 


In addition to the sums hereinabove appropriated to the University of Medicine 
and Dentistry of New Jersey, all revenues from lease agreements between the 
university and contracted organizations are appropriated. 

From the amount hereinabove appropriated. for the University of Medicine and 

' Dentistry of New Jersey, the Director of the Division of Budget and Account- 
ing may transfer such amounts as deemed necessary to the Division of Medical 
Assistance and Health Services to maximize federal Medicaid funds. 

The University of Medicine and Dentistry of New Jersey is authorized to operate 

its continuing medical-dental education program as a revolving fund and the 
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revenue collected therefrom, and any unexpended balance therein, is retained 
for such fund. 

Of the sums hereinabove appropriated for the University of Medicine and Den- 
tistry of New Jersey, $100,000. is appropriated. for the Inflammatory: Bowel 
Disease Center, $800,000 is appropriated for Emergency Medical Ser- 
vice-Camden, $975,000 is appropriated for the: Regional Health Education 
Center-Physical Plant, $750,000. is appropriated for the Violence Institute of 
New Jersey at UMDNJ, $525,000 is appropriated for the Regional Health 
Education Center-Educational Units, $160,000 is appropriated for The Autism 
Center of New Jersey Medical School, $290,000 is appropriated for the New 
Jersey Area Health Education Program, $7,800,000 is appropriated for Debt 
Service-Robert Wood Johnson Medical School, Camden, and $2,700,000 is 
appropriated for Debt Service-School of Osteopathic Medicine Academic:Cen- 
ter, Stratford. These accounts shall be considered special purpose appropria- 
tions for accounting and reporting purposes. . 

For the purpose of implementing the appropriations act for the current fiscal year; 
the number of State-funded positions at the University of Medicine and‘ Den- 
tistry.of New Jersey shall be 6,972. | 

For the purpose of implementing the appropriations act for the current fiscal year, 
the fringe benefits for not more than 1,238 positions, funded by medical ser- 
vices contracts with the Department of Health and Senior Services or the De- 
partment of Human Services, are funded by. the State. 

The unexpended balances at the end of the preceding fiscal year in the accounts 
hereinabove are appropriated for the purposes of the University of Medicine 
and Dentistry of New Jersey. } 

The unexpended balances of appropriations at the end of the aiseeiine fiscal year 
to Robert Wood Johnson Medical School, Camden, for the purpose of faculty 
support and affiliate hospital (Cooper University Hospital) support, including 
program and capital support that will benefit patients from Camden and the re- 
gion, are appropriated for those purposes. 

The unexpended balances of appropriations at the end of the renee fiscal year 
for Debt Service - Robert Wood Johnson Medical School, Camden, are ap- 
propriated for that purpose. 

Of the amounts hereinabove appropriated for the University of Medicine and Den- 
tistry of New Jersey, (i) there is allocated for Robert Wood Johnson Medical 
School--Camden for the. purpose of faculty support of affiliate hospital.(Coo- 
per University Hospital) $5,690,000; and (11) there is allocated for Robert 
Wood Johnson Medical School--Camden for the purpose of affiliate hospital 
(Cooper University Hospital) support, including program and capital support 
that will benefit patients from Camden and the region $10,607,000, which 
funds shall be administered by the Department of Health and Senior Services, 
through a grant agreement, on behalf of the University of Medicine and Den- 
tistry of New ee 
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2430 New Jersey Institute of Technology 


GRANTS-IN-AID 
82-2430 Institutional Support 00... eee eceeeeeneeeteeeeceetaeeeesreeeeenes $268,040,000 
- Subtotal General Operations.............cccccsssssecssssceseessscesseecenseseees $268,040,000 
Less: 
— General Services INCOME......ccsccrersorensseeneeers $108, 700,000 
AUXIliary FUNAS INCOME .....ccssccccccsvereessersecceres 12,260,000 
Special Funds INCOME cissssseccsescccessescevanersecccees 76,863,000 
Employee Fringe Benefits ........ssccccccccccesssssesees 28,092,000 | 
Total Income Deductions ......sssccccssssorsssssseccsscersosssssessncnsees $225,915,000 
Total Grants-in-Aid Appropriation, 
New Jersey Institute of Technology ......:.......:e:sseeeseeees $42,125,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations ......... ($268,040,000) 
Less: © 
Income Deductions .rssrccsccccecccsecccscenccccceseserse 225,915,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at the New Jersey Institute of Technol- 
ogy shall be 1,246. 


2440 Thomas A. Edison State College 
GRANTS-IN-AID 


82-2440 Institutional SUPPOTTt 0.0... cece eeeeceessceesneeeseeceneeesteeeaees $48.484.000 
Subtotal General Operations .............cccccccsssceeseeeceesteeeessaeceneranes $48,484,000 
Less: : 3 
PCO TACT CGS 6 irs ecvcvesticeeienscsussevdavansnsensed ava veezatee $1,102,000 
Self Sustaining INCOME crcccarerersrccsseeesesserecceers 13,158,000 
General Services INCOME .scssccerecccceceescasenscccees 22,609,000 
Employee Fringe Benefits vis. cccocccsccccssrsrrsereseess 6,310,000 
Total Income Deductions ...cccssssscccersrsessessereresncnccssessecssooons $43,179,000 
Total Grants-in-Aid Appropriation, 
Thomas A. Edison State College ..........cccessesssseesereesens $5,305,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations............ ($48,484,000) 
Less: 
Income Deductions .....cccccccsseccencecnsscccsveceverevens 43,179,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Thomas A. Edison State College shall 
be 239. | 

: 2445 Rowan University 
GRANTS-IN-AID 
82-2445 Institutional Support ...........ccceecessceseeecessevensseeesseeeseseees $216,900,000 
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Subtotal General Operations .............:cccsscssscecesseeeeesecesseneeseeeess $216,900,000 
Less: 
General Services INCOME ....ccccccssececocsnveacaceees $99,508,000 
AUXIliary FUNAS INCOME .iscsesssccsssesarsvorccssseres 27,101,000 
Special FUnds INCOME .i.ccscccccccerssssessssacesssevenss 28,000,000 
Employee Fringe Benefits ......0cceversesrrsreees 27,934,000 | 
Total INCome DEAuctions ....cc0cseeserserrscrvccerersecsessavsassoseenecs $182,543,000 


Total ran tee Appropriation, Rowan University........ $34,357,000 
Grants-in-Aid: 


Special Purpose: 

82 General fasetational Operations...........($216,900,000) 
Less: 

ENCOME Deductions. ....10100000rerreceerssraesereresseeees 182,543,000 


Of the sums hereinabove appropriated for Rowan University, $500,000 is appro- 
priated for the School of Engineering and $215,000 is appropriated for the 
Camden Urban Center. These accounts shall be considered special purpose 
appropriations for accounting and reporting purposes. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Rowan University shall be 1,141. 


2450 New Jersey City University 
GRANTS-IN-AID 


82-2450 Institutional Support .............cccccesscccccssssresceessetceesssenerensees $126,017,000 
Subtotal General Operations ...............::ccccsecesescecessessrseeeserevenees $126,017,000 
Less: | 
General Services INCOME .......0.0cccc0sescccesseneeee $40,074,000 
A.H. Moore Program Receipts ...ccssscsscseversscesees 5,808,000 
Auxiliary Funds INCOME .....csscssseesecerssessvssceseees 6,736,000 
Special FUNAS INCOME ......0.erserercccccssasesecenenees 21,923,000 
Employee Fringe Benefits .......ccsesssroessesssccecs 22,333,000 
Total Income D@AuctionS .....ssssssenerscerssssrssscsevevernencscconscacees $96,874,000 
Total Grants-in-Aid Appropriation, 
New Jersey City University...........ccccccsssscceeessseteeseseeeees $29,143,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations........... ($126,017,000) 
Less: 
Tncomme Deductions, .........0ssrcecccassssersccvecccccocenes 96,874,000 


Of the sums hereinabove appropriated for New Jersey City University, $1,078,000 
is appropriated for the A. Harry Moore Laboratory School and $145,000 is ap- 
propriated for Tidelands Athletic Fields. These accounts shall be considered | 
special purpose appropriations for accounting and reporting purposes. 
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For the purpose of implementing the appropriations act forthe current fiscal. year, 
the number of State-funded poe en: at New: fei! a buena 4 shall be 
1,185. ! | ,; 


‘2455 Kean baer 
- GEENISIN AD s 
82-2455 ‘Institutional oe ee re eet tata ae 4$190,146,000 


“Subtotal General Operations |... lecceeeeleseeseseesens ee bl 20s l 48,000 
Less: 
General Services TACOME .irsresscsccscerssssrnsessens $83,163,000 
Auxiliary Funds INCOME .......cscecsererees svesevecsere 13,950,000 | 
SPECiAl FUNAS THACOME .....cccecerererererorevessceensense 27,917,000 
Employee Fringe Benefits ....csscsscccccccsosesssonees - 22.6 76,000 
Total Income Deductions ..rcccreicscrerseserisecssiiccersseseieesseeess 91.5257 06,000 
Total Sans ae everSpeneone Kean ee. 937,440,000 
Grants-in-Aid: ue 
gies Purpose: ™ oe 
- 82 General Institutional Operatiotion: sSeaess (189, 396 6,000) 
82 Liberty Hall Preservation. i 
ANd Restoration..........ccccsssccssssccceessseeenensens ae 000) 
Less: pe ENE? ee ee 
Income Deductions, wrssresecrerissrereceesees shasvesivess 152, 706, 000 


Of ‘the sums hereinabove appropriated for Kean University; $180,000 is appropri- 
‘ated for Emerging Needs/Academic Initiatives. This account shall be consid- 
ered a special purpose appropriation for accounting and reporting purposes. 

For the purpose of implementing the.appropriations act for the current fiscal year, 
the number of platoons positions at Kean ree shall be . nee 


24 60 Willian Paterson University of) New Jersey. 
| oN 
82-2460 Institutional Sanger: ci ieeatepeuaeiee eee ee Vinee see $1 76.5 89,000 


Subtotal General Operations ........... rere ee ae ee $176,589,000 
Lessri 6: > ok, Megs Meg. Wea. me 
General ee inci a spacesdestnesdscceaxeveheeene $63,696,000 
Auxiliary Funds Income . UDyeetlevatuceubuaueccecuecsauders 29,609,000 . 
Special Funds INCOME :..scccecheoesssseeress ieducusduas 20,400,000 © 
Employee Fringe Benefits ES sececesesuecedeeceauesseasade 26,144,000 © 
Total Income Deductions .....cccsseesscccsssocccesssesccsnnensees ee -$139,849.000 
- Total.Grants-in-Aid Appropriation, - v ¢ 7 
- William Paterson University of New FoR ee $36,740,000 
Grants-in-Aid: Oh Gd Sat in A og 3 
Special Purpose: “ sy ee ee ee 
82 General Institutional eration: soeuneee: ($176,5 89,000) 


Less: 
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Income Deduction. ...icccrsscsccscssssssersccccccscccnees 139,849,000. ee 
Of the sums hereinabove. aperoer ded for William. Paterson. Usivenian of New 
Jersey, $100,000 is appropriated for the New Jersey Project and $65;000 is ap- 
_ propriated for Outcomes Assessment. These accounts shall be considered spe- 
cial purpose appropriations for accounting and reporting purposes... ‘ 
For the purpose of implementing the appropriations act for:the current fiscal year, 
- the number of State-funded positions at William Paterson Ce of New 
Jersey shall be 1,166. | 


24 65 | Montclair State University 
~ .  ” GRANTS-IN-AID | aa 
g0- 2465 lasunitional: Sagar eee ard es ere ateiiaes i Sta acta "$300,989.00 


Subtotal General ee ace ee cites cesletvedss $300.989,000 
Less: aes 

General Services INCOME ..........cccccccrssseseeees $125,009,000 - 
Conservation School. Receipts .:..s0sscrsccreevsvdececceese 885,000 
AUXiliary FUNAS INCOME  vsccccceriaessssrrsccrsees ssee 52,672,000 
Special FUNAS INCOME ..rscccrserserssosecsssscesscccees 44;539,000. 
Employee Fringe Benefits......... axestcaretcesieuate 34,096,000 

Total Income Deductions. ........ccscccccsccssssssessssssscccsssssscssees 825 7.801.000 

Total Grants-in-Aid Appropriation,... Cayo: "gee. 

Montclair: State: ini USesattecediedss Siete ote - $43,188,000 
Grants-in-Aid: os 30 ee ieee? Mae he Ai be) 
Special Purpose: oa | 

82 General Institutional iineter one etaeiense! -830¢ 00 989 9,000). 
Less: ei 
Income Deducions Legavubessesecdspaces cc Gavesesesbaniuee 25 Vs 801, 000 


In addition to the sums hereinabove japropriaicd for Montclair - State University, 

all revenues from lease agreements between Montclair State: University and 
- corporations operating satellite relay stations are appropriated for. use’ oye the 
university. 

Of the sums hereinabove appropriated for Montclair State: University, $1, 050, 000 
is. appropriated: for.the New Jersey State:School of Conservation. This.account 
shall be cones a special enn lee aos for: ane ane — 
ing purposes. . | 

For the purpose of implementing the aironn iGiG act for the cutrent Gscal: ‘year, 
. the number of State-funded apes at meninaw: State neuer ie be 
1,382. a 4g Meee, 4 3 

24 70 The College of New. Jersey 

a. er ». 
82-2470 Institutional Support -. ae See eae ee neo Ma er eee ".$191.979,000 


- Subtotal General Opciones ee re here heer are Serra | 
Less: itt Aes 


General Services litame ee sueuheducsteieds $66, 734, 000° 
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Auxiliary FUNds INCOME ......ccccccrscorrssssreccccccees 40,871,000 
Special FUNS INCOME ..........ccorccscsssorescssovoeees 27,883,000 
Employee Fringe Benefits .........0.00.000 ssdvestease 23,701,000 
Total Income Deductions .......sscccsecscsssssscessssccesssscnssssnacees $159,189,000 
Total Grants-in-Aid Appropriation, 
The College of New Jersey .........::ccccssssceessesnceeeeeeeereeees $32,790,000 
Grants-in-Aid: 
Special Purpose: 
82 General Institutional Operations ......... ($191,979,000) 
Less: 
Tncotme Deductions. ..........cccccccosscsccessscccescccees 159,189,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at The College of New Jersey shall be 
902. 


2475 Ramapo College of New Jersey 
GRANTS-IN-AID 


82-2475 Institutional Support .............:ccceesssssecesssnsnceeeeeesseeeeenees $132.834.000 
Subtotal General Operations ............c.cccccccsseeeseesseeeetteeeeseeeess $132.834.000 
Less: 
General Services INCOME .........cceccececrerseeeesers $54,296,000 
AUXiliary FUNS INCOME .rcccssersccccsccersessssccscees 35,015,000 
Special FUNAS INCOME .irsssssrccccsccssscsssserssseceeees 10,224,000 
Employee Fringe Benefits ........sscccccccsssssssoseees 15,259,000 
Total INCOME D€AUCtIONS ...cccccccccscccsccessrsssseccsssscscscsccccccces $114,794,000 
Total Grants-in-Aid Appropriation, 
Ramapo College of New Jersey ............cseccseesseeseeneeeeeees $18,040,000 
Grants-in-Aid: 
Special Purpose: : 
82 General Institutional Operations.......... ($132,834,000) 
Less: 
Income Deductions .........ccccccccsssscccccccseccccocess 114,794,000 


Of the sums hereinabove appropriated for Ramapo College of New Jersey, 
$200,000 is appropriated for the Governor William T. Cahill Recognition Pro- 
grams. This account shall be considered a special purpose appropriation for . 
accounting and reporting purposes. 

For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at Ramapo College of New Jersey shall 
be 601. 

2480 The Richard Stockton College of New Jersey 
GRANTS-IN-AID 


82-2480 Institutional Support 2.0... ee eee esreeseeeeeeceeeeeaneeeeseaes $ 160,703,000 
Subtotal General Operations. ...........ceccceeescceeseceeeeeneesesseceeseeseeees $160,703,000 


Less: 
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General Services INCOME.......ccccccrrsssecceccessees $63,346,000 
AUXIliary FUNAS INCOME ..rsccccersrrerrerecsssserccees 35,093,000 
Special FUNAS INCOME. ...cssrrorsrssrsssssccssssssseeccces 21,000,000 
Employee Fringe Benefits ...:sccssssssesrssseseseseees 18,932,000 
Total Income Deduction ......sscsssrccssrresssnscessecsssscsssasensaees $138,371,000 
Total Grants-in-Aid Appropriation, 
The Richard Stockton College of New Jersey .............. $22,332,000 
Grants-in-Aid: 
Special Purpose: | 
82 General Institutional Operations........... ($160,553,000) 
82 School of Tourism ..............cccccccceeeeesees ron ee (150,000) 
Less: , ; 
Uncottte DeductiOns.............ccccccccccccssecccscceccoees 138,371,000 


For the purpose of implementing the appropriations act for the current fiscal year, 
the number of State-funded positions at The Richard Stockton oe of New 
Jersey shall be 802. 

Higher Educational Services 


Notwithstanding the provisions of any law or regulation to the contrary, from the 
sums hereinabove appropriated for Higher Educational Services-Institutional 
Support in each of the senior public institutions of higher education, there are 
allocated such sums as are required to provide the reimbursement to cover tui- 
tion costs of the National Guard members pursuant to subsection b. of section 
21 of P.L.1999, c.46 (C.18A:62-24). 

Public colleges and universities are authorized to provide a voluntary employee 
furlough program. 

Notwithstanding the provisions of any law or regulation to the contrary, any funds 
appropriated as Grants-In-Aid and payable to any senior public college or uni- 
versity which requests approval from the Educational Facilities Authority and 
the Director of the Division of Budget and Accounting may be pledged as a 
guarantee for payment of principal and interest on any bonds issued by the 
Educational Facilities Authority or by the college or university. Such funds, if 
so pledged, shall be made available by the State Treasurer upon receipt of 
written notification by the Educational Facilities Authority or the Director of 
the Division of Budget and Accounting that the college or university does not 
have sufficient funds available for prompt payment of principal and interest on 
such bonds, and shall be paid by the State Treasurer directly to the holders of 
such bonds at such time and in such amounts as specified by the bond inden- 
ture, notwithstanding that payment of such funds does not coincide with a 
date for payment otherwise fixed by law. 

Of the amount hereinabove appropriated for Higher Educational Services, such 
sums as the Director of the Division of Budget and Accounting shall determine 
from the schedule included in the Governor’s Budget Recommendation Docu-. 
ment first shall be charged to the State Lottery Fund. on 
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Notwithstanding the provisions of any law or regulation to.-the.. contrary, the 


amounts hereinabove appropriated for the senior public institutions of higher 
education shall be paid to each institution in Vele ears cea on the 
last business day of each month. 


Notwithstanding the provisions of any law or regulation to dae sontealy. no 


amount hereinabove appropriated for any senior public institution of higher 
education shall be paid until the institution remits its quarterly fringe benefit 
reimbursement for positions in excess of the number of State-funded positions 
provided in this act, by the deadline and in the manner require by. the Director 
of the Division of Budget and Accounting. - . 

Of the amounts hereinabove appropriated for senior public institutions of higher 
education, an amount up to 5.25% of the appropniation for each senior public 
institution of higher education shall be withheld until the institution certifies to 
the Director of the Division of Budget and Accounting in the-Department of 
' ‘the Treasury that the institution has: 1) achieved :or will achieve personnel re- 
lated cost savings through wage freezes, furloughs, or..other. actions that pro- 
vide savings equivalent to Fiscal Year 2010 savings that the negotiated 
self-directed furlough. program for civilian State employees will achieve; 2) 
adopted travel policies that comply with executive branch travel restrictions 


_ for travel that is funded by State operating appropriations; 3) maintained instt- 


tutional funding for Educational Opportunity Fund programs at the fiscal year 
2009 levels; and 4) maintained institutional funding. for the Education of Lan- 
guage Minority Students (ELMS) at the fiscal. year 2009 levels. In the event 


_. that any institution cannot certify its compliance with this condition to the Di- 


rector of the Division of Budget and Accounting in the Department. of the 
. Treasury by December 1, 2009, the appropriation. withheld from that institu- 


_. tion shall be reallocated to other public institutions of higher education by the 
_. State Treasurer based upon the recommendations. of. the.Commission on 


p _Higher Education and the Director of the Division of Budget s and Accounting 
a ee eee eee £ weak oh0reh. 4 e a: 


(30 Educational, Cultural, and Intellectual Developnead <> 
37 Cultural and Intellectual Development Services: 


_ DIRECT STATE SERVICES eee 
05-2530 Support of the Arts Aimee kee ape unas: ne ee et $447, 000 
06-2535 Museum Services .......c.ccccsescssseeeeeees aor = ome ee ie ...3,3 16,000 
07-2540 Development of Historical Resources 5.0 
10-2570 Public Broadcasting Services . ..........0 sciaeitere nehaverenaaa oan 023,000. 
52-2539 Travel and. Tourism ......sccccsccscssesssesesseeiseeen eee ea eee 9 004,000 
.. Total Direct State Services Appropriation, Cultural and aos 2 
- Intellectual Development SELVICES sad recess cesessieraictatenc cits $17,075,000 a 


Direct State Services: 
- Personal Services: 


Salaries and Wages ....... ee sed escent G62 288 5000) 
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Materials :and:Supplies ......... asautunees bodies: (177,000). . 
Services Other Than Personal ...............ccsesees. veeee-(544,000) 
Maintenance and Fixed reais suuSeas seccksaesteateaneapu eas ee: eee 
Special Purpose: ps we ok ee | uk ee ee 
06. Historic MOrven...i....6.secccceccceeeseee ni 250, 000). oe ee 
06 Maintenance of Old Barracks............. - ner (375,000). © 1 ts 4 
06 War Memorial Operations .............deseeedeceee _ 250 00) Pie. Sop 
10 Affirmative Action and Equal. - a = x pl” ME ee 
Employment Opportunity ....:.....0c..ee eis 4 000) ba tata 
52. Travel and Tourism Gases and: e Ooh = 
A £0) 0110) 500) | Oe eT 004 000). -. : 


In addition to the amount heeimbove appropriated for. the. Division of State Mu- 

seum, there. are .appropriated:‘such:.sums. as are required to. cover additional 

costs related to. re-opening the: State-Museum,: not to exceed..$890;000, subject 
‘to the approval of the Director. of the Division of Budget.and:Accounting.. 

The sum hereinabove. appropriated for the Travel and.Tourism,;Advertising and 
Promotion - Cooperative Marketing: Program is: subject to the: condition that 
any such amounts expended from such appropriation by the Division of Travel 
and Tourism are for programs which: are funded by.a 25%.match by private 
tourism, industry concerns, and.non-State public: entities pursuant.to subsec- 
tion j. of section:9 of P.L.1977,'c.225.(C.34:1A-53), ess to. the. mere val of 
the Director of the Division of Budget and Accounting... 

The Secretary of State shall report semi-annually on the senenditixe aides the 
preceding six months: of. State funds hereinabove. appropriated: for Travel.and 
Tourism Advertising and Promotion-and the Travel and: Tourism, Advertising 
and. Promotion - Cooperative.Marketing Program, and private:contributions to 
these programs. : The first semi-annual report covering the: first. six:months of 
fiscal 2010 shall. be completed not later than January 31,:2010,-the, second 
semi-annual report covering the second; six months..of fiscal 2010 shall be 
completed not later than July ‘31; 2010, and both: reports -shall.be submitted to 
the: Treasurer, the Director of the Division of. Busey and. mana pod the 
Joint Budget. Oversight Committee.. : ae bin Sa re 

of the jamounts hereinabove - coop ee ‘Public. Broddeacini. Senices: 
$526,000 shall be transferred to the iets alan Henne = Secu- 
rity account. 

Of the amount hereinabove nee for T nivel and Toten. Aavatniis and 
“Promotion, an-amount not less than $500,000 shall be allocated.to.the Travel 
- and Tourism, salads and Promotion - Cpeperave vee: oe 


| ae GRANTS-IN-AID © hy oe 
05. -2530 Support of the Arts . ankessvupu nas Sieteawioawuatowestgniaumaramoeeaeieese $16, 628, 000 7 


06-2535 MuS@um SeLrviCeS ........ccccccsscecessceesscostsceceecenepercane ee ;240,000 © 


07-2540. Development of Historical Scena ere stiitiieen tive 10.000 
Total Grants-in-Aid Appropriation, Cultural and 
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Intellectual Development Service ...........ccsccccesssesessseeeeesees $21,841,000 
Grants-in-Aid: 
O5° Caltural Projects cxcsecicivssersediacteseigesvcciats ($16,628,000) 
06 War Memorial Operations ............c:ceeeees (500,000) 
06 Battleship New Jersey Museum ................ (1,350,000) 
06 Battleship New Jersey Utilities .................... (390,000) 
07 New Jersey Historical Commission -- 
PA GONCY GI ANUS 25,31 5diic coc tacalandeay shaneeacveares (2,898,000) 
07 New Jersey Council for the Humanities ......... (75,000) 


Of the amount hereinabove appropriated for Cultural Projects, an arena not to 
exceed $75,000 may be used for administrative purposes, and an amount not to 
exceed $125,000 may be used for the assessment and oversight of cultural pro- 
jects, including administrative costs attendant to this function, in compliance 
with all pertinent State and federal laws and regulations including the Single 
Audit Act, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Of the amount hereinabove appropriated for Cultural Projects, the value of project 
grants awarded within each county shall total not less than $50,000. . 

Of the amount hereinabove appropriated for Cultural Pe) ects, funds may be used 
for the purpose of matching federal grants. 

Of the amount hereinabove appropriated for Cultural Projects, an amount not less 
than $2,187,000 shall be allocated to support the Newark Museum Associa- 
tion. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amount appropriated for Cultural Projects, 25% shall be awarded to cultural 
groups or artists based in the eight southernmost counties (Cape May, Salem, 
Cumberland, Gloucester, Camden, Ocean, Atlantic, and Burlington). In the 
calculation of the allocation percentage, the first $1,000,000 of any grants that 
may be awarded to the New Jersey Performing Arts Center or the Rutgers 
Camden Performing Arts Center, and the first $2,187,000 of any grants that 
may be awarded to the Newark Museum Association, shall be disregarded. 

The amount hereinabove appropriated for the Battleship New Jersey Utilities shall 
be used for the utility expenses of the Battleship New Jersey as shall be sub- 
stantiated by the Home Port Alliance in a submission to the Director of the Di- 
vision of Budget and Accounting, and shall not be expended without the ap- 
proval of the director and the State Treasurer. 

Notwithstanding the provisions of section 4 of P.L.1999, c.131 (C.18A:73-22.4), 
from the amount appropriated for New Jersey Historical Commission - 
Agency Grants, an amount not to exceed $200,000 is appropriated for admin- 
istrative costs, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Of the amount hereinabove appropriated for New Jersey Historical Commission - 
Agency Grants, an amount not less than $13,000 shall be used to fund Grants 
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in Afro-American History, and an amount not less than $405,000 shall be used 
to support Save Ellis Island, Inc. 


2541 Division of State Library 


DIRECT STATE SERVICES 

D1E254) Cit Ary SERVICES wccetesse se cocczsgeasncoddonttiacsddctetenaatidadeanasuelice: «+++ 96,321,000 

Total Direct State Services Appropriation, Division of | 

OE! foal B10] 7 | a ee $6,321,000 

Direct State Services: 
Personal Services: | 

Salaries and Wage ..:.......cccccssscccsssseceesseecesees ($3,734,000) 

Materials and Supplies .............ccscccessceesseeeseeeees (418,000) 

Services Other ‘Than Personal...............:::cccccseseees (193,000) 
Maintenance and Fixed Charges.............. bgstivecuelaticnietes (27,000) 
Special Purpose: : 3 

51 Supplies and Extended Services .................. (500,000) 


51 Virtual Library (Knowledge Initiative) ......(1,449,000) 
Notwithstanding the provisions of any law or regulation to the contrary, the © 
amounts hereinabove appropriated for Direct State Services for the New Jersey 
State Library, excluding amounts appropriated to Special Purpose accounts, 
shall be paid in twelve equal installments on the last business day of each 


month. 
STATE AID 

51-2541 Library Services ................ iaiad eivartalits ahscniiensaveasiuseaceionts $16,419,000 

Total State Aid Appropriation, pain of State Library eudeigeiise $16,419,000 
State Aid: 

51 Per Capita Library Aid ...........cccccseeeeeee ($7,176,000) 

SL Library Network cisscscssscscccassesssessencstavisasiies (4,299,000) 

51 Virtual Library Add... ccccceeeeeeeeeeeeeee (1,170,000) 

51 Public Library Project-Fund ...........00...... (3,774,000) 

70 Government Direction, Management, and Control 
74 General Government Services — 
DIRECT STATE SERVICES 

01-2505 Office of the Secretary of State oo... ceccccesecceseeesseeeeseees $3,092,000 
08-2545 Records Management .............ccscssesesesessssessssesesseseesssseesenees 2,462,000 
25-2525 Election Management and Coordination ...............cc:ccceccceeeeeeeees 804,000 

Total Direct State Services Appropriation, | 

General Government Services ..........cccccccssccesscessssesseesseeesseeees $6,358,000 


Direct State Services: 

Personal Services: | 
~— Salaries and Wages...........cccccssccssesscsseseeees ($4, 761,000) 

Materials and Supplies. ...............ccceessssseeeceeessssseeeeees (190,000) . 
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Services Other Than Personal .......... eeGaeani ae: (613,000) 
Maintenance and Fixed Charges............::s:ccccccscsesseeen (56,000) 
Special Purpose: 
01 Affirmative Action and Equal 
Employment Opportunity .........cceeseeceesees (34,000) 
01 Personal Responsibility Programs. ................ (151,000) 
O01 Amistad Commissi0n .............cccccesseseeeeeeeeeees (100,000) 
O01 Office of Volunteerism ............cccccce ee eeeeeeee (129,000) 
01 New Jersey - Israel Commission ..............008 (130,000) 
01 Martin Luther King, Jr. | | 
‘Commemorative Commission. .........c0..c000. (174,000) 
Additions, Improvements and Equipment ................... (20,000) 


The unexpended balance.at the end of the preceding fiscal-year in the 9-11 Memo- 
rial Commission account is appropriated for the same purpose, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Amistad 
Commission account is appropriated for the same purpose, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. | 

The amount hereinabove appropriated for the Records Management program is 
payable from receipts deposited in the New Jersey Public Records Preserva- 
tion account. 

Notwithstanding the provisions of any law or regulation t to the contrary, up to 40%. 
of the receipts deposited in the New Jersey Public. Records Preservation. ac- 
count in the Department of the Treasury are appropriated, subject to the ap- 
proval of the Director of the Division of Budget and: Accounting, and allocated 
as grants to counties and municipalities for the: management, storage, and > 
preservation of public records based on regulations promulgated by the Divi- 
sion of Archives and Records Management and approved: by the State Treas- 


urer. Of the amount so appropriated, an amount not to exceed $200,000 may 


be used for the administrative expenses of this grant program, to include main- — 
tenance of records software, subject to the approval of the’ Director of the Di- 
vision of Budget and Accounting. is SO 
Receipts received from New Jersey. Public Records Preservation fees, not to ex: 
ceed $1,300,000, are appropriated for the operations of the microfilm unit in - 
the Division of Archives and Records Management. within. the Department of 
State, subject to the approval of the Director of. the Division of paugEet _ | 
_ Accounting. - 
Receipts derived from the examination of voting ee by Election ieee | 
- ment and Coordination and the unexpended balance at the.end of the preceding . 
fiscal year of those receipts are appropriated for. the-« costs, of ae such..ex- 
aminations. | 
The unexpended balance at the aid of the preceding fecal year in the Help nee 
ica Vote Act - State Match account is appropriated: for the same purpose, sub- 
ject to the approval of the Director of the Division of Budget and aan 
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GRANTS-IN-AID 


01-2505 . Office of the Secretary of State oo... cece eccessceesssssesseeeeens $1,850,000 
Total Grants-in-Aid Appropriation, ) 
General Government Services ...... Lash ciecsuntteiatadenennenue ities $1,850,000 
Grants-in-Aid: : 
01 Office of Faith-Based Initiatives cdaniseaene ..($1,350,000) 
O1 Cultural Trust oo... ccs esleccesesesceceeseeeees (500,000) 


Of the amount hereinabove appropriated for Office of Faith-Based Initiatives, an 
amount not to exceed $50,000 may be used for administrative purposes, in- 
cluding: the oversight of cultural projects, to ensure their compliance with all 
applicable State and federal laws and regulations including the Single. Audit 
Act, subject to the approval of the Director of the Division of ePUnees and Ac- 


counting. 
. STATE AID 
25-2525 Election Management and Coordination ............ieceieee $7,030,000 
Total State Aid Appropriation, General Dove ien re 
DEL VICES 054 cotos canta deuce deaetee: Piste aebtaiveubunteats seacaeieaitasens $7,030,000 
State Aid: 7 8 | 
Special Purpose: .. - 
25. Extended Polling Place Houts .......:.....-:-.($7,030,000) 


The unexpended balance at the end of the areeedi fiscal year in the Voter Veri- 
fied Paper Audit Trail account is appropriated for the same purpose subject to 
the approval of the Director of the Division of Budget and ee. 


Department ue State, Total State Appropriation Scheiebisatass hota “$1,258,3 36,000 


Pursuant. to: the provisions of P.L. 2003, -¢.114, ihe amounts hereinabove appropriated 
for purposes of promoting cultural’ and tourism activities in this State first shall be 
enateee to revenues s derived from the hotel and: motel occupancy fee. 


“Summary of Depurinen of St State Appropriations 

: (For Display cia ony) 
Appropriations by Category: ae a | 
' Direct State. Services Sees ee ene er a $31, 876, 000 


_ Grants- in-Aid :. sSeeyevese sresscbes ee ae a 203,011,000 

State Aid. te: sie ere US CHES peices . 23,449, 000 
Appropriations by Fund: ah ~~ ee be 
General Fund... bocce Seat etensuanas! as pecwiehe Sea Si 258, 336, 000 . 


78. DEPARTMENT OF. F TRANSPORTATION | 
oF 7 I 0 ‘Public Safety and-Criminal Justice 
ee eee ad . Vehicular r Safety 
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Notwithstanding the provisions of the “Motor Vehicle Inspection Fund” estab- 
lished pursuant to subsection j. of R.S.39:8-2, balances in the fund are avail- 
able for Other-Clean Air purposes, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, monies 
received in the “Commercial Vehicle Enforcement Fund” established pursuant 
to section 17 of P.L.1995, c.157 (C.39:8-75), are appropriated to offset all rea- 
sonable and necessary expenses of the Division of State Police, the Motor Ve- 
hicle Commission, the Department of Transportation, and the Department of 
Environmental Protection in the performance of commercial truck safety and 
emission inspections and Other-Clean Air purposes, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Receipts derived pursuant to the New Jersey emergency medical service helicop- 
ter response act under subsection a. of section 1 of P.L.1992, c.87 
(C.39:3-8.2), are appropriated to the Division of State Police and the Depart- 
ment of Health and Senior Services to defray the operating costs of the pro- 
gram as authorized under P.L.1986, c.106 (C:26:2K-35 et seq.). The unex- 
pended balance at the end of the preceding fiscal year is appropriated to the 
special capital maintenance reserve account for capital replacement and major 
maintenance of helicopter equipment and any expenditures therefrom shall be 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, pursuant to P.L.2006, c.39 (C.39:3-8.3 et seq.), re- 
ceipts that are derived from the surcharge on luxury and fuel-inefficient vehi- 
cles. shall be deposited in the General Fund as State revenue. 

Notwithstanding the provisions of section 105 of P.L.2003, c.13 (C.39:2A-36) or 
any law to the contrary, an amount not to exceed $20,000,000 from receipts 
derived from the increase in motor vehicle fees imposed j in 2009 shall be de- 
posited in the General Fund as State revenue. 

The amount appropriated to the New Jersey Motor Vehicle Commission is based 
on proportional revenue collections for that fiscal year pursuant to the statutes 
listed in subsection a. of section 105 of P.L.2003, c.13 (C.39:2A-36). Of that 
amount, $8,138,000 is appropriated for transfer to the Inter-Departmental 
property rental and household and security accounts, $5,150,000 is appropri- 
ated for transfer to the Department of Transportation for the maintenance and 
operations program, $4,800,000 is appropriated for transfer to the Division of 
Revenue within the Department of the Treasury, $612,000 is appropriated for 
transfer to the Division of State Police, and $800,000 is appropriated for trans- 
fer to the Bureau of Forestry within the Department of Environmental Protec- 
tion for its Forest Fire Fighting Program. In addition, the Motor Vehicle 
Commission shall pay the non-State hourly rate charged by the Office of Ad- 
ministrative Law for hearing services, or an amount no less than $500,000, 
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subject to the approval of the Director of the Division of Budget and Account- 


ing. 
60 Transportation Programs 
61 State and Local Highway Facilities 
DIRECT STATE SERVICES 
06-6100 Maintenance and Operations ............c:ccesseseeessseeeeseeeeeseeeeees $48,077,000 
08-6120 Physical Plant and Support Services ............ccccccsssccessreeeseeees 6,349,000 
Total Direct State Services Appropriation, State and 
Local Highway Facilities ..............cccssssseccccesssseeeeeeessseeeeeees $54,426,000 
Direct State Services: | 
Personal Services: 
Salaries and Wage ...........ccsccccesssceesssseeesees ($32,652,000) 
Materials and Supplies ...............ccccssssseeeceeeessseeeees (12,235,000) 
Services Other Than Personal] ................ccccccessseeees (2,185,000) 
Maintenance and Fixed Charges.............:.cccccssssseeees (7,354,000) 


The unexpended balances at the end of the preceding fiscal year in excess of 
$1,000,000 in the accounts hereinabove are appropriated for Maintenance and 
Operations. 

In addition to the amount hereinabove appropriated for Maintenance and Opera- 
tions, such additional sums as may be required are appropriated for winter op- 
erations, including snow removal costs, not to exceed $10,000,000, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, of the 
amounts hereinabove appropriated for the Department of Transportation from 
the General Fund, $20,500,000 thereof shall be paid from funds received or 
receivable from the various transportation-oriented authorities pursuant to con- 
tracts between the authorities and the State as are determined to be eligible for 
such funding pursuant to such contracts, as shall be determined by the Director 
of the Division of Budget and Accounting. | 

Receipts in excess of the amount anticipated from the Logo Sign Program fees, 
which include the Trailblazer Sign Program, the Variable Message Advertising 
Program, the Excess Parcel Advertising Program, and the Land Service Road 
Advertising Program, are appropriated for the purpose of administering the 
program, subject to the approval of the Director of the Division of Budget ane 
Accounting. 

Receipts in excess of the amount anticipated derived from highway aplication 
and permit fees pursuant to subsection (h) of section 5 of P.L.1966, c.301 
(C.27:1A-5) are appropriated for the purpose of administering the Access 
Permit Review program, subject to the approval of the Director of the Division 
of Budget and Accounting. 

The department is permitted to transfer an amount approved by the Director of the 
Division of Budget and Accounting from funds previously appropriated for 
State highway projects from the “Transportation Rehabilitation and Improve- 
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ment Fund of 1979,” established pursuant to section 15 of P.L.1979, c.165, for 
planning, engineering, design, right-of-way acquisition, or other costs related 
to the construction of projects financed from that fund. 

Of the amount hereinabove appropriated for Maintenance and Operations, 
$10,000,000 for winter operations, including snow removal costs, is payable 
from the receipts of the New Tire Surcharge pursuant to P.L.2004, c.46 
(C.54:32F-1 et seq.). 

In addition to the amount hereinabove appropriated for Maintenance and Opera- 
tions, there is appropriated $5,150,000 from the Motor Vehicle Commission 
for Maintenance and Fixed Charges, subject to the approval of the Director of 
the Division of Budget and Accounting. 


CAPITAL CONSTRUCTION 
60-6200 Trust Fund Authority -- Revenues and 
other funds available for new projects 0.0... eeeeessesenereeeeeeeees $895.000,000 
Total Capital Construction Appropriation, State and 
Local. Highway Paces x, .uictin ds suns ccestaeaataiascnvais $895,000,000 


Capital Projects: 
60 Transportation Trust Fund Account..... ($895,000,000) 

The amount hereinabove appropriated for the Transportation Trust Fund account 
shall first be provided from revenues received from motor fuel taxes, the pe- 
troleum products gross receipts tax, and the sales and use tax pursuant to Arti- 
cle VIII, Section II, paragraph 4 of the State Constitution, and from funds re- 
ceived or receivable from the various transportation-oriented authorities pur- 
suant to contracts between the authorities and the State, together with such ad- 
ditional sums pursuant to P.L.1984, c.73 (C.27:1B-1 et al.) and R.S.54:39-27, 
as may be necessary to satisfy all fiscal year 2010 debt service, bond reserve 
requirements, and other fiscal obligations of the New Jersey Transportation 
Trust Fund Authority. 

Notwithstanding the provisions of any law or regulation to the contrary, the de- 
partment may expend necessary sums for improvements to streets and roads 
providing access to State facilities within the capital city without local partici- 
pation. 

Receipts representing the State share from the rental or lease of property, and the 
unexpended balances at the end of the preceding fiscal year of such receipts 
are appropriated for maintenance or improvement of transportation property, 
equipment and facilities. 

Notwithstanding any other provision of law or regulation to the contrary, the De- 
partment of Transportation may transfer Transportation Trust Fund monies to 
federal projects contracted in federal fiscal years beginning in 2004 and in- 
cluding all subsequent federal fiscal years, culminating with the federal pro- 
jects appropriated in this act, until such time as federal funds become available 
for the projects. These transfers shall be subject to the approval of the Direc- 
tor of the Division of Budget and Accounting and the Legislative Budget and 
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Finance Officer. Subject to the receipt of federal funds, the Transportation 
Trust Fund shall be reimbursed for all the monies that were transferred to ad- 
vance federally funded projects. 

Notwithstanding the provisions of P.L.1984, c.73 (C.27:1B-1 et al.), there is ap- 
propriated the sum of $908,000,000 from the revenues and other funds of the 


New Jersey Transportation Trust Fund Authority for capital purposes as fol- 


lows: 
Description County Aaniseaits: 
69th Street Bridge Hudson (15,000,000) 
Acquisition of Right of Way Various (1,000,000) 
Airport Improvement Program Various (7,000,000) 
Asbestos Surveys and Abatements Various (1,100,000) 
Betterments, Bridge Preservation Various (17,389,000) 
Betterments, Dams Various (350,000) 
Betterments, Roadway Preservation Various (10,000,000) 
Betterments, Safety Various (7,000,000) 
Bicycle & Pedestrian Facilities/ 
Accommodations Various (2,000,000) 
Bridge Deck Patching Program Various (1,000,000) 
Bridge, Emergency Repair Various (27,600,000) 
Capital Contract Payment Audits Various (1,500,000) 
Community Notification of . 
Construction Projects Various (100,000) 
Congestion Relief, Intelligent 
Transportation System Improvements 
(Smart Move Program) Various (4,000,000) - 
Congestion Relief, Operational | 
Improvements (Fast Move Program) Various (5,000,000) 
Construction Inspection Various (11,900,000) 
Construction Program IT System 
(TRNS.PORT) Various (1,750,000) 
Culvert Inspection Program, 
Locally-owned Structures Various (4,500,000) 
Culvert Inspection Program, ss 
State-owned Structures Various (800,000) 
Culvert Replacement Program Various (2,000,000) 
Design, Emerging Projects Various (4,000,000) 
Design, Geotechnical Engineering Tasks — Various (300,000) 
Drainage Rehabilitation and . 2 : 
Maintenance, State Various (3,000,000) 
Duck Island Landfill, Site Remediation Mercer (150,000) 
Electrical and Signal Safety ere : 
Engineering Program Various (100,000) 
Electrical Facilities Various (1,750,000) 
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Electrical Load Center Replacement, 
Statewide 

Environmental Investigations 
Environmental Project Support 
Equipment Purchase 

(Vehicles, Construction, Safety) 
Freight Program 

Intelligent Transportation Systems 
Intersection Improvement Program 
Interstate Service Facilities 

Legal Costs for Right of Way 
Condemnation 

Local Aid for Centers of Place 
Local Aid Grant Management System 
Local Aid, Infrastructure Fund 
Local Bridges, Future Needs 

Local County Aid, DVRPC 

Local County Aid, NJTPA 

Local County Aid, SJTPO 

Local Municipal Aid, DVRPC 
Local Municipal Aid, NJTPA 
Local Municipal Aid, SJTPO 
Local Municipal Aid, Urban Aid 
Main Street Bypass, Sayreville 
Maintenance & Fleet 

Management System 

Maritime Transportation System 
Minority and Women Workforce 
Training Set Aside 

North Avenue Corridor Improvement 
Project (NACI) 

Orphan Bridge Reconstruction 
Park and Ride/Transportation 
Demand Management Program 


Pedestrian Safety Improvement Design 


and Construction 
Physical Plant 
Planning and Research, State 


Program implementation costs, NJDOT 


Project Development, Feasibility 
Assessment 

Project Enhancements 

Radio Communications System 
Replacement 


Various 
Various 
Various 


Various 
Various 
Various 
Various 
Various 


Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 


Middlesex 


Various 
Various 


Various 


Union 
Various 


Various 
Various 
Various 
Various 


Various 


Various 
Various 


Various 


(1,500,000) 
(3,150,000) 
(400,000) 


(10,000,000) 
(12,500,000) 
(500,000) 
(1,000,000) 
(100,000) 


(1,600,000) 
(1,000,000) 
(100,000) 
(17,500,000) 
(25,000,000) 
(20,520,000) 
(70,135,000) 
(13,095,000) 
(18,515,000) 
(71,862,000) 
(8,374,000) 
(5,000,000) 
(2,000,000) 


(1,000,000) 
(2,000,000) 


(1,300,000) 


(4,440,000) 
(3,000,000) 


(1,000,000) 
(2,100,000) 
(6,500,000) 
(3,000,000) 
(29,978,000) 


(9,000,000) 
(200,000) 


(10,000,000) 
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Rail-Highway Grade Crossing 
Program, State 

Regional Action Program 
Resurfacing Program 

Right of Way Database/Document 
Management System 

Right of Way Full-Service Consultant 
Term Agreements 

Safe Streets to Transit Program 

Sign Structure Inspection Program 
Signs Program, Statewide 

Smart Growth Initiatives 

South Inlet Transportation 
Improvement Project 

State Police Enforcement and 

Safety Services 

Statewide Traffic Management/ 
Information Program 

Traffic Monitoring Systems 

Traffic Signal Replacement 

Transit Village Program 
Unanticipated Design, Right of Way 
and Construction Expenses, State 
Underground Exploration for 

Utility Facilities 

University Transportation Research 
Technology 

Utility Reconnaissance and Relocation 
Route 1&9, Pulaski Skyway 


Route 3, Passaic River Crossing 


Route 3, Route 46, Valley Road and 
Notch/Rifle Camp Road Interchange 
Route 4, Pedestrian Mobility 
Improvements, Teaneck 

Route 9, Beasley's Point Bridge 


Route 9, Craig Road/East Freehold 
Road, Intersection Improvements 
Route 9, Green Street Interchange, 
Woodbridge | 

Route 10, Commerce Boulevard 
Improvements 


Various 
Various 
Various 


Various 


Various 
Various 
Various 
Various 
Various 


Atlantic 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Hudson, 
Essex 
Bergen, 
Passaic 


Passaic 


Bergen 


Cape May, 


Atlantic 


Monmouth 


Middlesex 


Morris 


(2,200,000) 
(1,000,000) 
(67,075,000) 
(100,000) 
(100,000) 
(1,000,000) 
(1,500,000) 
(2,000,000) 
(500,000) 
(1,250,000) 
(10,000,000) 
- (400,000) 
(3,000,000) 
(5,500,000) 
(2,000,000) 
(29,939,000) 
(200,000) 
(2,000,000) 
(4,000,000) 
(2,500,000) 


(21,000,000) 


(10,000,000) 
(900,000) 
(1,300,000) 
(2,000,000) 
(1,000,000) 


(1,200,000) 
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Route 10, Route 53 Interchange (2L 3J) 
Route 21, Southbound Viaduct 
Chester Avenue (8) 

Route 27, Wood Avenue 

Route 35, Greenwood Drive to 
Prospect Avenue 

Route 36, Highlands Bridge over 
Shrewsbury River 

Route 49/55, Interchange Improvements 
at Route 55 — 

Route 52, Causeway Replacement and 
Somers Point Circle Elimination, 
Contract B 

Route 70, Operational and Safety 
Improvements (mp 0.0 - 4.1) 

Route 70, Operational and Safety 
Improvements (mp 4.1 - 8.33) 

Route 72, Westbound, CR 539 to 
Nautilus Drive, Evacuation Route 
Route 73, Fox Meadow Road/ 
Fellowship Road 

Route 78, Garden State Parkway, 
Interchange 142 

Route 129, Resurfacing 

Route 130, Cinnaminson Avenue/ 
Church Road/Branch Pike 

Route 168, Benigno Boulevard 

Route 183/46, NJ TRANSIT Bridge/ 
Netcong Circle 

Route 206 Bypass, Contract A, 
Hillsborough Road to Amwell Road 
(CR 514) 

Route 206, Crusers Brook Bridge (41) 
Route 206, Waterloo/Brookwood 
Roads (CR 604) 

Route 295, Rancocas-Mount Holly Road 
to Route 130, Pavement Repair & 
Resurfacing 

Route 322, Corridor Congestion 
Relief Project 

Route 440, High Street Connector 


Notwithstanding the provisions of P.L.1984, c.73 (C.27:1B-1 et al.), there is ap- 
propriated the sum of $692,000,000 from the revenues and other funds of the 


Morris 


Essex 

Middlesex 
Middlesex 
Monmouth 


Monmouth 


(10,500,000) 


(150,000) 
(2,564,000) 


(2,000,000) 


(53,227,000) 


Cumberland (21,165,000) 


Cape May, 
Atlantic 


Camden 
Camden, 
Burlington 
Ocean 


Burlington 


Union — 
Mercer 


Burlington 
Camden 


Morris 
Somerset 
Somerset 


Sussex 


Burlington 


Gloucester 
Middlesex 


(37,673,000) 


(1,000,000) 
(2,000,000) 


(1,180,000) 


(13,900,000) 


(15,980,000) 


(2,925,000) 


(4,000,000) 
(1,500,000) 


(500,000) 


(19,363,000) 


(840,000) 


(15,541,000) 


(38,170,000) 


(2,000,000) 
(500,000) 
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New Jersey Transportation Trust Fund Authority for the specific projects iden- 


tified as follows: 


New Jersey Transit Corporation 
Description 

Access to Region's Core (ARC) 
ADA--Equipment 
ADA--Platforms/Stations 


Bridge and Tunnel Rehabilitation 
Building Capital Leases 

Bus Acquisition Program 

Bus Maintenance Facilities 

Bus Passenger Facilities/Park and Ride 
Bus Support Facilities and Equipment 
Bus Vehicle and Facility Maintenance/ 
Capital Maintenance 

Capital Program Implementation 
Claims support 

Environmental Compliance 
Hudson-Bergen Light Rail 8th 

Street Extension 

Hudson-Bergen LRT System 
Immediate Action Program 
Lackawanna Cutoff MOS Project 


Light Rail Infrastructure Improvements 
Light Rail Vehicle Rolling Stock 


Locomotive Overhaul 

Major Bridge Program 
Miscellaneous 

NEC Improvements 

Other Rail Station/ 

Terminal Improvements 

Physical Plant 

Portal Bridge 

Private Carrier Equipment Program 
Rail Capital Maintenance 

Rail Fleet Overhaul 

Rail Rolling Stock Procurement 
Rail Support Facilities and Equipment 


County 
Various 
Various 
Bergen, 


Somerset 


Various 
Various 
Various 
Various 
Various 
Various 


Various 
Various 
Various 
Various 


Hudson 
Hudson 
Various 
Morris, 
Sussex 
Essex 
Hudson, 
Essex 
Various 
Various 
Various 


Various - 


Various 
Various 
Hudson 
Various 
Various 
Various 
Various 
Various 


Amount 
(70,000,000) 
(2,000,000) 


(20,768,000) 
(19,000,000) 
(5,700,000) 
(57,585,000) 
(1,000,000) 
(800,000) 
(2,430,000) 


(34,900,000) 
(21,470,000) 
(2,000,000) 
(3,000,000) 


(26,000,000) 
(2,660,000) 


(9,169,000) 


(6,547,000) 
(2,050,000) 


(34,844,000) 


(10,178,000) 
(2,500,000) 
(500,000) 
(27,500,000) 


(6,000,000) 


(660,000) 
(15,000,000) 
(3,000,000) 
(63,900,000) 
(3,000,000) 
(45,190,000) 
(6,000,000) 
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River LINE LRT Camden, 

Burlington, 

Mercer (56,152,000) 
Security Improvements Various (2,590,000) 
Signals and Communications/ 
Electric Traction Systems Various (11,000,000) 
Small/Special Services Program Various (1,300,000) 
South Amboy Intermodal Facility Middlesex (2,155,000) 
Study and Development Various (4,810,000) 
Technology Improvements Various (7,850,000) 
Track Program Various - (5,086,000) 
Transit Rail Initiatives Various (95,706,000) 


Notwithstanding the provisions of any law or regulation to the contrary, the 


amounts hereinabove appropriated from the revenues and other monies of the 
New Jersey Transportation Trust Fund Authority for the Department of Trans- 
portation and the New Jersey Transit Corporation, respectively, for salary and 
overhead costs of employees of the Department of Transportation and the New 
Jersey Transit Corporation, respectively, associated with the construction of 
capital projects by the Department of Transportation and the New Jersey Tran- 
sit Corporation, respectively, shall not be subject to any percentage limitation. 


The unexpended balances at the end of the preceding fiscal year of appropriations 


from the New Jersey Transportation Trust Fund Authority are appropriated. 


Notwithstanding the provisions of subsection d. of section 21 of P.L.1984, c.73 


(C.27:1B-21), approval by the Joint Budget Oversight Committee of transfers — 
among appropriations by project shall not be required. Notice of a transfer ap- 
proved by the Director of the Division of Budget and Accounting pursuant to 
that section shall be provided to the Legislative Budget and Finance Officer on 
the effective date of the approved transfer. 


Federal funds received in conjunction with the Route 52 Causeway Replacement 


Contract A Construction Fund are hereby appropriated to the Transportation 
Trust Fund Authority to pay debt service and other costs related to the Grant 
Anticipation Revenue Vehicles (GARVEE). 


Notwithstanding the provisions of any law or regulation to the contrary, there is 


appropriated to the Department of Transportation the sum of $270,000,000, 
subject to the approval of the Director of the Division of Budget and Account- 
ing, from the revenues and other funds of the New Jersey Transportation Trust 
Fund Authority received in connection with the issuance of the Authorityl]s 
Grant Anticipation Revenue Vehicles (GARVEE) Bonds for the Route 52 
Causeway Replacement Contract B. 


Federal funds received in conjunction with the Route 52 Causeway Replacement 


Contract B Construction Fund are appropriated to the Transportation Trust 
Fund Authority to pay debt service and other costs related to the Grant Antici- 
pation Revenue Vehicles (GARVEE). 
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Notwithstanding the provisions of any law or regulation to the contrary, funds de- 
rived from the sale or conveyance of any lands held by the Department of 
Transportation are appropriated for the acquisition of land for highway pro- 
jects or to refund the Federal Highway Administration (FHWA) where re- 
quired by federal law. Funds derived from the sale of all fill material held by 
the Department of Transportation are appropriated for demolition, acquisition 
of land, rehabilitation or improvement of existing facilities, and construction 
of new facilities, subject to the approval of the Director of the Division of 


Budget and Accounting. 


62 Public Transportation 
GRANTS-IN-AID 


04-6050 Railroad and Bus Operations .............cccccccssceesseeeesseeees 
Total Appropriation, State, Federal and All Other Funds...... 
Less: 
Farebax Revenuie.........s.cccrssssssssccccccsssessssass $783,400,000 
Other RESOUPCES, ssciscesivccsissearsendsestesasssancccesesee 710,300,000 


Total Income Deductions ..cccccccocccccccscceccescsecccceseccacsveces 


Total Grants-in-Aid Appropriation, 


$1,789,900,000 
$1,789,900,000 


$1,493, 700,000 


Public Transportation ..............cccccsescceesereseceeseeseeneeesaes $296.200,000 
Grants-in-Aid: 
Personal Services: 
Salaries and WaeS...........ccccccsssreesssseesees ($1,018,259,000) 
Materials and Supplies..............ccessscsssseeseteeeeeees (354,447,000) 
Services Other Than Persomnal................:cccsssccceees (111,146,000) 
Special Purpose: 
04 Leases and Rentals oc. eeeceeecceceeeeees (3,681,000) 
04 Purchased Transportation .................0006 (202,128,000) 
04 Insurance and Claims ..............::cccseeeeeeeees (26,715,000) 
04 Tolls, Taxes, and Other Operating 
EXDCNSCS sii. acc. icecctacee etaet auctee: (73,524,000) 
Less: . 
Uncomme Deductions .irrccccrrrserccsocccsersccsscsersccscassecsnacs 1,493, 700,000 
STATE AID 
04-6050 Railroad and Bus Operations .............ccccsscesccesseeeereseeeensnees $30,233,000 
(From Casino Reventte Fund ........ccccerevssveee $30,233,000) 
Total State Aid Appropriation, Public Transportation................. $30,233,000 
(From Casino Revenite Fund .......10..s0000 e000 $30,233,000) 
State Aid: 


04 Transportation Assistance for 
Senior Citizens and Disabled 
Residents.( CRE ) 5 sessitet suis caieeeeerievessss ($30,233,000) 
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The unexpended balance at the end of the preceding fiscal year in the Transporta- 
tion Assistance for Senior Citizens and Disabled Residents account is appro- 
priated. 

Counties which provide para-transit services for sheltered workshop clients may 
seek reimbursement for such services pursuant to P.L.1987, c.455 (C.34:16-51 
et seq.). 


CAPITAL CONSTRUCTION 

Notwithstanding the provisions of any law or regulation to the contrary, the 
Commissioner of Transportation, upon approval of the Director of the Divi- 
sion of Budget and Accounting, may transfer funds made available from the 
New Jersey Transportation Trust Fund Authority for public transportation pro- 
jects under the program headings “New Jersey Transit Corporation” to the 
line-item under that same program heading entitled “Federal Transit Admini- 
stration Projects” for any federally funded public transportation project shown 
in this act or any previous appropriation acts until such time as federal funds 
become available for the projects. Subject to the receipt of federal funds, the 
Transportation Trust Fund shall be reimbursed for all the monies that were 
transferred to advance Federal Transit Administration projects. Any transfer 
of funds which returns funds from the line-item “Federal Transit Administra- 
tion Projects” to the account of origin shall be deemed approved. 

From the amounts appropriated from the revenues and other funds of the New Jer- 
sey Transportation Trust Fund Authority for the current fiscal year transporta- 
tion capital program, the Commissioner of Transportation may allocate 
$4,000,000 of the amount listed for the Private Carrier Equipment Program to 
NJ Transit's Private Carrier Capital Improvement Program (PCCIP). The 
amount provided herein shall be allocated to the private motorbus carriers con- 
sistent with the formula used to administer the PCCIP and shall be restricted to 
those carriers that currently qualify for participation in the PCCIP. These 
funds may be used for the procurement of any goods or services currently ap- 
proved under NJ Transit's PCCIP, as well as: facility improvements, vehicle 
procurement, and capital maintenance that comports with subsection r. of sec- 
tion 3 of P.L.1984, c.73 (C.27:1B-3). Such maintenance and equipment pro- 
curements shall apply to vehicles owned by the private motorbus carriers and 
used in public transportation service, as well as to NJ Transit owned vehicles. 
Private motorbus carriers receiving an allocation of such funds shall be re- 
quired to submit to NJ Transit a full accounting for all expenditures, demon- 
strating that the funds were used to increase or maintain the current level of 
public transportation service provided by the carrier or to improve revenue ve- 
hicle maintenance. Under no circumstances shall these funds be used to pro- 
vide compensation of any officer or owner of a private motorbus carrier. 
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64 Regulation and General Management 


DIRECT STATE SERVICES 
05-6070 Multimodal Services...........ccceececccseccssssvescecssstseesccevessttsessseesenss $902,000 
99-6000 Administration and Support Services .............cccccccesssceeeeeeeseeees 1,205,000 
Total Direct State Services Appropriation, Regulation 
and General Management............ccccccssssscccceesesserscceeseessresevers $2,107,000 
Direct State Services: 
Materials and Supplies.............ccc:cccccsssesceeeesserenseeseees ($147,000) 
Services Other Than Personal...............:cccccccsssseessseeees (616,000) 
Maintenance and Fixed Charges............cccseccssssesseessrees (70,000) 
Special Purpose: 
05 Office of Maritime Resources 0.0.0... (248,000) 
05 Airport Safety Fund Administration.............. (565,000) 
99 Affirmative Action and Equal 
Employment Opportunity ..............ceesseeceeees (461,000) 


The unexpended balance at the end of the preceding fiscal year and the reim- 
bursements in the Department’s Stock Purchase Revolving Fund for the pur- 
chase of materials and supplies required for the operation of the Department 
are appropriated for the same purpose. 

Receipts in excess of the amount anticipated derived from outdoor advertising ap- 
plication and permit fees are appropriated for the purpose of administering the 
Outdoor Advertising Permit and Regulation Program, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Airport 
Safety Fund account together with any receipts in excess of the amount antici- 
pated are appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, the 
amount hereinabove appropriated for the Airport Safety Fund is payable out of 
the “Airport Safety Fund” established pursuant to section 4 of P.L.1983, c.264 
(C.6:1-92) and is available for salary and operational costs incurred by the Bu- 
reau of Aeronautics in the administration of loans or grants; the acquisition of 
airports lands or rights in lands; the operation or provision of any program or 
activity which promotes aviation safety, promotes aviation education, or pro- 
vides for the promotion of aeronautics; and for those aviation purposes which 
the department is empowered to undertake pursuant to the “New Jersey Air- 
port Safety Act of 1983,” P.L.1983, c.264 (C.6:1-89 et seq.) or under Title 6 
and Title 27 of the Revised Statutes. If receipts to that fund are less than an- 
ticipated, the appropriation shall be reduced proportionately. 

Receipts derived from fees on placarded rail freight cars transporting hazardous 
materials in this State are appropriated to defray the expenses of the Placarded 
Rail Freight Car Transporting Hazardous Materials program, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 
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GRANTS-IN-AID 
The unexpended balance at the end of the preceding fiscal year in the Airport 
Safety Fund account together with any receipts in excess of the amount antici- 
pated are appropriated. 


Department of Transportation, 
Total State Appropriation ...........ccceseesscscssseeesseeeeesceesens $1,277,966,000 


Summary of Department of Transportation Appropriations 
(For Display Purposes Only). — 
Appropriations by Category: 


Direct State Services ........00..ccecssssececceeeesenenees $56,533,000 

GiTAMtS HI AIG ssi sesh cisescn ccna av eened i wdaeawaaewans 296,200,000 

DLALETAIG:: § —-sascunseaccissiag seeeidivvesieslageesiaccesa sees 30,233,000 

Capital Construction ..........eeececcceeeesenetreneeeeees 895,000,000 
Appropriations by Fund: 

General] Fun ............cccccccscsccssssscccsessesceseees $1,247,733,000 


Casino Revenue Fun ..............cccccesesseseeseeceees 30,233,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 
GRANTS-IN-AID 


47-2155 Support to Independent Institutions ..................eeeceeeeeseeeees $18,708,000 
49-2155 Miscellaneous Higher Education Programs ...............:::0ceeee 76,818,000 

Total Grants-in-Aid Appropriation, 
Higher Educational Services ..........ccccccccccssstsccceetssceceeesseaees $95,526,000 


Grants-in-Aid: 

47 Aid to Independent Colleges and 

WIV ETSIIGS ainda cdesetisiceodeicticeteen ($17,471,000) 
47 Clinical Legal Programs for the 

Poor -- Seton Hall University 

CPT NO OG iC D2) sercntactheyscreseceslber Waaaudeageaes (200,000) 
47 Research Under Contract with the 

Institute of Medical Research, Camden... (1,037,000) 


49 Garden State Savings Bonds Incentive........... (15,000) 
49 Higher Education Capital Improvement 

Program -- Debt Service ..............eee (43,888,000) 
49 Equipment Leasing Fund — 

Debt SetviCe .cieesiees at inicio: (3,930,000) 
49 Higher Education Facilities Trust 

Fund -- Debt Service ...........cceeseeeesnees (20,970,000) 


49 Marine Sciences Consortium...........cc:ccccccee: (426,000) 
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49 Dormitory Safety Trust Fund — 
IDE DE SOIWI Ce xiss6ei es hee cenexscteccoeitadertecchanentel! (7,589,000) 

For the purpose of implementing the “Independent College and University Assis- 
tance Act,” P.L.1979, c.132 (C.18A:72B-15 et seq.), the number of full-time 
equivalent students (FTE) at the eight State Colleges is 60,751 for fiscal year 
2009. 

Receipts in excess of the amount hereinabove appropriated for Clinical Legal Pro- 
grams for the Poor-Seton Hall University, P.L.1996, c.52, are appropriated for 
the same purpose, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The sums hereinabove appropriated for Research Under Contract with the Institute 
of Medical Research, Camden (Coriell Institute) shall be expended on support 
for research activities, and the Institute shall submit an annual audited finan- 
cial statement to the Department of the Treasury which shall include a sched- 
ule showing the use of these funds. 

In addition to the amounts hereinabove appropriated for the Higher Education 
Capital Improvement Program-Debt Service account, the unexpended balances 
at the end of the preceding fiscal year are appropriated for the same purpose. 

The unexpended balance at the end of the preceding fiscal year in the New Jersey 
Stem Cell Research Institute account is appropriated for the same purpose, 
subject to the approval of the Director of the Division of Budget and Account- 
ing, and shall be expended subject to the approval of the State Treasurer in 
consultation with the New Jersey Commission on Science and Technology. 


STATE AID 
48-2155 Aid to County Colleges oo... cccceccesesseecesseeeeseecsesseeesses $219,263,000 
(From General Fund ..ccccccsssccsscovsesscccne covees $177,905,000) 
(From Property Tax Relief Fund wesc sessoses 41,358,000) 
Total State Aid Appropriation, 
Higher Educational Services .............cccsssessessseeesessneeseeeens $219,263,000 
(From General Fund ..iecccccccsesccevesssccees anvees $177,905,000) 
(From Property Tax Relief Fund ......... s.csee 41,358,000) 
Less: 
Supplemental Workforce Fund — 
BGSIC SHUG ssiccvcsssaviveuncieetecopsensenarsaesvass $16,000,000 
Total Income Deductions. ....ssccccrerccsssernessrccccsnrarenccssssssvccessssneczes $16,000,000 
Total State Appropriation, Higher Educational Services........... $203,263,000 
(From General Fund ....cccccccccsccccevesseen excess $161,905,000) 
(From Property Tax Relief Fund ......00. sss 41,358,000) 
State Aid: 
48 Operational Costs ..........:ccccsceseesseeeeeees ($141,638,000) 


48 Debt Service for Chapter 12, 
P.L.1971, c.12 (N.J.S.18A:64A-22.1) 
CPT Es esaucs tte tente i ceareetanernacesrennveestecvins (41,358,000) 
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48 Alternate Benefit Program — 


Employer Contributions . ............::c008 (16,666,000) 
48 Alternate Benefit Program -- 

Non-contributory Insurance.................0008 (2,605,000) 
48 Teachers’ Pension and Annuity Fund -- 

Non-contributory Insurance...............:::0ee0 (12,000) 
48 Employer Contributions -- Teachers' 

Pension and Annuity Fund ................::cccceeee (49,000) 
48 Teachers” Pension and Annuity Fund -- 

Post Retirement Medical ............c..cceeeee (1,169,000) 
48 Post Retirement Medical Other 

AML PAL susicoscestvaavavestiavaanstaauneeateees (15,371,000) 
48 Employer Contributions -- FICA for 

County College Members of TPAF............ (275,000) 
48 Debt Service on Pension 

Obligation Bonds ..............cccssccessssesreeeeeeeees (120,000) 

Less: | 

Encomte Deductions. ........csecccssssnevecerscscvecsensccese 16,000,000 


In addition to the amount hereinabove appropriated for operational costs, there is 
appropriated $16,000,000 from the Supplemental Workforce Fund for Basic 
Skills for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, from the 
sums hereinabove appropriated for county college Operational Costs, there are 
allocated such sums as are required to provide the reimbursement to cover tui- 
tion costs of the National Guard members pursuant to subsection b. of section 
1 of P.L.2001, c.427 (C.18A:62-24). 

Such additional sums as may be required for Alternate Benefit Program - Em- 
ployer Contributions, Alternate Benefit Program - Non-contributory Insurance, 
Teachers’ Pension and Annuity Fund - Non-contributory Insurance, Teachers’ 
Pension and Annuity Fund - Post Retirement Medical, Post Retirement Medi- 
cal Other Than TPAF, and Employer Contributions - FICA for County College 
Members of Teachers’ Pension and Annuity Fund are appropriated, as the Di- 
rector of the Division of Budget and Accounting shall determine. 

In addition to the sum hereinabove appropriated for Debt Service on Pension Ob- 
ligation Bonds to make payments under the State Treasurer’s contracts author- 
ized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are appro- 
priated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

Such sums as may be necessary for the payment of interest or principal or both, 
due from the issuance of any bonds authorized under the provisions of section 
1 of P.L.1971, c.12 (C.18A:64A-22.1) are appropriated. 
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Higher Educational Services 
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Of the amount hereinabove appropriated for Higher Educational Services, such 
sums as the Director of the Division of Budget and Accounting shall determine 
from the schedule included in the Governor’s Budget Message and Recom- 


mendations first shall be charged to the State Lottery Fund. 


50 Economic Planning, Development, and Security 
31 Economic Planning and Development. 


DIRECT STATE SERVICES 


38-2044 Economic Development ...........cc.cccceesceseeseesseseeseesseeees 


Total Direct State Services Appropriation, 
Direct State Services: 
Special Purpose: 
38 Office of Economic Growth ........ ees ($1,104,000) 


GRANTS-IN-AID 


38-2043 Economic Development ...............:ccccssscceessssesssseeesseeeeens 


Total Grants-in-Aid Appropriation, 


Economic Planning and Development ...................c:000 


Grants-in-Aid: 
38 Fort Monmouth Economic 


Revitalization Planning Authority .............. ($150,000) 
38 InvestNJ -- Job Credits, EDA................... (25,000,000) 
38 InvestNJ -- Capital Credits, EDA............... (8,200,000) 


38 Division of Business Assistance, 
Marketing and International 


Trade, EDA suet ee wanstaae: (3,211,000) 
38 Business Employment Incentive | 
Prosram: BDA sise.2 ivsvienGetaanivaionsnees tes (194,000,000) 


Seopa $1,104,000 


secant $1,104,000 


Economic Planning and Development ...................00008 


$230,561,000 


$230,561,000 


Of the amount hereinabove appropriated to the Division of Business Assistance, 
Marketing, and International Trade, EDA, $250,000 shall be used for New Jer- 
sey Small Business Development Centers, pursuant to a spending plan ap- 


proved by the New Jersey Economic Development Authority. 


Funds made available for the remediation of the discharges of hazardous sub- 
stances pursuant to the amendments effective December 4, 2003, to Article 
VIII, Section II, paragraph 6 of the State Constitution, shall be appropriated to 
the Brownfield Site Reimbursement Fund, established pursuant to section 38 
of P.L.1997, c.278 (C.58:10B-30), in an amount to be determined by the Di- 
rector of the Division of Taxation, and subject to the approval of the Director 
of the Division of Budget and Accounting. If such sums for the remediation of 
discharges of hazardous substances are insufficient, there are appropriated 
such sums as necessary to the Brownfield Site Reimbursement Fund, subject 
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to the approval of the Director of the Division of Budget and Accounting. The 
unexpended balance at the end of the preceding fiscal year in the Brownfield 
Site Reimbursement Fund account is appropriated for the same purpose, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 


In addition to the amount hereinabove appropriated for the Business Employment 


Incentive Program, EDA, there is appropriated from the General Fund to the 
Department of the Treasury for transfer to the New Jersey Economic Devel- 
opment Authority such sums as may be necessary to fund the Business Em- 
ployment Incentive Program, the amount of which, when combined with the 
amount hereinabove appropriated and with prior year disbursements, shall not 
exceed the total amount of revenues received as withholdings, as defined in 
section 2 of P.L.1996, c.26 (C.34:1B-125), during the prior calendar years 
from all businesses receiving grants pursuant to the “Business Employment 
Incentive Program Act,” P.L.1996, ¢.26 (C.34:1B-124 et seq.), as certified by 
the Director of the Division of Taxation, subject to the approval of the Director 
of the Division of Budget and Accounting. 


In addition to the amount hereinabove appropriated for the Fort Monmouth Eco- 


nomic Revitalization Planning Authority, there is appropriated such additional 
sums aS are necessary to secure federal matching funds for the same purpose, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 


The unexpended balance at the end: of the preceding fiscal year in the Business 


Employment Incentive Program, EDA, account is appropriated for the same 
purpose, subject to the approval of the Director of the Division of Budget and 
Accounting. 


2042 New Jersey Commission on Science and Technology 
DIRECT STATE SERVICES 


39-2042 New Jersey Commission on Science and Technology ............. $445,000 


Total Direct State Services Appropriation, New Jersey 
Commission on Science and Technology............cccccccccsssssreeeees $445,000 


Direct State Services: 
Personal Services: 


Salaries and WaQES..........cecccccsessccessssssesseceeseees ($383,000) 
Materials and Supplies ................cssscecceessssessseessesscseers (30,000) 
Services Other Than Personal ...........cccccccceseensessseeeees (26,000) 
Maintenance and Fixed Charges ..........c:cccsscccesseesseeeeees (6,000) 


GRANTS-IN-AID 


39-2042 New Jersey Commission on Science and Technology ........ $10,000,000 


Total Grants-in-Aid Appropriation, New Jersey 
Commission on Science and Technology ..............:ssceesee $10,000,000 


Grants-in-Altd: 


39 Science and Technology Grants ............ ($10,000,000) 
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The unexpended balance at the end of the preceding fiscal year in the New Jersey 
Commission on Science and Technology Grants-In-Aid account is appropri- 
ated for the same purpose. 

An amount not to exceed 5% of the Science and Rechublaes Grants account is 
available for transfer to Direct State Services for the administrative expenses 
of this program, as determined by the Director of the Division of Budget and 


Accounting. 
52 Economic Regulation 
DIRECT STATE SERVICES |. 

54-2008 Utility Regulation 00.0.0... cccessseceessececsnseeeeseseessesesssseceeese) 15479,000 
55-2004 Regulation of Cable Television ............cccccccssssssceessescereeeeeeees 2,092,000 
88-2058 Energy Assistance Programs ............cccsscccccssesecsssceeeessrseeeesees 1,806,000 
97-2016 Regulatory Support Services .............cccccccceessseeceneessseaceceseenenes 4,247,000 
99-2003 Administration and Support Services ............cccecestccceeseseeeees 10,675,000 

Total Direct State Services Appropriation, 

Economic Regulation ...........ccccccccccccsssseecceeeesteceesreeeseeeesseeses $26,299,000 

Direct State Services: 
Personal Services: 

Salaries and WaQe ...........cc:cccssecssscecsstesesees ($24,142,000) 
Materials and Supplies .............::cccssecssssecessseeeeesseteoees (515,000) 
Services Other Than Personal .............:ccccccccccssssseseeees (874,000) 
Maintenance and Fixed Charges .............ccccecccceeeseneees (403,000) 
Additions, Improvements and Equipment .................. (365,000) 


In addition to the sum hereinabove appropriated for the Board of Public Utilities, 
such other sums as the Director of the Division of Budget and Accounting | 
shall determine are appropriated on behalf of the Board of Public Utilities un- 
der P.L.1968, c.173 (C.48:2-59 et seq.) and P.L.1972, c.186 (C.48:5A-32 et 
seq.), or other applicable statutes with respect to assessment of public utilities 
or the cable television industry. 

In addition to the amount hereinabove appropriated for administration of the Board 
of Public Utilities, there are appropriated such sums as may: be required for op- 
eration of the board and assessed to the public utilities or the cable television 
industry, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts derived from fees are appropriated for the administrative costs of the 
Board of Public Utilities. 

The unexpended balances at the end of the sreceing fiscal year in the programs 
administered by the Board of Public Utilities are appropriated for use by those 
respective programs. 

There are appropriated from interest earned by the Petroleum Overcharge Reim- 
‘bursement Fund such sums as may be required for costs attributable to the ad- 
ministration of the fund, subject to the approval of the Director of the Division 
of Budget and Accounting. 
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Notwithstanding the provisions of any law or regulation to the contrary, the bal- 


ances from the Petroleum Overcharge Reimbursement Fund and the Secon- 
dary Stage Refunds and the monies required to be deposited in that fund from 
projects which have been completed or are no longer viable are reappropriated 
for new projects consistent with the court rulings which served as the basis for 
the original awards, subject to the approval of the Director of the Division of 
Budget and Accounting and the Director of the Office of Energy Savings. 


The amounts hereinabove appropriated, not to exceed $1,806,000, for the Energy 


Assistance Programs account may be transferred to the Department of Health 
and Senior Services, Lifeline account to fund the costs associated with admin- 
istering the Lifeline Credits and Tenants’ Assistance Rebate Program and shall 
be applied in accordance with a Memorandum of Understanding between the 
President of the Board of Public Utilities and the Commissioner of the De- 
partment of Health and Senior Services, subject to the approval of the Director 
of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the contrary, the in- 


vestment earnings derived from the funds deposited in the Clean Energy Fund, 
Universal Services Trust Fund and Retail Margin Fund shall accrue to the 
funds and are available to pay the costs of the various programs of the New 
Jersey Board of Public Utilities Clean Energy Program, Universal Services 
Trust Fund and Retail Margin Program. 


Notwithstanding the provisions of paragraph (3) of subsection a. of section 12 of 


the “Electric Discount and Energy Competition Act,’ P.L.1999, c.23 
(C.48:3-60) and any other laws to the contrary, receipts from the New Jersey 
Clean Energy Trust Fund are appropriated for the actual administrative salary 
and operating costs, not to exceed $1,300,000, for the Office of Clean Energy 
as requested by the President of the Board of Public Utilities and approved by 
the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of P.L.2009, c.34 or any other law or regulation to 


the contrary, there is transferred to the Retail Margin Fund established pursu- 
ant to P.L.2009, c.34, any monies in the retail margin fund which was estab- 
lished to effectuate the provisions of P.L.1999, c.23 (C.48:3-49 et seq.), and 
there is hereby appropriated from the Retail Margin Fund established pursuant 
to P.L.1999. ¢.34, subject to the approval of the Director of the Division of 
Budget and Accounting, an amount not to exceed $1,500,000 to the Board of 
Public Utilities to be used for the following purposes: (i) to fund the adminis- 
trative costs of the Board of Public Utilities in administering the program es- 
tablished by P.L.2009, c.34 which administrative costs may include the costs 
of consultants engaged by the Board of Public Utilities to provide technical 
and other assistance for the program; and (11) to fund the administrative costs 
of the New Jersey Economic Development Authority, including the costs of 
consultants engaged by the authority, to enable the authority to assist the 
Board of Public Utilities in administering the program pursuant to a memoran- 
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dum of aneetnins to be entered into by the Board of Public Utilities and 
the authority. : 
GRAN TS-IN-AID 


88-2058 Energy Assistance Programs ........::ccccssssccessessseteeessrerees sere 79,840,000 
Total Grants-in-Aid Appropriation, ? | 
Economic Regulation ........c.cccccessessssesssssssssesssscesesessseseseesen $75,840,000 
Grants-in-Aid: a _ 
88 Payments for Lifeline Credits......... vaeese.($34,669,000) 


88 Tenants’ Assistance Rebate Program ....... (36,171,000) 

88 New Jersey Statewide Heating . 
Assistance and Referral for 
EMergy SEIVICES ......sssccess seescsesrsecccennsvancsees (5,000,000) 

Notwithstanding the provisions of P.L.1979, c.197 (C.48:2-29.15 et seq.), the pro- 
visions of P.L.1981, ¢.210 (C.48:2-29.30 et seq.), or any law or regulation to 
the contrary, the benefits of the Lifeline Credits Program and the Tenantsl] As- 
sistance Rebate Program may be distributed throughout the entire year from. 
July through June, and are not limited to an October to March heating season; 
therefore, applications for Lifeline benefits and benefits from the Pharmaceuti- 
cal Assistance to the Aged and Disabled program may be combined. 

The amounts hereinabove appropriated for Payments for the Lifeline Credits Pro- 
gram and Tenants’ Assistance Rebate Program are available for the payment 
of obligations applicable to prior fiscal years. . 

In order to permit flexibility in the handling of spprapaatons and ensure the 
timely payment of Lifeline claims, amounts may be transferred from the vari- 
ous items of appropriation within the Energy Assistance Programs classifica- 
tion, subject to the approval of the Director of the pivision of Budget and Ac- 
counting. 

In addition to the amount hereinabove appropriated, such sums as may be required 
for the payment of claims, credits, and rebates, are appropriated subject to the 
approval of the Director of the Division of Budget and Accounting. 

Any supplemental appropriation for the Payments for Lifeline Credits and the 
Tenants’ Assistance Rebate Program may be recovered from the Universal 
Service Fund through transfer to the General Fund as State revenue, subject to 
the approval of the Director of the Division of Budget and Accounting. 

All funds recovered under P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, 
c.194 (C.30:4D-20 et seq.), during the preceding fiscal year, are appropriated 
for payments to providers in the same program class from which the recovery 
originated. 

The amounts hereinabove appropriated, not to exceed $70,840,000, for Payments — 
for the Lifeline Credits and the Tenants’ Assistance Rebate Program are avail- 
able to the Department of Health and Senior Services to fund the payments as-’ 
sociated with the Lifeline Credits and Tenants’ Assistance programs and shall 
be applied in accordance with a Memorandum of Understanding between the 
President of the Board of Public Utilities and the Commissioner of the De- 
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partment of Health and Senior Services, subject to the approval of the Director 
of the Division of Budget and Accounting. 


70 Government Direction, Management, and Control 
72 Governmental Review and Oversight 


DIRECT STATE SERVICES 

03-2015 Employee Relations and Collective Negotiations.................. $654,000 
07-2040 Office of Management and Budget ........... eee eeeeeeeseeeeeeeees 15,029,000 

Total Direct State Services Appropriation, 

Governmental Review and Oversight .............:csscccceseseeeeeees $15,683,000 

Direct State Services: 
Personal Services: 

Salaries and WaQes..........cccccccsssecessseeessneees ($13,039,000) 
Materials and Supplies..............ccesseeceeeesneeeeeeeeseeeeeens (212,000) 
Services Other Than Personal ..........ccce ce ceceeeseeseeees (1,153,000) 
Maintenance and Fixed Charges................::csccceseeeenneee (10,000) 
Special Purpose: 

07 Independent Audits..............ccccesseeeeeesseeees (1,269,000) 


Such sums as may be necessary for administrative expenses incurred in processing 
federal benefit payments are appropriated from such sums as may be received 
or receivable for this purpose. 

In addition to the amounts hereinabove appropriated for the Office of Manage- 
ment and Budget, there are appropriated such additional sums as may be nec- 
essary for an independent audit of the State’s general fixed asset account 
group, management, performance, and operational audits, and the single audit. 

There are appropriated, out of receipts derived from the investment of State funds, 
such sums as may be necessary for interest costs, bank service charges, custo- 
dial costs, mortgage servicing fees, and advertising bank balances under sec- 
tion 1 of P.L.1956, c.174 (C.52:18-16.1). 


2066 Office of the State Comptroller 


, DIRECT STATE SERVICES 

08-2066 Office of the State Comptroller ...........ccceecsceseesessseesseeseeeaes $8,200,000 

Total Direct State Services Appropriation, 

Office of the State Comptroller ...........cccsecssessseseseeessesseeeeees $8,200,000 

Direct State Services: 
Personal Services: | 

Salaries and WageS........cc.cccccssccsssssssssseseeees ($4,300,000) 

Employee Benefits .............cccsssccccsssssseeees seeeees (1,550,000) 
Materials and Supplies .................ccsccccceees sesseeeseeesees (200,000) 
Services Other Than Personal ................00. ccseseseeeees (1,950,000) 
Maintenance and Fixed Charges ............0.. cescccceessseees (100,000) 


Additions, Improvements and Equipment . ............... (100,000) 
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2068 Office of the Inspector General 


DIRECT STATE SERVICES 

14-2068 Office of the Inspector General ..............cessssceeceseneneesssseeeens $3,067,000 

Total Direct State Services Appropriation, 

Office of the Inspector General .............c:cccccsseccssseesseeeees peer cae $3.067,000 
Direct State Services: 
Personal Services: 

Salaries and WaGe ...........:ccsccsecessseessesseee sesees ($1,480,000) 
Materials and Supplies .0..........ccccccecesscsssee eseeessseesseeeees (17,000) 
Services Other Than Personal ..................csccseeesereeeees (165,000) 
Maintenance and Fixed Charges ................ccssseecscesssenes (15,000) 
Special Purpose: 

14 Office of the Medicaid 

Inspector General ..............ccccssessccecceeeeesaes (1,390,000) 


In addition to the amounts hereinabove appropriated, such sums as may be neces- 
Sary are appropriated to fund the operations of the Office of the Inspector Gen- 
eral, subject to the approval of the Director of the Division of Budget and Ac- 
counting. | 

Notwithstanding the provisions of any law or regulation to the contrary, all finan- 
cial recoveries obtained through the efforts of any entity authorized to under- 
take the prevention and detection of Medicaid fraud, waste and abuse, are ap- 
propriated to General Medical Services in the Division of Medical Assistance 
and Health Services in the Department of Human Services. 

To ensure the proper reallocation of funds, the Office of the Medicaid Inspector 
General may transfer appropriations to the Department of Human Services, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

The unexpended balance at the end of the preceding fiscal year in the Office of the 
Medicaid Inspector General account is appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


73 Financial Administration 


DIRECT STATE SERVICES 
15-2080 Taxation Services and Administration ............c:c:ccccceeeeees $112,636,000 
16-2090 Administration of State Lottery ............cccccessssscesssncceeseneceeeees 21,639,000 
17-2105 Administration of State Revenue .........c.ccsscssssssecsccceeeeeueceens 17,916,000 
19-2120 Management of State Investments...............:::sscsesssneeeeseceeeenes 2,000,000 
25-2095 Administration of Casino Gambling...........c cc ceessenteeesneeeees 26,572,000 
(From Casino Control Fund...sseccccccssee cosssees $26,572,000) 
50-2105 Business Services Bureau............cccccccccceseessescsesesccceseeraneeeeseenees 4,685,000 
Total Direct State Services Appropriation, 
Financial Administration ..........:...cccccssssesecscesecscccceceseseneees $185,448.000 
(From General Fund .....scccccsccccrssssecssce onves $158,876,000) 
(From Casino Control Fund ..scccccccccccee corsseeee 26,572,000) 


New Jersey State orary 
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Direct State Services: 
Personal Services: 
Chairman and Commissioners (CCF) .............. ($645,000) 
Salaries and WaQe .........cccccccccsceceescsreneees (103,256,000) 
Salaries and Wages (CCF) ............cccseses ceseeee (16,750,000) 
Employee Benefits (CCF) ...........ccccsseeseeceeeeeees (6,271,000) 
(From General Fund ....scccccccccccrecsseses cvsers $103,256,000) 
(From Casino Control Fund ....sseccrcsree coocerece 23,666,000) 
Materials and Supplies .............ccccccssseeeese cecessneeeenes (3,844,000) 
Materials and Supplies (CCF) .........cccessecssccesssseeeeees (153,000) 
Services Other Than Personal ...................ceseesesee (48,290,000) 
Services Other Than Personal (CCF) .................0+ (1,003,000) 
Maintenance and Fixed Charges .............. cssscceesees: (1,827,000) 
Maintenance and Fixed Charges (CCF) ................. (1,566,000) 
Special Purpose: 
17 Wage Reporting/Temporary 
Disability Insurance .............cccceseseeeeee ceee (1,599,000) 
25 Administration of Casino Gambling (CCF).... (45,000) 
Additions, Improvements and Equipment ................... (60,000) 


Additions, Improvements and Equipment (CCF) ...... (139,000) 

Receipts derived from the sale of confiscated equipment, materials, and supplies 
under the “Cigarette Tax Act,” P.L. 1948, c.65 (C.54:40A-1 et seq.) are appro- 
priated as may be necessary for confiscation, storage, disposal, and other re- 
lated expenses thereof. . 

Upon certification of the Director of the Division of Taxation, the State Treasurer 
shall pay, upon warrants of the Director of the Division of Budget and Ac- 
counting, such claims for refund as may be necessary under the provisions of 
Title 54 of the Revised Statutes, as amended and supplemented. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of the receipts in the Solid Waste Services Tax Fund such 
sums as may be necessary for the cost of administration and collection of taxes 
pursuant to P.L.1985, c.38 (C.13:1E-136 et seq.), subject to the approval of the 
Director of the Division of Budget and Accounting. 

Such sums as are required for the acquisition of equipment essential to the mod- 
ernization of processing tax returns, are appropriated from tax collections, sub- 
ject to the approval of the Joint Budget Oversight Committee and the Director 
of the Division of Budget and Accounting. 

The amount necessary to provide administrative costs incurred by the Division of 
Taxation and the Division of Revenue to meet the statutory requirements of 
the “New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 
et seq.) 1s appropriated from the Enterprise Zone Assistance Fund, subject to 
the approval of the Director of the Division of Budget and Accounting. 
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Pursuant to the provisions of section 12 of P.L.1992, c.165 (C.40:54D-12) 
there are appropriated such sums as may be required to compensate the 
Department of the Treasury for costs incurred in administering the “Tourism 
Improvement and Development District Act,” P.L.1992, c.165 (C.40:54D-1 et 
seq.). 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
available out of fees derived from the cost of collection imposed pursuant to 
section 8 of P.L.1987, c.76 (C.54:49-12.1) such sums as may be required for 
compliance and enforcement activities associated with the collection process 
as promulgated by the Taxpayers’ Bill of Rights under P.L.1992, c.175. 

In addition to the amounts hereinabove appropriated for Taxation Services and 
Administration, such additional sums as may be necessary are appropriated to 
fund costs of the collecting and processing of debts, taxes, and other fees and 
charges owed to the State, including but not limited to the services of auditors 
and attorneys and enhanced compliance programs, subject to the approval of 
the Director of the Division of Budget and Accounting. The Director of the 
Division of Budget and Accounting shall provide the Joint Budget Oversight 
Committee with written reports on the detailed appropriation and expenditure 
of sums appropriated pursuant to this provision. 

Notwithstanding the provisions of section 4 of the “Lead Hazard Control Assis- 
tance Act,” P.L. 2003; c.311 (C.52:27D-437.4), such sums as are necessary are 
appropriated from the Lead Hazard Control Assistance Fund for the Depart- 
ment of the Treasury’s administrative costs, subject to the approval of the D1- 
rector of the Division of Budget and Accounting. 

The unexpended balance at the end of the preceding fiscal year in the Property 
Assessment Management System (PAMS) account is appropnated for the 
same purpose. 

There are appropriated, out of revenues derived from escheated property under the 
various escheat acts, such sums as may be necessary to administer such acts 
and such sums as may be required for refunds. 

There are hereby appropriated from the Dedicated Cigarette Tax Revenue Fund 
established pursuant to P.L. 2004, c.68 (C.34:1B-21.16 et seg.) such sums as 
are required under the contract between the Treasurer and the New Jersey Eco- 
nomic Development Authority entered into pursuant to C.34:1B-21.21. 

Pursuant to the provisions of section 54 of P.L. 2002, c.34 (C.App.A:9-78) depos- 
its made to the “New Jersey Domestic Security Account” are appropriated for 
transfer to the Department of Health and Senior Services to support medical 
‘emergency disaster preparedness for bioterrorism, to the Department of Law 
and Public Safety for State Police salaries related to statewide security services 
and counter-terrorism programs, and to the Department of Agriculture or any 
entity succeeding to the duties and functions of the Department of Agriculture, 
pursuant to separate legislation for the Agro-Terrorism program, subject to the 
approval of the Director of the Division of Budget and Accounting. 
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There are appropriated out of the State Lottery Fund such sums as may be neces- 
sary for costs required to implement the “State Lottery Law,” P.L. 1970, c.13 
(C.5:9-1 et seq.) and for payment for commissions, prizes, and expenses of de- 
veloping and implementing games pursuant to section 7 of P.L. 1970, c.13 (C. 
5:9-7). 

State Lottery Fund receipts in excess of anticipated contributions to education and 
State institutions, and reimbursement of administrative expenditures, are ap- 
propriated for the same purposes, subject to the approval of the Director of the 
Division of Budget and Accounting and the Joint Budget Oversight Commit- 
tee. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of receipts derived from communications fees such sums as 
may be necessary for telecommunications costs required in the administration 
of the State Lottery. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of receipts derived from the sale of advertising and/or promo- 
tional products by the State Lottery, such sums as may be necessary for adver- 
tising costs required in the administration of the State Lottery pursuant to 
P.L.1970, c.13 (C.5:9-1 et seq.). 

There are appropriated such sums as are necessary to fund the hospitalsl share of 
monies collected pursuant to the hospital care payment act, P.L.2003, c.112 
(C.17B:30-41 et seq.), subject to the approval of the Director of the Division 
of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Division of Revenue, 
there is appropriated to the Division of Revenue $4,800,000 from the Motor 
Vehicle Commission for document processing charges. 

The unexpended balance at the end of the preceding fiscal year in the New Jersey 
Fair and Clean Elections Fund account, and in the Fair and Clean Elections ac- 
count in the Department of Law and Public Safety, are appropriated to the 
New Jersey Fair and Clean Elections Fund account in the Department of the 
Treasury for a primary election pilot program to be established by law, subject 
to the approval of the Director of the Division of Budget and Accounting. In 
addition, there are appropriated such sums as are necessary for the New Jersey 
Fair and Clean Elections Fund for a primary election pilot program to be es- 
tablished by law, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The Director of the Division of Budget and Accounting is hereby authorized to 
transfer or credit such sums as are necessary between the Department of Labor 
and the Department of the Treasury for the administration of revenue collection 
and processing functions related to Unemployment Insurance, Temporary Dis- 
ability Insurance, Workers’ Compensation, Special Compensation Programs, 
the Health Care Subsidy Fund, and the Workforce Development Partnership 
program. 
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The amount hereinabove appropriated for the Wage Reporting/Temporary Dis- 
ability Insurance program are payable out of the State Disability Benefits 
Fund, and in addition to the amounts hereinabove, there are appropriated out 
of the State Disability Benefits Fund such additional sums as may be required 
to administer revenue collection associated with the Temporary Disability In- 
surance program, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Receipts in excess of those anticipated from the over-the-counter surcharges are 
appropriated to meet the costs of the Division of Revenuells commercial re- 
cording function, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of any law, regulation or Executive Order to the 
contrary, any receipts received from Nextel Corporation in accordance with a 
Plan Funding Agreement approved by Nextel and the 800 MHz Transition 
Administrator for costs of rebanding incurred by State agencies, and any local 
units of government that have entered into a memorandum of understanding 
with the Attorney General authorizing the State to receive Nextel funds on be- 
half of such local unit, pursuant to Federal Communications Commis- 
sion-ordered reconfiguration of the 800 MHz band, are appropriated to the 
Department of the Treasury for costs related to that program. Such sums shall 
be expended or transferred to the various departments and agencies to reim- 
burse administrative and procurement costs in accordance with the Plan Fund- 
ing Agreement and in consultation with the Attorney General, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Pursuant to the provisions of P.L. 2003, c.117 (C.22A:4-4.2) deposits made to the 
[INew Jersey Public Records Preservation Account are appropriated for trans- 
fer to the Department of State for grants to counties and municipalities for the 
management, storage, and preservation of public records, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Funds necessary to defray the cost of collection to implement the provisions of 
P.L. 1994, c.64 (C.17:29A-35 et seq.), as well as the cost of billing and collec- 
tion of surcharges levied on drivers in accordance with the New Jersey Auto- 
mobile Insurance Reform Act of 1982 - Merit Rating System Surcharge Pro- 
gram, P.L. 1983, c.65 (C.17:29A-33 et al.) as amended, are appropriated from 
fees in lieu of actual cost of collection receipts and from surcharges derived, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

There are appropriated, out of receipts derived from service fees billed to authori- _ 
ties for the handling of investment transactions, such sums as may be neces- 
sary to administer the Management of State Investments program. . 

There are appropriated, out of receipts derived from the investments of State 
funds, such sums as may be necessary for bank service charges, custodial . 
costs, mortgage servicing fees, and advertising bank balances under section 1 
of P.L. 1956, c.174 (C.52:18-16.1). 
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Notwithstanding the provisions of any law or regulation to the contrary, the ex- 


penses of administration for the various retirement systems and employee 
benefit programs administered by the Division of Pensions and Benefits and 
the Division of Investments shall be charged to the pension and health benefits 
funds established by law to receive employer contributions or payments or to 
make benefit payments under the programs, as the case may be. In addition to 
the amounts hereinabove, there are appropriated such sums:as may be neces- 
sary for administrative costs, which shall include bank service charges, in- 
vestment services, and other such costs as are related to the management of the 
pension and health benefit programs, as the Director of the Division of Budget 
and Accounting shall determine. 


The unexpended balance at the end of the preceding fiscal year in the 2009 Tax 


Amnesty Program account is appropriated for the same purpose, subject to the 
approval of the Director of the Division of Budget and Accounting. 


In addition to the amount hereinabove for Administration of Casino Gambling, 


there are appropriated from the Casino Control Fund such additional sums as 
may be required for operation of the Casino Control Commission, subject to 
the approval of the Director of the Division of Budget and Accounting. 


74 General Government Services 


DIRECT STATE SERVICES - 3 

02-2069 Garden State Preservation Trust .........ccccecccceeeeeessssesssessenseeecs $476,000 
09-2050 Purchasing and Inventory Management ................:::cccccceeeeees 8,871,000 
26-2067 Property Management and Construction -- Property 

Mand SeMment SERVICES | scsicceisabialetltie etece enced ncaa acon aie 14,466,000 
37-2091. ‘Risk Manasement 2i5.2cccsiilssceecdiestaiaicesdoraiaiancdtececdaeseetaaeass 1,891,000 
77-2079 Workforce Initiatives and Development .................eseeeeeeeeeeee 2,432,000 

Total Direct State Services Appropriation, a 

Goverment Service ...........:ccccssesscececccssssscccescessscsesseecooes $28,136,000 

Direct State Services: 
Personal Services: 3 

Salaries and WaQeS ...........cs:ccccsessseesseesesseees ($20,482,000) 
Materials and Supplies .......... cee ecesseesssee ceeesteetenseees (490,000) 
Services Other Than Personal .............cccccccecccsesseees (3,929,000) 
Maintenance and Fixed Charges ............:.. cccccssseeees (2,679,000) 
Special Purpose: 

02 Garden State Preservation Trust .................. (476,000) 
Additions, Improvements and Equipment . ................. (80,000) 


There are appropriated, out of receipts derived fromi service fees billed to political 


subdivisions for the operating costs of the cooperative purchasing program, 
such sums as may be necessary to administer and operate the Purchase Bureau 
program. 


Notwithstanding the provisions of any law or regulation to the contrary, there are 


appropriated, out of the receipts derived from third party subrogation and ser- 
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vice fees billed to authorities for the handling of insurance procurement and 
risk management services, such sums as may be necessary for the administra- 
tive expenses of the Risk Management program. 

Notwithstanding the provisions of section 15 of article 6 of P.L. 1944, c.112 
(C.52:27B-67), revenues in excess of those anticipated from the sale of surplus 
state vehicles are available for the replacement of Central Motor Pool tempo- 
rary assignment vehicles, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

The Director of the Division of Budget and Aescuntnes is empowered to transfer 
or credit to the Capitol Post Office revolving fund any appropriation made to 
any department for postage costs appropriated or allocated to such departments 
for their share of costs of the Capitol Post Office. 

The Director of the Division of Budget and Accounting 1s empowered to transfer 
or credit to the Print Shop revolving fund any appropriation made to any de- 
partment for printing costs appropriated or allocated to such departments for 
their share of costs of the Print Shop and the Office of Printing Control. 

The unexpended balances at the end of the preceding fiscal year in the State cafe- 
teria accounts and receipts obtained from cafeteria operations are appropriated 
for the improvement and extension of cafeteria services and facilities pursuant 
to section 2 of P.L.1951, c.312 (C.52:18A-19.6). 

The Director of the Division of Budget and Accounting 1s empowered to transfer 
or credit to the Property Management and Construction program classification, 
from appropriations for construction and improvements an amount sufficient 
to pay for the cost of architectural work, superintendence and other ac ser- 
vices in connection with such work. 

In addition to the amount hereinabove appropriated for Property Management and 
Construction, there are appropriated such additional sums as may be required 
for the costs incurred in order to preserve and maintain the value and condition 
of State real property that has been declared surplus and for costs incurred in 
the selling of the real property, including appraisal, survey, advertising, main- 
tenance, security and other costs related to the preservation and disposal, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated out of receipts derived from the pre-qualification service fees 
billed to contractors, architects, engineers, and professionals sufficient sums 
for expenses related to the administration of pre-qualification activities under- 
taken by the Division of Property Management and Construction. 

Receipts derived from the leasing of Department of Environmental Protection real 
properties are appropriated for the costs incurred for maintenance, repairs and 
utilities on the properties, and the unexpended balances. at the end of the pre- 
ceding fiscal year in excess of $300,000 in the Management of the Department 
of Environmental Protection Properties account are appropriated for the same 


purpose. 
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Receipts derived from the leasing of State surplus real property are appropriated 
for the maintenance of leased property subject to the approval of the Director 
of the Division of Budget and Accounting, provided that a sum not to exceed 
$100,000 shall be available for the administrative expenses of the program. 

There are appropriated such additional sums as may be necessary for the purchase 
of expert witness services related to the State’s defense against inverse con- 
demnation claims related to the Department of Environmental Protectionlls 
Land Use Regulation program. 

Receipts from employee maintenance charges in excess of $300,000 are appropri- — 
ated for maintenance of employee housing and associated relocation costs; 
provided, however, that a sum not.to exceed $25,000 shall be available for 
management of the program, the expenditure of which shall be subject to the 
approval of the Director of the Division of Budget and Accounting. 

There are appropriated out of receipts derived from lease proceeds billed to the 
occupants of the James J. Howard Marine Science Laboratory, such sums as 
may be required to operate and maintain the facility and for the payment of in- 
terest or principal due from the issuance of bonds for this facility. 

Notwithstanding the provisions of any law or regulation to the contrary, an 
amount not to exceed $476,000 is transferred from the Garden State Farmland 
Preservation Trust Fund, the Garden State Green Acres Preservation Trust 
Fund and the Garden State Historic Preservation Trust Fund to the General 
Fund in an allocation to be determined by the Garden State Preservation Trust 
and approved by the Director of the Division of Budget and Accounting and 
such amount is appropriated to the Garden State Preservation Trust. 

Notwithstanding the provisions of any law or regulation to the contrary, the De- 
partments of the Treasury, Community Affairs, Environmental Protection and 
Agriculture will provide such administrative services as are necessary to oper- — 
ate the Garden State Preservation Trust. 

Receipts derived from training services and any unexpended balance at the end of 
the preceding fiscal year are appropriated for costs related to that program, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of any law or regulation to the contrary, adminis- 
trative expenses for the various retirement systems and employee benefit pro- 
grams administered by the Division of Pensions and Benefits are appropriated 
from the pension and health benefits funds established by law to receive em- 
ployer contributions or payments or to make benefit payments under the pro- 
grams, as the case may be, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. Administrative costs shall include bank ser- 
vice charges, investment services, and any other such costs as are related to the 
management of the pension and health benefit programs, as the Director of the 
Division of Budget and Accounting shall determine. 

There is appropriated from the pension and health benefits funds established by 
law an amount, not to exceed $12,000,000, for the re-engineering of the pen- 
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sion and health benefits computer systems as referenced in the Division of 
Pensions and Benefits organizational study. 

The unexpended balance at the end of the preceding fiscal year in the 
Re-engineering of the Pension and Health Benefits Computer Systems account 
is appropriated for the same purpose. 

Notwithstanding the provisions of any law or regulation to the contrary, there are 
appropriated from the Capital City Redevelopment Loan and Grant Fund such 
sums as may be required to provide for expenses, programs, and strategies 
which will enhance the vitality of the capitol district as a place to live, visit, 
work and conduct business, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

In addition to the amount appropriated hereinabove to the Division of Purchase 
and Property, there are appropriated rebates on procurement card purchases for 
costs of the Division, subject to the approval of the Director of the Division of 
Budget and Accounting. 


2026 Office of Administrative Law 


DIRECT STATE SERVICES : | 
45-2026 Adjudication of Administrative Appeals.........cccccccceeeeeee .$8,748,000 
(From General Fund vssssssssrscsssssssssessees sssseees $3,889,000) 
(From All Other Funds .........rsscesesesesecscecccceseess 4,859,000) 
Total Direct State Services Appropriation, Office of 
Administrative Law ............ Bereta a aceite ace esta ae che $8,748,000 
(From General Fund ....ccccccccccsrssssccssessee socccess $3,889,000) 
— (From All Other Funds .cccccscssssscssssrsnccsssesecceces 4,859,000) 
Less: 
All Other Funds .....scccccsssscccccscsssevscccessenscecscees $4,859,000 | 
TOU DEAUCUONS ccsccssscsvocasetecesanctinssestescesseieseustcssseivesavsteseoseesestvnse $4,859,000 
Total State Appropriation, Office of Administrative Law ............ $3,889,000 
Direct State Services: . 
Personal Services: . 
Salaries and WageS............cccccccccesssccesssrecessees ($8,007,000) 
Employee Bene tits arcsetcAscsiesceeieicncieientatieieeseaes (183,000) 
Materials and Supplies .............ccccssssessssceeeessseeeesssanes (95,000) 
Services Other Than Personal .................02 00008 eee (382,000) 
Maintenance and Fixed Charges .............:.cccessesseseseeees (75,000) 
Special Purpose: , 
45 Affirmative Action and Equal 
Employment Opportunity .............escceerceeeeeeees (6,000) 
Less: 
All Othiet PUNGES wisicisvcssiecsisssseveccesesscdesesscesoonseess 4,859,000 


In addition to the amount hereinabove appropriated for the Office of Administrative 
Law, such sums as may be received or receivable from any department or 
non-State fund source for administrative hearing costs or rule-making costs by 
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the Office of Administrative Law and the unexpended balance at the end of the 
preceding fiscal year of such sums are appropriated for the Office’s administra- 
tive costs, subject to the approval of the Director of the Division of Budget and 
Accounting. | 

The Director of the Division of Budget and Accounting is empowered to transfer 
or credit to the Office of Administrative Law any appropriation made to any 
department for administrative hearing costs which had been appropriated or al- 
located to such department for its share of such costs. 

Receipts derived from annual license fees, payable to the Office of Administrative 
Law, and the unexpended balance at the end of the preceding fiscal year of 
such receipts, are appropriated for the Office’s administrative costs. 

Receipts derived from royalties, payable to the Office of Administrative Law, and 
the unexpended balance at the end of the preceding fiscal year of such receipts, 
are appropriated for the Office’s administrative costs. 

Of the amounts appropriated to the Motor Vehicle Commission, such appropria- 
tion is conditioned upon paying the non-State hourly rate charged by the Of- 
fice of Administrative Law for hearing services, or an amount not less than 
$500,000. 

Notwithstanding the provisions of section 4 of P.L.1978, c.67 (C.52:14F-4) to the 
contrary, including the reference therein to salaries of administrative law 
judges determined as a percentage of the annual salary of judges of Superior 
Court, there shall be no increase paid from appropriations made herein for an- 
nual salary increases for administrative law judges. 


2034 Office of Information Technology 
DIRECT STATE SERVICES 


40-2034 Office of Information Technology ............ccccccssseceesseeeeess $101,938,000 
65-2034 Emergency Telecommunication Services............ccccccesssesseeees 12,967,000 
Total Direct State Services Appropriation, 
Office of Information Technology ............ccccccsccccssssesseeeees $114,905,000 
Less: 
OIT -- Other ReSOUrCES ......csssssessssescscssssesceees $62,162,000 
Total Income Deductions ..rrsccssrccssrrcsssrecersesencccssssecsesscescnsccenscees $62,162,000 
Total State Appropriation, Office of 
Information Technology nissssrssssrrrcecssssrecssscsorccssssvercccecssceees $52,743,000 
Personal Services: 
Salaries and WaQeS .........ccccccceessssesssseseeeees ($27,748,000) 
Materials and Supplies ..............cccsseccsssee seeeeeeees (227,000) 
Services Other Than Personal ..................ccccceceeee (11,706,000) 
Maintenance and Fixed Charges .............. ccsesccssesessenees (95,000) 
Special Purpose: 
40 Office of Information Technology........... (62,162,000) 


65 Statewide 911 Emergency 
Telecommunication System .................. (11,967,000) 
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65 Office of Emergency 
Telecommunication Services ............00006 (1,000,000) 

In addition to the $62,162,000 attributable to OIT Other Resources, there are ap- 
propriated such sums as may be received or receivable from any State agency, 
instrumentality or public authority for Office of Information Technology ser- 
vices furnished thereto and attributable to a change in or the addition of an 
OIT service level agreement, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 

a condition to the appropriations made in this act, specifically with regard to 
the allocation of employees performing information technology infrastructure 
functions and the establishment of deputy chief technology officers and related 
staff as authorized in P.L.2007, c.56, the Office of Information Technology 
shall identify the specific Direct State Services appropriations and positions 
that should be transferred between various departments and the Office of In- 
formation Technology, subject to the approval of the Director of the Division 
of Budget and Accounting. 

The unexpended balances at the end of the preceding fiscal year in the I Data Cen- 
ter Consolidation and ECATS Timekeeping System accounts are. appropriated 
for the same purposes, subject to the approval of the Director of the Division 
of Budget and Accounting. 

From amounts appropriated to various departments, sich: sums as are necessary 
may be transferred to the Office of Information Technology for enterprise imi- 
tiatives, subject to the establishment of a formal agreement between the Office 
of Information Technology and those departments to support enterprise pro- 
jects, subject to the approval of the Director of the Division of Budget and Ac- 
counting. The unexpended balance at the end of the preceding fiscal year in | 
the Enterprise Initiatives account is appropriated for the same purpose, subject 
to the approval of the Director of the Division of Budget and Accounting. | | 

There are appropriated such sums for Geographic Information System (GIS) Inte- 
gration as may be received from federal, county, municipal governments or agen- 
cies and nonprofit organizations for orthoimagery and parcel data mapping. 


Be 


75 State Subsidies and Financial Aid 
GRANTS-IN-AID r : 
33-2078 Homestead Exemptions ...........c:cccccccccsssssccssesesssesescenees $1,291,100,000 


(From Property Tax Relief Fund........... $1,291,100,000) . 
Total Grants-in-Aid Appropriation, | : 
State Subsidies and Financial Aid .......cceceeccccccccccceseseessessneees $1.291,100,000 - 


(From Property Tax Relief Fund.........4. $1,291,100,000) 
Grants-in-Aid: : 
33 Homestead Property Tax — 
Credits/Rebates for 
Homeowners (PTRF) ..........secccceeseeee ($1,044,400,000) 
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33 Homestead Property Tax Rebates 


for Tenants (PTRE)............::ccccccsssssreeeees (74,200,000) 
33 Senior and Disabled Citizens' 
Property Tax Freeze (PTRF)............... (172,500,000) 


From the amount hereinabove appropriated for the Homestead Property Tax Cred- 


its/Rebates for Homeowners and the Homestead Property Tax Rebates for 
Tenants programs, there are appropriated such sums as may be necessary for 
the administration of those programs, subject to the approval of the Director of 
the Division of Budget and Accounting. 


The amount hereinabove appropriated for the Homestead Property Tax Cred- 


its/Rebates for Homeowners program shall be available to pay homestead re- 
bates pursuant to the provisions of section 3 of P.L.1990, c.61 (C.54:4-8.59) as 
amended by P.L.2004, c.40, and by P.L.2007, c.62, except that, notwithstand- 
ing the provisions of that law to the contrary, residents who are not 65 years of 
age or older at the close of the tax year, or residents who are not allowed to 
claim a personal deduction as a blind or disabled taxpayer pursuant to subsec- 
tion b. of N.J.S.54A:3-1, with gross income in excess of $75,000 are excluded 
from the program, and residents with gross income in excess of $50,000 but 
not in excess of $75,000 for tax year 2008 are eligible for rebates in the 
amount of 13.34% of the first $10,000 of property taxes paid; residents who 
are 65 years of age or older at the close of the tax year, or residents who are al- 
lowed to claim a personal deduction as a blind or disabled taxpayer pursuant to 
subsection b. of N.J.S.54A:3-1, with gross income in excess of $150,000 for 
tax year 2008 are excluded from the program, and residents with gross income 
in excess of $100,000 but not in excess of $150,000 for tax year 2008 are eli- 
gible for rebates in the amount of 10% of the first $10,000 of property taxes 
paid. In calculating the rebates, the Division of Taxation will utilize 2006 
property tax amounts assessed or as would have been assessed on the October 
1, 2008 principal residence of eligible applicants. A rebate paid to an eligible 
applicant may not exceed the amount paid for tax year 2006, absent a change 
in an applicantlls filing characteristics. If the amount hereinabove appropriated 
for the Homestead Property Tax Credits/Rebates for Homeowners program is 
not sufficient, there is appropriated from the Property Tax Relief Fund such 
additional sums as may be required for payment of such credits/rebates, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 


The amount hereinabove appropriated for the Homestead Property Tax Rebates 


for Tenants program shall be available to pay homestead rebates pursuant to 
the provisions of section 4 of P.L.1990, c.61 (C.54:4-8.60), except that, not- 
withstanding the provisions of that law to the contrary, residents who are not - 
65 years of age or older at the close of the tax year, or residents who are not al- 
lowed to claim a personal deduction as a blind or disabled taxpayer pursuant to 
subsection b. of N.J.S.54A:3-1, are excluded from the program; residents who 
are 65 years of age or older at the close of the tax year, or residents who are al- 
lowed to claim a personal deduction as a blind or disabled taxpayer pursuant to 
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subsection b. of N.J.S.54A:3-1, with gross income of $70,000 or less are eligi- 
ble for minimum rebates of $160 and maximum rebates of $860 for tax year 
2008, and residents who are 65 years of age or older at the close of the tax 
year, or residents who are allowed to claim a personal deduction as a blind or 
disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1 with gross in- 
come in excess of $70,000 but not in excess of $100,000 are eligible for re- 
bates of $160 for tax year 2008. If the amount hereinabove appropriated for 
the Homestead Property Tax Rebates for Tenants program is not sufficient, 
there is appropriated from the Property Tax Relief Fund such additional sums 
as may be required for payment of such rebates, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The Department of the Treasury may transfer funds as necessary between the 
Homestead Property Tax Credits/Rebates for Homeowners account and the 
Homestead Property Tax Rebates for Tenants account, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of P.L.1997, c.348 (C.54:4-8.67 et seq.), the 
amount hereinabove appropriated for Senior and Disabled Citizens’ Property 
Tax Freeze (PTRF), and any additional sum which may be required for this 
purpose, is appropriated from the Property Tax Relief Fund. 

In addition to the amount hereinabove appropriated for the Homestead Property 
Tax Credits/Rebates for Homeowners and the Homestead Property Tax Re- 
bates for Tenants programs, there are appropriated from the Property Tax Re- 
lief Fund such additional sums as may be required for payments of property 
tax credits to homeowners and tenants pursuant to the “Property Tax Deduc- 
tion Act,” P.L.1996, c.60 (C.54A:3A-15 et seq.). 


STATE AID 
28-2078 County Boards of Taxation ..........ccccccccccccscceseeeceseeeeeseeesseeees $1,778,000 
29-2078 Locally Provided Assistance ..........ccccccccecessstteeeseeessereeeeseeeees 57,113,000 
34-2078 Reimbursement of Senior/Disabled Citizens’ 
and Veterans’ Tax Deductions ...............ccccccccsssssssscoveccsacnsessscovsces 89,000,000 
(From Property Tax Relief Fund.,.......s...0000 $89,000,000) 
35-2078 Consolidated Police and Firemen’s Pension Fund ................ 45,587,000 
(From General Fund .......c.sccccccscssesccccesesseccees 18,059,000) 
(From Property Tax Relief Fund ...........000008 27,528,000) 
Total State Aid Appropriation, State Subsidies 
ALI PAU C1 AIG ois eaaots haliccivsnchivereeslarteten desi aeder artes $193.478.000 
(From General Fund ......cssccccccccssssssssecee sosees $76,950,000) 
(From Property Tax Relief Fund... veseees 116,528,000) 
State Aid: 
28 County Boards of Taxation................:0006 ($1,778,000) 


29 South Jersey Port Corporation 
Debt Service Reserve Fund ..................e0 (8,983,000) 
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29 South Jersey Port Corporation | 

Property Tax Reserve Fund.................066 (9,130,000) 
29 Highlands Protection Fund -- 

Incentive Planning Aid...............ccsssceeeees (2,650,000) 
29 Highlands Protection Fund -- Regional 

Master Plan Compliance Aid.................... (1,750,000) 
29 Highlands Protection Fund — 

Watershed Moratorium Offset Aid........... (2,200,000) 
29 Highlands Protection Fund -- Highlands 

Property Tax Stabilization Aid................. (3,600,000) 
29 Highlands Protection Fund -- Pinelands 

Property Tax Stabilization Aid................. (1,800,000) 


29 Solid Waste Management -- County . 

Environmental Investment Debt 

SERVICE AlG ys icsonttechecacasssuuniacutsdeunieeens (27,000,000) 
34 Reimbursement to Municipalities -- 

Senior and Disabled Citizens’ 


Tax Deductions (PTRF) ..............ceeeeeeees (19,500,000) 
34 State Reimbursement for Veterans’ 

Property Tax Deductions (PTRF)........... (69,500,000) 
35 State Contribution to Consolidated 

Police and Firemen’s Pension Fund ............ (364,000) 
35 Debt Service on Pension 

Obligation Bonds.............cccsscccccssseseeeeeees (12,058,000) 


35 Police and Firemen's Retirement 
System -- Post Retirement 


Medical (P DIRE jsvensucscstennestccsiessesveheccnies (27,528,000) 
35 Police and Firemen’s 

Retirement System ............cccssssscccessseeeeees (3,664,000) 
35 Police and Firemen’s Retirement 

System (P.L.1979, 6.109) oo... .ceeceesseees (1,973,000) 


There are appropriated such additional sums as may be certified to the Governor 


by the South Jersey Port Corporation as necessary to meet the requirements of 
the South Jersey Port Corporation Debt Service Reserve Fund under section 14 
of P.L.1968, c.60 (C.12:11A-14), and the South Jersey Port Corporation Prop- 
erty Tax Reserve Fund under section 20 of P.L.1968, c.60 (C.12:11A-20), the 
expenditure of which shall be subject to the approval of the Director of the Di- | 
vision of Budget and Accounting. 


The amounts hereinabove appropriated for the Highlands Protection Fund are pay- 


able from the receipts of the portion of the realty transfer fee directed to be 
credited to the Highlands Protection Fund and the unexpended balances at the 
end of the preceding fiscal year in the Highlands Protection Fund accounts are 
appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. Further, the Department of the Treasury may transfer funds 


CHAPTER 68, LAWS OF 2009 907 


as necessary between the Highlands Protection Fund - Incentive Planning Aid 
account, the Highlands Protection Fund - Regional Master Plan Compliance 
Aid account, and the Highlands Protection Fund - Watershed Moratorium Off- 
set Aid account, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of section 20 of P.L.2004, c.120 (C. 54:1-84) to the 
contrary, the amount hereinabove appropriated for Highlands Protection Fund 
- Pinelands Property Tax Stabilization Aid shall be distributed to the same 
municipalities and 1 in the same amounts as was distributed in the previous fis- 
cal year. 

The amount hereinabove appropriated for Solid Waste Management - County En- 
vironmental Investment Debt Service Aid is appropriated to subsidize county 
and county authority debt service payments for environmental investments in- 
curred pursuant to the “Solid Waste Management Act,” P.L.1970, c.39 
(C.13:1E-1 et seq.) and the “Solid Waste Utility Control Act,” P.L.1970, c.40 
(C.48:13A-1 et seq.) as determined by the State Treasurer based upon the need 
for such financial assistance after taking into account all financial resources 
available or attainable to pay such debt service. Such additional sums as may 
be necessary shall be appropriated subject to the approval of the Director of 
the Division of Budget and Accounting and shall be provided upon such terms 
and conditions as the State Treasurer may determine. The unexpended balance 
at the end of the preceding fiscal year is appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the “Corporation Business Tax Act (1945),” 
P.L.1945, c.162 (C.54:10A-1 et seq.), the sum apportioned to the several coun- 
ties of the State shall not be distributed and shall be anticipated as revenue for 
general State purposes. 

Notwithstanding the provisions of the “Corporation Business Tax Act (1945),” 
P.L.1945, c.162 (C.54:10A-1 et seq.), the amounts collected from banking 
corporations pursuant to the “Corporation Business Tax Act (1945)” shall not 
be distributed to the counties and municipalities and shall be anticipated as 
revenue for general State purposes. 

There is appropriated from the Energy Tax Receipts Property Tax Relief Fund the 
sum of $788,492,000 and an amount not to exceed $240,573,000 which is 
transferred from the Consolidated Municipal Property Tax Relief Aid (PTRF) 
account to the fund and shall be allocated to municipalities in accordance with 
the provisions of subsection b. of section 2 of P.L.1997, c.167 
(C.52:27D-439). Each municipality that receives an allocation from the 
amount so transferred from the Consolidated Municipal Property Tax Relief 
Aid program shall have its allocation from the Consolidated Municipal Prop- 
erty Tax Relief Aid program reduced by the same amount. Of the amount 
hereinabove appropriated from the Energy Tax Receipts Property Tax Relief 
Fund, an amount equal to $25,000,000 shall be allocated to municipalities pro- 
portionately based on population, except that Newark and Jersey City shall 
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each receive $390,000 of the $25,000,000 and Paterson shall receive $375,000 
of the $25,000,000. | 

Notwithstanding the provisions of paragraph (1) of subsection c. of section 2 of 
P.L.1997, c.167 (C.52:27D-439) to the contrary, the amount hereinabove ap- 
propriated for Energy Tax Receipts Property Tax Relief Fund payments shall 
be distributed on the following schedule: on or before August 1, 45% of the to- 
tal amount due; September 1, 30% of the total amount due; October 1, 15% of 
the total amount due; November 1, 5% of the total amount due; and December 
1, 5% of the total amount due. 

There is appropriated from taxes collected from certain insurance companies, pur- 
suant to the insurance tax act, so much as may be required for payments to 
counties pursuant to P.L.1945, c.132 (C.54:18A-1 et seq.). 

The unexpended balance at the end of the preceding fiscal year from the taxes col- 
lected pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.) and P.L.1940, c.5 
(C.54:30A-49 et seq.) shall lapse. 

The Director of the Division of Budget and Accounting shall reduce amounts pro- 
vided to any municipality from the amount hereinabove appropriated by the 
difference, if any, between pension contribution savings, and the amount of 
Consolidated Municipal Property Tax Relief Aid payable to such municipality. 

In addition to the amount hereinabove appropriated for Highlands Protection Fund 
- Highlands Property Tax Stabilization Aid, there is appropriated an amount 
not to exceed $8,000,000, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Reimbursement of Senior 
Citizens and Veterans’ Tax Deductions, there are appropriated from the Prop- 
erty Tax Relief Fund such additional sums as may be required for State reim- 
bursement to municipalities for senior and disabled citizens’ and veterans’ 
property tax deductions. | 

In addition to the sum hereinabove appropriated for Debt Service on Pension Ob- 
ligation Bonds to make payments under the State Treasurer’s contracts author- 
ized pursuant to section 6 of P.L. 1997, c.114 (C.34:1B-7.50), there are appro- 
priated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

Such additional sums as may be required for Police and Firemen’s Retirement 
System - Post Retirement Medical are appropriated, as the Director of the Di- 
vision of Budget and Accounting shall determine. 


76 Management and Administration 


DIRECT STATE SERVICES 
98-2006 Contract Compliance and Equal Employment 
Opportunity in Public Contracts ....0......cccccccsccsssesseccescessessaseseeens $1,053,000 
99-2000 Administration and Support Services ...........ccccccsecccceeeseseeees 10,297,000 


Total Direct State Services Appropriation, Management 
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ANd Administration .........cccccesscesscsseesssesscessseseesesssessssseseseees $11,350,000 

Direct State Services: 
Personal Services: 

Salaries and Wages...........cs:cccsssccessreeeseeeerees ($10,370,000) 
Materials and Supplies ..............ccccccccccssssssessereeeeeceeeeeees (60,000) 
Services Other Than Personal................cccccssssseceeeeeeees (526,000) 
Maintenance and Fixed Charges..............cccccssscccessseeeees (40,000) 
Special Purpose: 


99 Federal Liaison Office, Washington, D.C. ......(16,000) 
99 Municipal Rehabilitation and Economic 
FRECOVELY D5 CP sia had cee a ondseieedets Siasaccveehds (338,000) 

There are appropriated from the investment earnings of general obligation bond 
proceeds such sums as may be necessary for the payment of debt service ad- 
ministrative costs. 

There is appropriated from revenue <cstumsied to be received as a fee in connection 
with the issuance of debt an amount not to exceed $700,000 to provide funds 
for public finance activities. 

There are appropriated from revenue to be received from investment earnings of 
State funds, from fees in connection with the cost of debt issuance and from 
service fees billed to State authorities, such sums as may be required for public 
finance activities. The unexpended balance at the end of the preceding fiscal 
year from such investment earnings and service fees is appropriated to the Of- 
fice of Public Finance. 

Pursuant to the provisions of P.L.1999, c.12 (C.54A:9-25.12 et seq.) deposits 
made to the “Drug Abuse Education Fund” and the unexpended balance at the 
end of the preceding fiscal year of such deposits are appropriated for collection 
or administration costs of the Department of the Treasury and for transfer to 
the Department of Education such sums as are necessary for Project DARE 
(Drug Abuse Resistance Education) and the Steroid Use and Prevention Pro- 

gram, and to the Department of Human Services for substance abuse treatment 
and prevention programs, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

An amount equivalent to the amount due to be paid in this fiscal year to the State 
by the Port Authority of New York and New Jersey pursuant to the regional 
economic development agreement dated January 1, 1990 among the States of 
New York and New Jersey and the Port Authority of New York and New Jer- 
sey iS appropriated to the Economic Recovery Fund established pursuant to | 
section 3 of P.L.1992, c.16 (C.34:1B-7.12) for the purposes of P.L.1992, c.16 
(C.34:1B-7.10 et seq.). 

Fees collected on behalf of the Contract Compliance and Equal Employment Op- 
portunity in Public Contracts program and the unexpended balance at the end 
of the preceding fiscal year of such fees are appropriated for program costs, 
subject to allotment by the Director of the Division of Budget and Accounting. 
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There are appropriated such additional sums as may be required to pay for the op- 


erating expenses of the Casino Revenue Fund Advisory Commission, subject 
to the approval of the Director of the Division of Budget and Accounting. 


From the amount appropriated from the “Drug Enforcement and Demand Reduc- 


tion Fund” the total allocation to all counties for grants to Municipal Alliance 
Programs shall not be less than the total amount allocated in Fiscal Year 2009 
and the method by which counties shall allocate the funds shall be the same as 
employed in Fiscal Year 2009. 


Notwithstanding the provisions of any law or regulation to the contrary, there are 


appropriated from the “Drug Enforcement and Demand Reduction Fund” such 
sums as may be required to provide for the administrative expenses of the 
Governor’s Council on Alcoholism and Drug Abuse and for programs and 
grants to other agencies, subject to the approval of the Director of the Division 
of Budget and Accounting. 


80 Special Government Services 
82 Protection of Citizens' Rights 


DIRECT STATE SERVICES 
06-2024 Appellate Services to Indigent ............ccsecescessesecssseesseeees $9,771,000 
57-2021 Trial Services to Indigents and Special Programs .............. 101,090,000 
99-2025 Administration and Support Services ..........ccccccccssssseeeessseeeees 2,658,000 
Total Direct State Services Appropriation, 
Protection of Citizens’ Rights............cccscccessccceesseeceesseeeeees $113,519,000 
Direct State Services: 
Personal Services: 
Salaries and Wage..........::cccscccessecesseeesseeees ($53,958,000) 
Materials and Supplies.............cccccccccseseesceeeeeeeeseees (806,000) 
Services Other Than Personal ..............cc0cccccseeeeees (24,049,000) 
Maintenance and Fixed Charges..............cc:cccscseessseees (670,000) 
Special Purpose: 
57 Public Defender Pilot Program..................... (183,000) 
57 Office of Law Guardian. .........ccccccccesseeees (18,640,000) 
57 Office of Parental Representation............. (14,925,000) 
99 Affirmative Action and Equal i 
Employment Opportunity ...........cccsscccesssseees (64,000) 
Additions, Improvements and Equipment ................. (224,000) 


Sums provided for legal and investigative services are available for payment of 


obligations applicable to prior fiscal years. 


In addition to the amount hereinabove appropriated for the operation of the Office 


of the Public Defender there are appropriated additional sums as may be re- 
quired for Trial and Appellate services to indigents, the expenditure of which 
shall be subject to the approval of the Director of the Division of Budget and 
Accounting. 
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Notwithstanding the provisions of any law or regulation to the contrary, no State 
funds are appropriated to fund the expenses associated with the legal represen- 
tation of persons before the State Parole Board or the Parole Bureau. 

Lawsuit settlements and legal costs awarded by any court to the Office of the Pub- 
lic Defender are appropriated for the expenses associated with the representa- 
tion of indigent clients. 

The amount hereinabove appropriated to the Office of the Public Defender is 
available for expenses associated with pool attorneys hired by the Office of the 
Public Defender for the representation of indigent clients. 


2048 State Legal Services Office 
GRANTS-IN-AID 

57-2048 Trial Services to Indigents and Special Programs .............. $29,900,000 
Total Grants-in-Aid Appropriation, 

State Legal Setvices OMce: cc ited. aicsnisiiacecscavennsee: $29,900,000 

Grants-in-Aid; 

57 State Legal Services Office ............000 ($10,400,000) 
57 Legal Services of New Jersey — 

Legal Assistance in Civil Matters 

(PIL: 1996. C52) naitntetane aki actimtene (19,200,000) 
57 Community Health Law Project.................... (300,000) 

Receipts in excess of the amount hereinabove appropriated for Legal Services of 
New Jersey - Legal Assistance in Civil Matters, P.L.1996, c.52, are appropri- 
ated for the same purposes, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 


Department of the Treasury, Total State Appropriation......... $2.5 79,551,000 


Summary of Department of the Treasury Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 
Direct State Services...............006 Pi tua teases $449 ,883,000 


CGEANIESHIN AIG iopcascascatsncdccetee berets satan: 1,732,927,000 

DtACG AIG: «tec yesu al candesneseersbaseessonetantaeecese 396,741,000 
Appropriations by Fund: 

General Fund uu... ccccessceccesececeesceeseeseess $1,103,993,000 

Property Tax Relief Fund .................:cceeeeee 1,448,986,000 


Casino Control Fuind..........cccceeeeeecssesesesecececeeeees 26,572,000 
90 MISCELLANEOUS COMMISSIONS 
40 Community Development and Environmental Management 
43 Science and Technical Programs 
9130 Interstate Environmental Commission 
DIRECT STATE SERVICES 
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03-9130 Interstate Environmental Commission ............cc:cccccccssssereceeeeens $383,000 
Total Direct State Services Appropriation, Interstate 
Environmental Commission ..........:.:ccccsssssececeeseeseenceeceeesscsnneeees $383,000 
Direct State Services: | 
Special Purpose: 
03 Expenses of the Commission...............000+ ($383,000) 
9140 Delaware River Basin Commission 
DIRECT STATE SERVICES 
02-9140 Delaware River Basin Commission.............ccccccccssceesssccessneeenees $893,000 
Total Direct State Services Appropriation, Delaware 
River Basin COMMISSION. ..........cccceeccccesssneeseesneeeeceeceeeeresssneeeees $893,000 
Direct State Services: 
Special Purpose: 
02 Expenses of the Commission.................0..5 ($893,000) 


70 Government Direction, Management, and Control 
72 Governmental Review and Oversight 
9148 Council on Local Mandates 
DIRECT STATE SERVICES 


92-9148 Council on Local Mandates................cccessecsscsseeeeeseeeeeeseeesseees $180,000 
Total Direct State Services Appropriation, Council on 
Leal ManGates saeco ctiewstaintecnturnaucuxsnalestianyet mn eedetaainecsices $180,000 
Direct State Services: 
Special Purpose: 
92 Council on Local Mandates ..................000 ($180,000) 
The unexpended balance at the end of the preceding fiscal year in this account is 
appropriated. 
Miscellaneous Commissions, Total State Appropriation .............. $1,456,000 


Summary of Miscellaneous Commissions Appropriations 
(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services........ccccccssesceceessessccecesess $1,456,000 
Appropriations by Fund: 
General Piind | éscisiecicesckciiniecstlacsaniveacs: $1,456,000 


94 INTER-DEPARTMENTAL ACCOUNTS 
70 Government Direction, Management, and Control 
74 General Government Services 


DIRECT STATE SERVICES 
01-9400 Property Rentals ............cccscssssscssscsessesessensacccescssossessasseens $233,264,000 
02-9400 Insurance and Other Services ..........cceeceescccceseccceensssceeneeseees 106,060,000 


06-9400 Utilities and Other Services ..............c...ccssseccecccesecccseceescceeceees 25,572,000 
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Subtotal Direct State Services, 


General Government ServiceS......cccccccccccseseseceeeseceees 


Less: 
Direct Rent Charges and Charges for 
Operational Efficiencies... $94,573,000 
Savings from Procurement Efficiencies ......... 25,000,000 
T Ota DEMUCTIONS sicciccsssicesiaceswiccschctsnstistiasieseteeaveareatanatces 


Total Direct State Services Appropriation, . 


General Government SeLviCeS .........cccccsccccccceccecsccescecees _ 


Direct State Services: 


Property Rentals: 

01 Existing and Anticipated Leases........... ($186,514,000) 

01 Economic Development Authority............. (7,156,000) 

01 Other Debt Service Leases and Tax 

|b: ' 1 0 (5) | | rc ren Rene Se ca a (34,382,000) 

Less: 

Total Deductions... ...sececrrsesrsceccscserssesscnecncnces 119,573,000 
Additions, Improvements and Equipment ............... (5,212,000) 


Insurance and Other Services: 
02 Tort Claims Liability Fund 


OD aD asicec tage eeictipern case eseeanmatis (15,000,000) 
02 Workers’ Compensation Self- | 
Insurance Fund ..............cccccessesceeeesssseerees (63,700,000) 
02 Property Insurance Premium.Payments......(3,195,000) 
02 Casualty Insurance Premium Payments................ (760,000) 
02 Special Insurance Policy Premium 
| eg id 1c) gener ee en oe enn er ee eee Pere Te eee (280,000) 
02 UMDNJ Self-Insurance Reserve Fund.....(18,000,000) 
02 Vehicle Claims Liability Fund ..........0........ (3,500,000) 
02 Self-Insurance Deductible Fund ................. (1,500,000) 
02 Self-Insurance Fund -- Foster Parents ........... (125,000) 
Utilities and Other Services: 
06 Fuel and Utilities 0.0.0... eeseeeeesneeeees (20,287,000) 
06 Household and Security .................:scceeee (5,285,000) 
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$364.896,000 


$119,573,000 


$245,323 ,000 


The Director of the Division of Budget and Accounting is empowered to allocate 
to any State agency occupying space in any State-owned building equitable 
charges for the rental of such space to include, but not be limited to, the costs 
of operation and maintenance thereof, and the amounts so charged shall be 
credited to the General Fund; and, to the extent that such charges exceed the 
amounts appropriated for such purposes to any agency financed from any fund 
other than the General Fund, the required additional appropriation shall be 


made out of such other fund. 
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Receipts derived from direct charges and charges to non-State fund sources are 
appropriated for the rental of property, including the costs of operation and 
maintenance of such properties. 

Notwithstanding the provisions of any law or regulation to the contrary, and ex- 
cept for leases negotiated by the Division of Property Management and Con- 
struction and subject to the approval or disapproval by the State Leasing and 
Space Utilization Committee pursuant to P.L.1992, c.130 (C.52:18A-191.1 et 
al.), and except as hereinafter provided, no lease for the rental of any office or 
building, except for legislative district offices, shall be executed without the 
prior written consent of the State Treasurer and the Director of the Division of 
Budget and Accounting. Legislative district office leases may be executed by 
personnel in the Office of Legislative Services so directed by the Executive 
Director, provided the lease complies with the Joint Rules Governing Legisla- 
tive District Offices adopted by the presiding officers. Leases which do not 
comply with the Joint Rules Governing Legislative District Offices may be 
executed by personnel in the Office of Legislative Services, District Office 
Services so directed by the Executive Director with the prior written consent 
of the President of the Senate and the Speaker of the General Assembly. 

To the extent that sums appropriated for property rental payments are insufficient, 
there are appropriated such additional sums, not to exceed $3,000,000 as may 
be required to pay property rental obligations, subject to the approval of the 
Director of the Division of Budget and Accounting. 

An amount not to exceed $2,500,000 shall be appropriated for the costs of secu- 
rity, maintenance, utilities and other operating expenses related to the closure 
of State-owned buildings, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, the Divi- 
sion of Property Management and Construction is empowered to renegotiate 
lease terms, provided that such renegotiations result in cost savings to the State - 
for the current fiscal year and for the term of the lease. Any lease amendments 
made as a result of these renegotiations are subject to the review and approval 
of the State Leasing and Space Utilization Committee. Receipts from such re- 
negotiations are appropriated to the Property Rentals account to offset the cost 
of leases, subject to the approval of the Director of the Division of Budget and 
Accounting. 

There are appropriated such additional sums as may be required to pay for office 
renovations associated with the consolidation of office space, subject to the 
approval of the Director of the Division of Budget and Accounting. 

There are appropriated such additional sums as may be required to pay debt ser- 
vice costs for the Greystone Park Psychiatric Hospital Project, subject to the 
approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Property Rentals, there is 
appropriated to the Property Rentals program $5,638,000 from the Motor Ve- 
hicle Commission for property rental charges. 
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Notwithstanding the provisions of any law or regulation to the contrary, the Direc- 
tor of the Division of Budget and Accounting shall transfer from departmental 
accounts and credit to the Property Rentals account a sum of $25,000,000 to 
reflect savings from implementation of procurement efficiencies. This addi- 
tional sum is appropriated for Property Rentals. 

The unexpended balance at the end of the preceding fiscal year in the Master 
Lease Program Fund is appropriated for the same purpose. 

In order to permit flexibility, amounts may be transferred between various items 
of appropriation within the Insurance and Other Services program classifica- 
tion, subject to the approval of the Director of the Division of Budget and Ac- 
counting. Notice thereof shall be provided to the Legislative Budget and Fi- 
nance Officer on the effective date of the approved transfer. 

There are appropriated such additional sums as may be required to pay tort claims 
under N.J.S.59:12-1, as recommended by the Attorney General and as the Di- 
rector of the Division of Budget and Accounting shall determine. 

The funds appropriated to the Tort Claims Liability Fund are available for the 
payment of claims of a tortious nature, for the indemnification of pool attor- 
neys engaged by the Public Defender for the defense of indigents, for the in- 
demnification of designated pathologists engaged by the State Medical Exam- 
iner, and for direct costs of legal, administrative and medical services related 
to the investigation, mitigation and litigation of tort claims under 
N.J.S.59:12-1, as recommended by the Attorney General and as the Director of 
the Division of Budget and Accounting shall determine. 

Notwithstanding the provisions of any law or regulation to the contrary, claims 
paid from the Tort Claims Liability Fund on behalf of entities funded, in whole 
or in part, from non-State funds, may be reimbursed from such non-State fund 
sources as determined by the Director of the Division of Budget and Account- 
ing. | 

There are appropriated such additional sums as may be required to pay claims not 
payable from the Tort Claims Liability Fund or payable under the New Jersey 
Contractual Liability Act, as recommended by the Attorney General and as the 
Director of the Division of Budget and Accounting shall determine. The funds 
appropriated are available for the payment of direct costs of legal, administra- 
tive and medical services related to the investigation, mitigation and litigation 
of claims not payable from the Tort Claims Liability Fund or payable under 
the New Jersey Contractual Liability Act, as recommended by the Attorney 
General and as the Director of the Division of Budget and Accounting shall 
determine. Notwithstanding the provisions of any law or regulation to the con- 
trary, claims or costs paid from the monies appropriated under this paragraph 
on behalf of entities funded, in whole or in part from non-State funds, may be 
reimbursed from such non-State funds sources as determined by the Director 
of the Division of Budget and Accounting. Appropriations under this para- 
graph shall not be available to pay punitive damages and shall not be deemed a 
waiver of any immunity by the State. 
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To the extent that sums appropriated to pay Workers’ Compensation claims under 
R.S.34:15-1 et seq. are insufficient, there are appropriated such additional 
sums as may be required to pay Workers’ Compensation claims, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove appropriated for the Workers’ Compensation 
Self-Insurance Fund under R.S.34:15-1 et seq. is available for the payment of 
direct costs of legal, investigative, administrative and medical services related 
to the investigation, mitigation, litigation and administration of claims against 
the fund, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, benefits 
provided to community work experience participants shall be borne by the 
Work First New Jersey program funded through the Department of Human 
Services and any costs related to administration, mitigation, litigation and in- 
vestigation of claims will be reimbursed to the Division of Risk Management 
within the Department of the Treasury by the Work First New Jersey program 
funded through the Department of Human Services, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Providing that expenditures during the current fiscal year on Workers’ Compensa- 
tion claims attributable to the Departments of Human Services, Transportation, 
Corrections, and Law and Public Safety are less than the respective amounts 
expended by those departments for claims attributable to the preceding fiscal 
year, all or a portion of that savings is appropriated to those departments or the 
Division of Risk Management within the Department of the Treasury for the 
purpose of improving worker safety and reducing workers’ compensation 
costs, subject to the approval of the Director of the Division of Budget and 
Accounting. 

To the extent that sums appropriated to pay auto insurance claims are insufficient, 
there are appropriated such additional sums as may be required to pay auto in- 
surance claims, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amount hereinabove appropriated for the Vehicle Claims Liability Fund is 
available for the payment of direct costs of legal, investigative and medical - 
services related to the investigation, mitigation and litigation of claims against 
the fund. 

The unexpended balance at the end of the preceding fiscal year in the 
Self-Insurance Deductible Fund is appropriated for the same purposes. 

The amount hereinabove appropriated for the Self-Insurance Fund - Foster Parents 
is available for the payment of direct costs of legal, investigative and medical 
services related to the investigation, mitigation and litigation of claims against 
the fund. 

The sums hereinabove appropriated are available for payment of obligations ap- 
plicable to prior fiscal years. 
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There are appropriated out of revenues received from utility companies such sums 
as may be required for implementation and administration of the Energy Con- 
servation Initiatives Program, subject to the approval of the Director of the Di1- 
vision of Budget and Accounting. 

In addition to the sums hereinabove appropriated for Fuel and Utilities, the Direc- 
tor of the Division of Budget and Accounting shall transfer or credit to this ac- 
count such sums that accrue from appropriations made to various spending 
agencies for Fuel and Utilities and Salaries and Wages, to reflect savings asso- 
ciated with electrical deregulation, fuel switch and other energy-conservation 
initiatives. 

Of the amount hereinabove appropriated for fuel and utility costs, amounts may be 
transferred to State departments to meet fuel and utility needs, subject to the 
approval of the Director of the Division of Budget and Accounting; and, in ad- 
dition to the sums hereinabove appropriated for fuel and utility costs, there are 
appropriated such additional sums as may be required to pay fuel and utility 
costs, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Revenue. generated from the sale of Solar Renewable Energy Certificates is ap- 
propriated to fund energy-related savings initiatives as determined by the Di- 
rector of Energy Savings within the Department of the Treasury, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Receipts derived from fees charged for public parking at the Bangs Avenue Park- 
ing Garage in Asbury Park, and the unexpended balance from the preceding 
fiscal year, are appropriated for the costs incurred for maintenance and opera- 
tion of the garage, subject to the approval of the Director of the Division of 
Budget and Accounting. 

In addition to the amount hereinabove appropriated for Household and Security, 
there is appropriated $526,000 to the Household and Security account from the 
New Jersey Public Broadcasting Authority for utility, security, and building 
maintenance costs. 

In addition to the amount hereinabove appropriated for the Household and Secu- 
rity account, there is appropriated to the Household and Security account 
$2,500,000 from the Motor Vehicle Commission for utility, security, and 
building maintenance costs. 

Of the unexpended balances in the Petroleum Overcharge Reimbursement Fund 
available for “Green Power,” such sums shall be transferred to the various de- 
partments and agencies participating in the State electricity contract, as appli- 
cable, to reimburse additional costs associated with “Green Power” sources, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. : . 

In accordance with the “Recycling Enhancement Act,” (P.L.2007, c.311); an 
amount not to exceed $358,000 is appropriated from the State Recycling Fund 
- Recycling Administration account to the Department of the Treasury for ad- 
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ministrative costs attributable to the state recycling program, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for Utilities and Other Ser- 
vices, there is appropriated out of the Petroleum Overcharge Reimbursement 
Fund the sum of $3,500,000 to fund energy-related savings initiatives, includ- 
ing an energy tracking and invoice payment system, as determined by the Di- 
rector of Energy Savings within the Department of the Treasury, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, in addi- 
tion to the amount hereinabove appropriated for Fuel and Utilities, there is ap- 
propriated $30,000,000 from the Clean Energy Fund for the cost of energy in 
State facilities. 

In addition to the amount hereinabove appropriated for the Workers’ Compensa- 
tion Self Insurance Fund, there is appropriated $7,000,000 from the Workers' 
Compensation Security Fund to offset the cost of workers’ compensation 


claims. 
GRANTS-IN-AID 
09-9460 Aid to Independent Authorities .............ccccsccseeessceeeseesees $128.435,000 
Total Grants-in-Aid Appropriation, ¢ 
General Government Services ...........c:ccssessesssessessescseeeeeees $128.435,000 


Grants-in-Aid: 
09 New Jersey Performing Arts 


CRRUET, OA 5-522) dessect au yaaiciendieceeRasedes ($5,560,000) 
09 Business Employment Incentive 

Program, EDA -- Debt Service............... (33,740,000) 
09 Liberty Science Center — EDA .................. (6,901,000) 
09 Municipal Rehabilitation and 

Economic Recovery — EDA ..............0085. (14,128,000) 
09 Camden Children’s Garden ..0.........cccccccceeeeee (625,000) 
09 Designated Industries Economic 

Growth and Development — EDA ............ (6,826,000) 
09 NJSEA Sports Complex ...........cccccceeeees (37,602,000) 
09 NJSEA Atlantic City Projects.................. (15,440,000) 
09 NJSEA Higher Education and 

Other Projects veces coeseseieeeey: (2,818,000) 


09 NJSEA Wildwood Convention Center ...... (4,795,000) 

In addition to the amounts hereinabove appropriated for the Sports and Exposition 
Authority Operations - Debt Service there are appropriated such additional 
sums as may be necessary, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting. 

The amount hereinabove appropriated for the New Jersey Performing Arts Center, 
EDA account shall be used to pay the State’s obligations pursuant to a lease 
with the New Jersey Economic Development Authority, for the lease of real 
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property and infrastructure improvements and the Performing Arts Center 
structure constructed thereon purchased by the Authority for the State in the 
city of Newark, for the purpose of constructing buildings to comprise a Per- 
forming Arts Center. Notwithstanding the provisions of any law or regulation 
to the contrary, the State Treasurer may enter into a lease with the New Jersey 
Economic Development Authority to lease the real property and improvements 

- thereon purchased or caused to be constructed by the Authority for the State in 
the city of Newark for the Performing Arts Center, subject to the prior written 
consent of the Director of the Division of Budget and Accounting, the Presi- 
dent of the Senate and the Speaker of the General Assembly. Upon the final 
payment of the State’s obligations pursuant to the lease for the real property 
and infrastructure improvements purchased by the Authority, the title to the 
real property and improvements shall revert to the State. The State may sub- 
lease the land and facilities for the purpose of operating, maintaining or fi- 
nancing a Performing Arts Center in Newark. Any sublease for use of land and 
improvements acquired for the State by the New Jersey Economic Develop- 
ment Authority for the Performing Arts Center shall be subject to the prior 
written approval of the Director of the Division of Budget and Accounting and 
the Joint Budget Oversight Committee, or its successor. There are appropriated 
such additional sums as may be necessary to pay debt service for the New Jer- 
sey Performing Arts Center. 

The amount hereinabove appropriated for the Camden Children’s Garden shall be 
subject to the execution of an agreement between the State Treasurer and the 
operator of the Camden Children’s Garden. 

The amounts hereinabove appropriated for debt service payments attributable to 
the New Jersey Performing Arts Center, EDA program and to the Municipal 
Rehabilitation and Economic Recovery, EDA program may be paid by the 
New Jersey Economic Development Authority from resources available from 
unexpended balances, and in such instances the amounts appropriated for the 
New Jersey Performing Arts Center, EDA program and for the Municipal Re- 
habilitation and Economic Recovery, EDA program shall be reduced by the 
same amount. There are appropriated such additional sums as may be neces- 
sary to pay debt service and other costs for the Municipal Rehabilitation and 
Economic Recovery, EDA program, subject to the approval of the Director of 
the Division of Budget and Accounting. 


CAPITAL CONSTRUCTION 
08-9450 Capital Projects -- Statewide .0.........ccccccccssseeeeesseeeeeeeeeeeeees $119.579,000 
Total Capital Construction Appropriation, General . 
CJOVEIMIMENL SERVICES ccascactuccsscletiareontuieduceieuneacneens $119,579,000 


Capital Projects: 
Statewide Capital Projects: 
New Jersey Building Authority 
Debt Service -- General State Projects: 
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O08 Other State Projects .............cc:cccesseeeees ($11,579,000) 
08 Energy Efficiency — 
Statewide Projects ..........ccccsccceessssreeeeeees (10,000,000) 


Open Space Preservation Program: 
08 Garden State Preservation Trust 
Fund ACCOUNU is aeenictinitunnisiesiersaneeves (98,000,000) 

There are appropriated such additional sums as may be required to pay future debt 
service costs for projects undertaken by the New Jersey Building Authority, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

In addition to the amounts appropriated under P.L.2004, c.71, donations for the 
9/11 Memorial Design Costs from public and private sources, including those 
collected from the Port Authority of New York and New Jersey, for the pur- 
poses of planning, designing, maintaining and constructing a memorial to the 
victims of the terrorist attacks of September 11, 2001, on the World Trade 
Center in New York City, the Pentagon in Washington, D.C., and United Air- 
lines Flight 93 in Somerset County, Pennsylvania, shall be deposited by the 
State Treasurer in a dedicated account established for this purpose and are ap- 
propriated for the purposes set forth under P.L.2004, c.71 and there are appro- 
priated or transferred such sums as are necessary for the 9/11 Memorial pro- 
ject, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

Notwithstanding the provisions of any law or regulation to the contrary, in order 
to provide flexibility in administering the amounts provided for Statewide 
Fire, Life Safety and Renovations Projects; Roof Repairs-Statewide; Ameri- 
cans with Disabilities Act Compliance Projects-Statewide; Hazardous Materi- 
als Removal Projects-Statewide; Statewide Security Projects; and Energy Effi- 
ciency-Statewide Projects, such sums as may be necessary may be transferred 
to individual project line items within various departments, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 

Of the amounts hereinabove appropriated for Hazardous Materials Removal Pro- 
jects - Statewide and Statewide Security Projects, funds may be transferred to 
the Fuel Distribution Systems / Underground Storage Tank Replacements - 
Statewide account for the removal of underground storage tanks at State facili- 
ties, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 

The unexpended balances at the end of the preceding fiscal year of appropriations 
from the “1996 Economic Development Site Fund,” established pursuant to 
section 20 of the “Port of New Jersey Revitalization, Dredging, Environmental 
Cleanup, Lake Restoration, and Delaware Bay Area Economic Development 
Bond Act of 1996,” P.L.1996, c.70 are appropriated. 

The amount hereinabove appropriated for Energy Efficiency - Statewide Projects 
is payable from the Clean Energy Fund to provide the full cost of energy effi- 
ciency projects in State facilities including, but not limited to, up to 
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$6,000,000 for heating, ventilation and air conditioning systems at various 
Human Services institutions. The project allocations may be adjusted based on 
consultation with the Department of the Treasury, Office of Energy Savings, 
subject to the approval of the Director of the Division of Budget and Account- 
ing. 

Notwithstanding the provisions of any law or eailition to the contrary, any mon- 
ies received from the sale of real property that are deposited in the 
State-owned Real. Property Fund (P.L.2007, c.108) are appropriated for Capi- 
tal projects that increase energy efficiency, improve work place safety or for 
Information Technology Systems or other capital investments that will gener- 
ate an operating budget savings, subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to the amount hereinabove appropriated for the Garden State Preserva- 
tion Trust Fund Account, interest earned and accumulated commencing with 
the start of this fiscal year is appropriated. 

The amount hereinabove appropriated for the Garden State Preservation Trust 
Fund Account is subject to the provisions of the “Garden State Preservation 
Trust Act,” P.L.1999, c.152 (C.13:8C-1 et seq.) and the constitutional amend- 
ment on open space (Article VIII, Section II, paragraph 7). 


9410 Employee Benefits 


DIRECT STATE SERVICES 
03-9410 Employee Benefits .00.............cccccesssseeseeeeeeessceeetenseenees .$1,641,330,000 
Subtotal Direct State Services Appropriation, 
Eimployee Bene nts: 32.026 -aside ci vacua a vice wemstn tenascin $1,641,330,000 | 
Less: | 
Statewide Savings INitiativeS ......1.00sesersees $192,200,000 
TOU DGAUCHONS sccsisoscsesticn cicsssustsietinacaticereesesveaceckeesanseiestieteees $192,200,000 
Total Direct State Services Appropriation, 
EMIDIG VEO DSM CIS 5 ccs Sein ec ccctay aerate ein gteaseeasatuaine $ 1,449,130,000 
Direct State Services: 
Special Purpose: 
03 Public Employees’ | 
Retirement System ...........ccsscccsssssereeeeess ($17,521,000) 


03 Public Employees’ Retirement 

System -- Post Retirement Medical....... (230,432,000) 
03 Public Employees’ Retirement 

System -- Non-contributory Insurance ....(25,948,000) 

03 Police and Firemen’s | 

Retirement System ............:cccccseccseesesesseees (5,871,000) 
03 Police and Firemen’s Retirement 

System -- Non-contributory Insurance ......(7,471,000) 
03 Police and Firemen’s.Retirement 

System (P.L.1979, ¢.109) ........scccccseccceessres (292,000) 
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03 Alternate Benefit Program -- - 
Employer Contributions .............ccseceeee: (1,306 000) 


03 Alternate Benefit Program -- 

Non-contributory Insurance............0lecc00- (204,000) 
03 Defined Contribution Retirement 

PRO CRAG ois oss chediegtiwincssisoriat veiw cnees: eee 000) 


03 Defined Contribution Retirement 
Program -- Non-contributory Insurance. weseeeee (79,000) 


03 State Police Retirement System..............5. G3, 280,000) 
03 State Police Retirement System -- 

Non-contributory Insurance................:00 (1,546,000) 
03 Judicial Retirement System ...... eee (1,123,000) 
03 Judicial Retirement System -- , 

Non-contributory Insurance.............0..:00 (1,105,000) 
03 Teachers’ Pension and Annuity Fund siaceales: arom: 000) 
03 Teachers’ Pension and Annuity Fund -- 

Post Retirement Medical — State .............. (3,634,000) 
03 Teachers' Pension and Annuity Fund -- 

Non-contributory Insurance..............ce eee (78,000) 

03 Pension Adjustment Program uu... (1,330,000) 
03 Veterans Act Pensions ............ccc:c:eseeeeeees ws... (63,000) 
03: Heath Act Pensions ciccccrsescivstedevictedvenieccnsiens (5,000) 
03 Debt Service on Pension , 

Obligation Bonds.............cccccseeseeseeeees (90,914,000) 
03 Volunteer Emergency Survivor Benefit........ (135,000) 
03 State Employees’ Health Benefits.......... (579,266,000) 
03 Other Pension Systems -- Post 

Retirement Medical ................c:cseseseseeeees (73,834,000) 
03 State Employees’ Prescription 

Dine: Proeram pisses (195,652,000) 
03 State Employees' Dental Program -- 

Nae COS bi vssicavcocialeiei tue eV ouwnnetostens (24,080,000) 
03 State Employees' Vision Care Program..... (1,000,000) 
03 Social Security Tax — State...........0.0... ... (360,239,000) 
03 Temporary Disability 

Insurance Liability...............cccssseeessseeeee (12,054,000) 
03 Unemployment Insurance Liability ........... (2,558,000) 

Less: 

DCUUCH ONS Siseccic ca nciiianctenneiaeae 4 92,200,000 


There is appropriated a sufficient amount in order that upon application to the Di- ~ 
rector of the Division of Budget and Accounting, an annuity of $4,000 shall be 
paid to the widow or widower of any person, now deceased, who was elected 
and served as Governor of the State; provided such widow or widower was the 
spouse of such person for all or part of the period during which he or she 
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served as Governor; and provided further, that this shall not apply to any 
widow or widower receiving a pension granted under R.S.43:8-2, and contin- 
~ ued by R.S.43:7-1 et seq., R.S.43:8-1 et seq., and R.S.43:8-8 et seq. 

The amounts hereinabove appropriated for Employee Benefits sed be transferred 
to the Grants-In-Aid accounts for the same purposes. 

Such additional sums as may be required for Public Employees’ Retirement Sys- 

_ tem - Post Retirement Medical, Public. Employees’ Retirement System - 
Non-contributory Insurance, Police and Firemen’s Retirement System - 
Non-contributory Insurance, Alternate Benefit Program - Employer Contribu- 
tions, Alternate Benefit Program - Non-contributory Insurance, Defined Con- 
tribution Retirement Program, Defined Contribution Retirement Program - 
Non-contributory Insurance, Teachers’ Pension and Annuity Fund - Post Re- 
‘tirement Medical - State, Teachers’ Pension and Annuity Fund - 
Non-contributory Insurance, State Police Retirement. System - 
Non-contributory Insurance, Judicial Retirement System - Non-contributory 
Insurance, State Employees’ Health Benefits, Other Pension Systems - Post 
Retirement Medical, State Employees’ Prescription Drug Program, State Em- 
ployees’ Dental Program - Shared Cost, State Employees’ Vision: Care Pro- 
gram, Social Security Tax - State, Temporary Disability Insurance Liability, 
and Unemployment Insurance Liability are appropriated, as the Director of the 
Division of Budget and Accounting shall determine. 

No monies hereinabove appropriated shall be. used to provide additional health 
insurance coverage to a State or local elected official when. that official re- 
ceives health insurance coverage as a result of holding other public office or 
employment. 

Notwithstanding the provisions of the “Pension Adjustment Act, ” P.L.1958, ¢.143 
(C.43:3B-1 et seq.), pension adjustment benefits for State members aad bene- 
ficiaries of the Consolidated Police and Firemen’s Pension Fund; Prison Offi- 
cersl] Pension Fund, and Central Pension Fund shall be paid by the respective 
pension funds. The amounts hereinabove appropriated for the Pension Ad- 
justment Program for these benefits as required under the act shall be ea to 
the Pension Adjustment Fund. 

In addition to the sum hereinabove appropriated for Debt Service‘on Pension Ob- 
ligation Bonds to make payments under the State Treasurer’s contracts author- 
ized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are appro- 
priated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

The unexpended balance at the end of the preceding fiscal year in. ‘the Debt Ser- 
vice on Pension Obligation Bonds account ‘is eperopeeies for the same pur- 
pose. 

Such additional sums as may be required for State panies Health Benefits 
may be allotted from the various departmental operating appropriations to this 
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account, as the Director of the Division of Budget and Accounting shall de- 
termine. 

Notwithstanding the provisions of any law or regulation to the contrary, the Direc- 
tor of the Division of Budget and Accounting may transfer from departmental 
accounts and credit to the State Employees’ Health Benefits account such 
sums that reflect savings from Statewide Savings Initiatives or Management 
Efficiencies. These additional sums are appropriated for State Employees’ 
Health Benefits. 

Such additional sums as may be required for Social Security Tax - State may be 
allotted from the various departmental operating appropriations to this ac- 
count, as the Director of the Division of Budget and Accounting shall deter- 
mine. 

Notwithstanding the provisions of any law or regulation to the contrary, fees due 
to the third party administrator for the Section 125 Tax Savings Program es- 

- tablished in 1996 pursuant to section 7 of P.L.1996, c.8 (C.52:14-15.1a) and 
the Section 132(f) Commuter Transportation Benefit Program established in 
2003 pursuant to section 1 of P.L.2001, c.162 (C.52:14-15.1b) shall be paid 
from amounts hereinabove appropriated for the Social Security Tax - State 
Account, subject to the approval of the Director of the Division es Budget and 


Accounting. 
GRANTS-IN-AID 
03-9410 Employee Benefits..............ccciiccsssecessscessscesssceeseeseseceesees $792,591,000 
Total Grants-in-Aid Appropriation, Employee Benefits............ $792,591,000 
Grants-in-Aid: 
Special Purpose: 


03 Public Employees’ Retirement System.... ($2,847,000) 
03 Public Employees’ Retirement System -- 


Post Retirement Medical ...................eeee (36,486,000) 
03 Public Employees’ Retirement System -- 

Non-contributory Insurance...............0006 (2,492,000) 
03 Police and Firemen’s 

Retirement System ...........cccccssssccecssssseeeeseees (611,000) 


03 Police and Firemen’s Retirement | 
System -- Non-contributory Insurance ....... (265,000) 
03 Alternate Benefit Program -- 


Employer Contributions .................0006 (133,493,000) 
03 Alternate Benefit Program -- 

Non-contributory Insurance.................6 (20,440,000) 
03 Teachers’ Pension and Annuity Fund............. (93,000) 
03 Teachers’ Pension and Annuity Fund -- 

Post Retirement Medical — State .............. (5,823,000) 


03 Teachers’ Pension and Annuity Fund -- 
Non-contributory Insurance.................ccesse (17,000) 
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03 Debt Service on Pension 

Obligation Bond,...............cccssssccessssreeeeeess (5,245,000) 
03 State Employees’ Health Benefits .......... (272,709,000) 
03 Other Pension Systems -- Post 


Retirement Medical ............ cece seceeeeee (22,994,000) 
03 State Employees’ Prescription 

Drie: PrOsrain ao 55 ici cesspiceesacontaronn: (86,612,000) 
03 State Employees’ Dental Program -- 

SHARECIC OSE 36ctos vesarcedpesieaeaiacoerexeddexeanh: (11,102,000) 
03 Social Security Tax — State... (182,427,000) 
03 Temporary Disability 

Insurance Liability... seecceseseseeereees (5,848,000) 
03 Unemployment Insurance Liability ............ (3,087,000) 


The amounts hereinabove appropriated for Employee Benefits may be transferred 
to the Direct State Services accounts for the same purposes. 

Such additional sums as may be required for Public Employees’ Retirement Sys- 
tem - Post Retirement Medical, Public Employees’ Retirement System - 
Non-contributory Insurance, Police and Firemen’s Retirement System - 
Non-contributory Insurance, Alternate Benefit Program - Employer Contribu- 
tions, Alternate Benefit Program - Non-contributory Insurance, Teachers’ Pen- 
sion and Annuity Fund - Post Retirement Medical - State, Teachers’ Pension 
and Annuity Fund - Non-contributory Insurance, State Employees’ Health 
Benefits, Other Pension Systems - Post Retirement Medical, State Employees’ 
Prescription Drug Program, State Employees’ Dental Program - Shared Cost, 
Social Security Tax - State, Temporary Disability Insurance Liability, and Un- 
employment Insurance Liability are appropriated, as the Director of the Divi- 
sion of Budget and Accounting shall determine. 

No monies hereinabove appropriated shall be used to provide additional health 
insurance coverage to a State or local elected official when that official re- 
ceives health insurance coverage as a result of holding other public office or 
employment. 

The unexpended balance at the end of the preceding fiscal year in the Debt Ser- 
vice on Pension Obligation Bonds account is appropriated for the same pur- 
pose. 

In addition to the sum hereinabove appropriated for Debt Service on Pension Ob- 
ligation Bonds to make payments under the State Treasurer’s contracts author- 
ized pursuant to section 6 of P.L.1997, c.114 (C.34:1B-7.50), there are appro- 
priated such other sums as the Director of the Division of Budget and Ac- 
counting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 


9420 Other Inter-Departmental Accounts 
DIRECT STATE SERVICES 
‘04-9420 Other Interdepartmental Accounts ....................22+ ssphemeivaes $27,475,000 
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Total Direct State Services Appropriation, Other 


Inter-Departmental ACCOUNES ...........::cscccsceseceeseeneedeseeeeeeeees $27,475,000 
Direct State Services: : 
Spectal Purpose: 


04 To the Governor, for allotment to the 
various departments or agencies, to 
meet any condition of emergency or 
necessity; provided however, that a 
sum not in excess of $5,000 shall be 
available for expenses of officially 
receiving dignitaries and for incidental 
expenses, including lunches for non- 
salaried board members and others for 
whom official reception shall be 


beneficial to the State. ........cec eee ($375,000) 
04 Contingency Funds................:ccsesecssceeeeesssees (625,000) 
04 Interest On Short Term Notes................. (24,000,000) 
04 Debt Issuance -- Special Purpose............... (1,100,000) 


04 Catastrophic Illness in Children | 

Relief Fund -- Employer Contributions...... (225,000) 
04 Interest on Interfund Borrowing................ (1,000,000) 
04 Payment of Military Leave Benefits............. (150,000) 

Unless otherwise indicated, funds hereinabove appropriated may be allotted by the 
Director of the Division of Budget and Accounting to the various departments 
and agencies. 

Notwithstanding the provisions of N.J.S.2A:153-1 et seq., there 1s allocated at the 
discretion of the Governor, an amount up to $50,000, from the Special Purpose 
amount hereinabove appropriated to meet any condition of emergency or ne- 
cessity, as a reward for the capture and return of Joanne Chesimard. 

There are appropriated to the Emergency Services Fund such sums as are required 
to meet the costs of any emergency occasioned by aggression, civil distur- 
bance, sabotage, or disaster as recommended by the Emergency Services 
Council and approved by the Governor, and subject to the approval of the Di- 
rector of the Division of Budget and Accounting. In the event that the Emer- 
gency Services Council is unable to convene due to any such emergency de- 
scribed above, there shall be appropriated to the Emergency Services Fund 
such sums as are required to meet the costs of any such emergency described 
above, and payments from the Fund shall be made by the State Treasurer upon 
approval of the Governor and the Director of the Division of Budget and Ac- 
counting. 

The unexpended balance at the end of the preceding fiscal year in the Governor’s 
Contingency Fund is appropriated for the same purpose. 
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Such sums as may be necessary for payment of expenses incurred by issuing offi- 
cials appointed under the several bond acts of the State are appropriated for the 
purposes and from the sources defined in those acts. 

The unexpended balance at the end of the preceding fiscal year in Payment of 
Military Leave Benefits is appropriated for the same purpose. 


9430 Salary Increases and Other Benefits 


DIRECT STATE SERVICES 
05-9430 Salary Increases and Other Benefits .................c:cccceeeseeeeeeee $34,870,000 
Total Direct State Services Appropriation, Salary 
Increases and Other Benefits ...............cccccscccesssseesereessseeeess $34,870,000 
Direct State Services: 
Special Purpose: 


05 Salary Increases and Other Benefits....... ($24,370,000) 
05 Unused Accumulated Sick 
L€aVG- Pay Men ts .saccassivaszii ctanedessscvecepansceces (10,500,000) 

The sums hereinabove appropriated to the various State departments, agencies or 
commissions for the cost of salaries, wages, or other benefits shall be allotted 
as the Director of the Division of Budget and Accounting shall determine. 

Notwithstanding the provisions of any law or regulation to the contrary, including 

. R.S.34:15-49 and section 1 of P.L.1981, c.353 (C.34:15-49.1), the State Treas- 
urer, the Chairperson of the Civil Service Commission, and the Director of the 
Division of Budget and Accounting shall establish directives governing salary 
ranges and rates of pay, including salary increases. The implementation of 
such directives shall be made effective at the first full pay period of the fiscal 
year as determined by such directives, with timely notification of such direc- 
tives to the Joint Budget Oversight Committee or its successor. Such directives 
shall not be considered an “administrative rule” or “rule” within the meaning 
of subsection (e) of section 2 of P.L.1968, c.410 (C.52:14B-2), but shall be 
considered exempt under paragraphs (1) and (2) of subsection (e) of section 2 
of P.L.1968, c.410 (C.52:14B-2), and shall not be subject to the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). Nothing herein 
shall be construed as applicable to the Presidents of the State Colleges, Rut- . 
gers, The State University, the University of Medicine and Dentistry of New — 
Jersey and the New Jersey Institute of Technology. : . 

No salary range or rate of pay shall be increased or paid in. any State department, 
agency, or commission without the approval of the Director of the Division of 
Budget and Accounting. Nothing herein shall be construed as applicable to un- 
classified personnel of the Legislative Branch or unclassified personnel of the 
Judicial Branch. 

Any sums appropriated for Salary Increases and Other Benefits shall be made 
available for any person holding State office, position or employment whose 
compensation is paid directly or indirectly, in whole or in part, from State 
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funds, including any person holding office, position or employment under the 
Palisades Interstate Park Commission. 

The unexpended balance at the end of the preceding fiscal year in the Salary In- 
creases and Other Benefits account 1s appropriated for the same purposes. 

In addition to the amount hereinabove appropriated for Unused Accumulated Sick 
Leave Payments, there are appropriated such sums as may be necessary for pay- 
ments of unused accumulated sick leave. 

In addition to the amount hereinabove appropriated for Salary Increases and Other 
Benefits, there are appropriated such sums as may be necessary for across the 
board increases as required by collective bargaining agreements, subject to the 
approval of the Director of the Division of Budget and Accounting. 


Inter-Departmental Accounts, Total State Appropriation.......52,797,403,000 
Summary of Inter-Departmental Accounts Appropriations 


(For Display Purposes Only) 
Appropriations by Category: 


Direct State Services................0-ssssssessssssses $1,756,798,000 
“GYANIS I= AIG gsssesdecdaiavnivcencatiysstosessacscteudencss: 921,026,000 
Capital Construction ............ccccsccesssssseceseesees 119,579,000 
Appropriations by Fund: 
TEN Hal: PUG ooo ec crcsclesartinecedseneecsscseneucdee $2,797,403,000 


98 THE JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services 


DIRECT STATE SERVICES 
01-9 710) Supreme: Court cic ccscaecceecevcocemsccvsapanienteantabanemiavaeone ass $6,792,000 
02-9715 Superior Court -- Appellate Division ...............cceesseeeeseeeeees 21,381,000 
329720. Civil OURS: 5 co5 eetactcetecd case niicecetosted ae Adc ustedasesastiesewns 104,167,000 
04-9725: Criminal Co OUItS essesctyascigiiesncres bvscuacanieeli aay aceressetedssacniia 131,592,000 
5-97] 50. Family C OUI es coxescnrs teases eainestenciivajeniiteteutarnaiaven wanes 113,962,000 
06297 35.. Municipal © OUNS sited cesessuivestaviehatenanieseiashetestinieriindeeteens 1,598,000 
O79 740) PLODAOlE DELVICES disse vcsessseneetccesecavescetaatavern oa agaleomeess 134,762,000 
08-9745. Court Reportine cics, ese eces seems tecdccscesscentcxlnlvsestebaled saideeteelcds 8,898,000 
09-9750 Public Affairs and Education .0.......cccccccccccecccccseccenescnseeeecececeess 2,953,000 
10-9755 Information Services .............ccscscsssccssscseesccsscscsucneccensevecesenens 18,169,000 
11-9760 "Enial Court S@rviCes va ccitesicsntissivacseeniciahavvavedieaneataaseidestans 92,772,000 
12-9765 Management and Administration .......c...ccccssscccccessssseseeseseeees 11,339,000 
Total Direct State Services Appropriation, 
JUICIAl “SELVIGES: dase. Sua ccteslcvadidastustaaaaansderdnyppenssidacsuinee $648,385,000 


Direct State Services: 
Personal Services: 
Niet JUStCE: 2: pescentsn sens Becceeaton eoeswieeardcaioaes ($174,000) 
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ASSOCIatE JUSUICES .........c00ccccessscecesseccaceenessnscere (1,033,000) 
VUGGES. — cessesveveanunraueensntrameancnedwuemmatane (64,718,000) 
SAldMeES AN. WAGES isis casiciocesstiaansaiersiensaaeronedss (426,250,000) 
Materials and Supplies..................cccssccsssesecseeesseeeeees (7,755,000) 
Services Other Than Personal..............ccccessesesseseee (32,423,000) 
Maintenance and Fixed Charges..............:0::cccceseeee (1,852,000) 
Special Purpose: 
O01 Rules Development .............cceesceeessseeeeeeees (200,000) 
04 Drug Court Treatment/Aftercare .............. (29,163,000) 
04 Drug Court Operations ...............:ccccceeeeees (11,937,000) 
04 Drug Court Judgeships .........cccccsseeeeeees (2,254,000) 
OS Family Crisis Intervention..................:008 (1,076,000) 
05 Child Placement Review 
Advisory Council .0.........::cccccsssscssessesoneeeeceenes (82,000) 
05 Kinship Legal Guardianship...................0 (3,711,000) 
05 Child Support and Paternity Program 
Title IV-D (Family Court) .................000 (14,180,000) 
07 Intensive Supervision Program..............- (15,757,000) 


07 Juvenile Intensive Supervision Program ....(2,269,000) 
07 Child Support and Paternity Program 


Title IV-D (Probation).............:.ccccsseceeeees (26,392,000) 
11 Child Support and Paternity Program 
Title TY -D Ca potasescies pte Sel ea saiseons (2,428,000) 
12 Affirmative Action and Equal 
Employment Opportunity..........eseeeeeeeeees (770,000) 
Additions, Improvements and Equipment ............... (3,961,000) 


The unexpended balances at the end of the preceding fiscal year in the Civil Arbi- 
tration Program are appropriated subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts 
derived from fees under the Special Civil Part service of process via certified 
mailers are appropriated for the same purpose, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The amounts hereinabove appropriated in the Drug Courts Treatment and After- 
care account shall be transferred to the Department of Human Services to fund 
treatment, aftercare and administrative services associated with the drug court 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts derived from the increase in fees collected by the Judiciary pursuant to 
P.L.2002, c.34 and related increases provided by operation of N.J.S.22A:2-5 © 
and section 2 of P.L.1993, c.74 (C.22A:5-1) are appropriated from the Court 
Technology Improvement Fund for the purpose of offsetting the costs of de- 
velopment, establishment, operation and maintenance of the Judiciary comput- 
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erized court information systems, subject to the approval of the Director of the 
Division of Budget and Accounting. 


The Judiciary, Total State Appropriation... eee eeeereeeeee: $648,385,000 


Receipts from charges to certain Special Purpose accounts listed hereinabove are 
appropriated for services provided to these funds. 

Receipts from charges to the Superior Court Trust Fund, New Jersey Lawyers’ 
Fund for Client Protection, Disciplinary Oversight Committee, Board on At- 
torney Certification, Bar Admission Financial Committee, Parents’ Education 
Fund, Automated Traffic System Fund, Municipal Court Administrator Certi- 
fication Program, Comprehensive Enforcement Program, and Courts Comput- 
erized Information Systems Fund are appropriated for. services provided to 
these funds. 

The unexpended balances at the end of the preceding fiscal year not to exceed 
$10,000,000 in these respective accounts are appropriated subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


Summary of Judiciary Appropriations 
(For Display Purposes Only) 
Appropriations by Category: | 


Direct State ServiCes............cccccsssssessssecsseeees $648,385,000 
Appropriations by Fund: 
General Fund ..........ccccccccccecccccesseesececceeeaeeees $648,385,000 
DEBT SERVICE 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration 


99-4800 Interest on Bonds .................scccssscccccrccssssscsscccceccenessececsccssecess 19,878,000 
99-4800 Bond Redemption...............ccccccssscssssssssssssssessssesetssssseeeectseeeees 40,660,000 
Total Debt Service Appropriation, Department of | 
Environmental Protection wisifscssscsatceasiergcecestsaveedesa ee cuetdcesks $60,538,000 
Debt Service: 
Special Purpose: 
Interest: 
Clean Waters Bonds (P.L.1976, ¢.92) ......... ee ($58,000) 
State Land Acquisition and Development 
Bonds (P.B.1978 C118) ccissesscsecccerecdssieiecss (122,000) 


Natural Resources Bonds (P.L.1980, c.70)......... (739,000) 
Hazardous Discharge Bonds (P.L.1981, c.275).... (51,000) 
Resource Recovery and Solid Waste 

Disposal Facility Bonds 

CP LETS 56.350) shite seats eveseaiverreraueuetnns (136,000) 
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Hazardous Discharge Bonds 

CPT 986-6. 1 3) cescccseesissbSasnaceeeetuaatdetscbiece (617,000) 
Green Acres, Cultural Centers and Historic 

Preservation Bonds (P.L.1987, c.265).......... (508,000) 
New Jersey Open Space Preservation 

Bonds (P.L.1989, €.183)........cceecceseseseeeeseeeees (327,000) 
Stormwater Management and Combined 

Sewer Overflow Abatement Bonds 

(POS 9G 1 81.) centecscaacevsscmnceaisadoesatecetestses (392,000) 
Green Acres, Clean Water, Farmland 

and Historic Preservation Bonds 

CPA 1992688) weitoracteenatereten hottie (1,862,000) 
Green Acres, Farmland and Historic | 

Preservation and Blue Acres Bonds 


{PT 1995-0 DOF) cscaceeetesston acacetsasedcaneess (3,212,000) 
Port of New Jersey Revitalization, 
Dredging Bonds (P.L.1996, c.70)...........04. (5,881,000) 


Dam, Lake, Stream, Water Resources, 
and Wastewater Treatment Project 


Bonds (P.L.2003, €.162).........csssscccseseeees (5,973,000) 
Redemption: 
Clean Waters Bonds (P.L.1976, ¢.92) ...... eee (45,000) 
State Land Acquisition and Development 
Bonds (P.U.1978.. C118) ccccsctitteccsestresenteaiass (330,000) 


Natural Resources Bonds (P.L.1980, c.70)....... (1,425,000) 
Hazardous Discharge Bonds 


CP TETSU C2 15 esecodscrseccceestvpecsustenaeeneiien ete (290,000) 
Resource Recovery and Solid Waste | 
Disposal Facility Bonds | 

(Pe 1985: 6330) eters steseues acaesewaoeieans (1,205,000) 
Hazardous Discharge Bonds 
CPD 9 BOs CIS!) ssssrcestevewacescnteteigteetesvecete: (7,280,000) 


Green Acres, Cultural Centers and 
Historic Preservation Bonds ; 


(POR TC 209) ext stoetheentecrscddeeetan ooeter? (835,000) 
New Jersey Open Space Preservation 


Bonds (P.L.1989, €.183).......cccccccccesssssreeees (1,650,000) 
Stormwater Management and Combined , 

Sewer Overflow Abatement Bonds 

CP 989 CSL) secon ciciaiestnacessbastendeaderilctes (730,000) 
Green Acres, Clean Water, Farmland and 

Historic Preservation Bonds 

CP 992. 36-88) osdtesceceibericcceinerteateiennions (5,430,000) 


932 CHAPTER 68, LAWS OF 2009 


Green Acres, Farmland and Historic 
Preservation and Blue Acres Bonds 


CPO 95 C204) crcepstietescapizen lances (10,700,000) 
Port of New Jersey Revitalization, 
Dredging Bonds (P.L.1996, c.70)............. (4,505,000) 


Dam, Lake, Stream, Water Resources, and 
Wastewater Treatment Project Bonds 


CP 20035 C162) cicadas eens: (6,235,000) 
Total Debt Service Appropriation, 
Department of Environmental Protection ..cccccssscessscsseeseerees $60,538,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management, and Control 
76 Management and Administration 
99-2000 Interest on Bonds .......ceeeccccccceeeesceeeesseessessereeeseseeseeeeeeee 9 LO7,959,000 
99-2000: Bond Redempnon a2). a oseiinininveeennl nokia 240,520,000 
Total Debt Service Appropriation, 
Department of the Treasury ............ccescsessseeseeeeseeeeseeeeenses $348.079.000 
Debt Service: 
Special Purpose: 
Interest: 
Refunding Bonds (P.L.1985, c.74, 
as amended by P.L.1992, ¢.182) .......... ($98,275,000) 
Energy Conservation Bonds 
(PL 1980: 6.68) sesisierieteresearicehs ciel deecaasasauttas (15,000) 
Jobs, Education and Competitiveness Bonds 
(Pils F986 6.78 is ees ee iesaa: (226,000) 
Public Purpose Buildings and eae 
Based Facilities Construction 
Bonds (P.L.1989, 6.184)......cccsseecsssereeeeees (283,000) 
Bridge Rehabilitation and Improvement and 
Railroad Right-of-way Preservation 
Bonds (P.L.1989, 6.180)... ecccsssssreeceeees (283,000) 
Developmental Disabilities Waiting List 
Reduction and Human Services 
Facilities Construction Bonds 


CP 5 1994. 56: 1:08) sccucieieetreac tedster (1,349,000) 
Statewide Transportation and Local 
Bridge Bond Act of 1999 
PEI 99D Geis Ll eaececsetcircievicpteaiiabvains eacees (7,128,000) 
Redemption: 


Refunding Bonds (P.L.1985, c.74, as 
amended by P.L.1992, ¢.182)...........0 (209,915,000) 
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Energy Conservation Bonds be 
CP LO BONC168) siscicassty seve ccansesiieaatestersoneceeeks 0, 000) 


Jobs, Education and Competitiveness Bonds 


PT B98 9502) S) icesvettenicteieclea tes sacteetcues assis! (1,285,000) . 
Public Purpose Buildings and Community- : 

Based Facilities Construction Bonds | 

CP A989 CNB) si tssstadacalatideasties ee (1,565,000) | 
Bridge Rehabilitation and Improvement : 

and Railroad Right-of-way Preservation 

Bonds (P.L.1989, €.180).........:cccsssseeeesenees (1,840,000) 
Developmental Disabilities Waiting List _ 

Reduction and Human Services 

- Facilities Construction Bonds 


(P1994 6.108 ) stortedimees ice satiecaerneves (4,435,000) 
Statewide Transportation and Local 

Bridge Bond Act of 1999 . 

CP T1999) C2181) ics ti6o.sadienslunntecsoreanis (21,450,000) 


Total Debt Service Appropriation, : 
Department of the Treasury ...............ccccssececeeessseceeeesesseeees $348,079,000 


Notwithstanding the provisions of any law or regulation to the contrary, such 
sums as may be needed for the payment of interest and/or principal due from 
the issuance of any bonds authorized under the several bond acts of the State 
are appropriated and shall first be charged to the earnings from the investments 
of such bond proceeds and/or repayments of loans from the applicable bond 
funds established under such bond acts, and monies are appropriated from 
such bond funds for the purpose of paying interest and/or principal on the 
bonds issued pursuant to such bond acts. Where required by law, such sums 
shall be used to fund a reserve for the payment: of interest and/or principal on 
the bonds authorized under the bond act. Furthermore, where required by law, 
the amounts hereinabove appropriated are allocated to the projects heretofore 
approved by the Legislature pursuant to those bond acts. The Director of the 
Division of Budget and Accounting is authorized to reallocate amounts herein- 
above appropriated among the various debt service accounts to permit the 
proper debt service payments. 

There are appropriated such sums as may be needed for the payment of debt ser- 
vice administrative costs. 

Subsequent tothe refunding of bonds in the current fiscal year, the Director of the 
Division of Budget and Accounting is authorized to reallocate amounts herein- 
above appropriated among the various debt service accounts to reflect the debt 
service savings of the a: and to permit the proper debt service pay- 
ments. 
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Total EDErOpEaMOn aia DEIVICE wcieiiclacicren tierra $408.617.000 
Less: 
Savings from Debt estrmctaring evaasicusceaveens $147,500,000 
TOU DCAUCHIONS | acsicoie aor aca dacaiaie ecu saiece ceca ster eeeasteatasatietess $147,500,000 
' Total Appropriation, Debt Service ........cc..cccccscsssecceeseeeceesseeeeens $261,117,000 


Summary of Appropriations -- All Departments 
(For Display papanes Only) - 
Appropriations by Category: 


Direct State ServiGes........cccccccccsccssseseseeeeees $6,010, 562, 000 
Grants-1n-Aid........ccececcecceescececesecesecseeeeesaseere 9,590,029,000 
SEALSIAIG:,’ " ade oirriagueuaatectetedstotiaseveiens 12,038,119,000 
Capital Construction .........:::cccsssseeeeeseerere ... 1,091,657,000 
PGI SEEV ICES siretscciscacsssedeteuaideceestvenaedicnseveads 261,117,000 
Appropriation by Fund: 

ENC al Un secste ens ontesetessci teks $17,081;592,000 

_ Property Tax Relief Fund ...............c.:c0 11,496,000,000 . 
Casino Revenue Fund .............ccccceseeeesesevesesees 335,441,000 
Casino Control Funnd........ccccccccccccccscasseseneeeseeees 70,571,000 

_ Gubernatorial Elections Fund................:.cccseeee 7,880,000 

. Total Appropriation, All State Funds...............ccccccssssecceeeessennenes $28,991,484.000 
FEDERAL FUNDS 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 


Se 49 Agricultural Resources, Planning and Regulation 
01-3310 Animal. Disease Control............. cee eeeeceecesscceseseecesecesesessseseseeees $915,000 
02-3320. Plant Pest and Disease Control .............ccccccscscsssseseeenerneesesensees 3,661,000 
03-3330 Agriculture and Natural ReSOULCES..........c.cc:ccescesseeesseetsssrseeesens 250,000 
05-3350: Food and Nutrition Services .............c:cccssssseseceressesesrreteceees 31,239,000 
06-3360 Marketing and Development Services... eee eeeeeteeees 596,000 
08-3380 Farmland Preservation. ...........ccccccccsscesscessssseeeeeceseseeseeesereese+++0,025,000 
mol Appropriation, ice Resources, Planning, 
“ATIC RCP AUION 2 sccen uate weet escent esas a eed ves tacateas $342,686,000 
Personal Services: 4 
Salaries and WaQes...........:cccssssesssssteeeeeeeraees ($5,657,000) 
_ Employee Benefits............ccccceeeeees aa (2,052,000) 
Materials and Supplies............sssscccescscsssecessssssesesdesensens 877,000) 
Services Other Than Personal ........0. 0. eeeseeeseee (3,240,000) . . 
Maintenance and Fixed Charges...........cccccscsesessrees (2,401,000) 
Special Purpose: : 
TEFAP Administration Funds - Federal 
Economic Stimulus.....c...cccssssscccecseessseeeeeee (544,000) 


State Aid and Grants: 
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Food Stamp — TEFAP. ......... uiietactestaset ts etcene( 200,000) 
Farmland Preservation......0.....0...:ccccceedesseseeeeseees .(6,000,000) 
Child Nutrition -- School Lunch... (190,000,000) 
Child Nutrition -- Special Milk .......... eens (1,400,000) 
Child Nutrition -- School Breakfast.........:......(50,000,000) 
Child Care Food ..............000006 ooseastbes dueaataesges (65,000,000) 
Child Care Sponsor .................. Leecemuteee anne (1,200,000) 
Cash in Lieu of Commodities..................ee (3,800,000) 
Child Nutrition -- Summer Programs ...............(8,000,000) 
Summer Sponsor Administration .................:000% (800,000) 
Other State Aid and Grants............ccccessesecssreceeneees CL, 342,000) 
Additions, Improvements and Equipment. Gana: es om 
Total Appropriation, Department of eel sgroeuaanenecanee 342,686,000 


16 DEPARTMENT OF CHILDREN AND FAMILIES 
50 Economic Planning, Development, and Security 
55 Social Services Programs 


01-1610 Child Protective and Permanency Services...............:000 $249,689,000 
02-1620 Child Behavioral Health Services...............cccccccsseseevessceeeenes 155,011,000 
03-1630 Prevention and Community Partnership Services saatintaenenehes 14,798,000 
04-1600 Education Services ..........ccccccecccscsesssssscesccsseesveesssusssssssasscessecene 2,133,000 
05-1600 Child Welfare Training Academy 
DErViCes ANd. OMELal ONS sss ioraeedeeasmienies sete dees tot ecevioes 2,914,000 
99-1600. Administration and Support Senices tasers De eer eee 1,338,000 
99-1610 Administration and Support Services :........0...ccceeeseseseseseees Is, 568,000 
99-1620 Administration and Support Services ...........ccsceseseseseeseseeeeeeres 749,000 
Total Appropriation, Social Services Afogyatne Beton Deceaatitaate: $442.200,000 
Personal Services: | i 8 
Salaries and WaGeG.............cccccssserereeeees ($168, 122 000) 
Materials and Supplies........... cece eeeeeeseeeeeeeeens saeee(2,587,000) 
Services Other Than Personal.......... ip ereaisiaisraaiess (11,720,000) 
Maintenance and Fixed Charges................csseceseeees ue 956,000) 
Special Purpose: ae 
Rutgers MSW Program .......ccccscscsesesesesssessceeseeeee (899, 000) 
Safety and Permanency in the Courts......../........: (500,000) 
State Aid and Grants............ccccsseneseees eet (234,999,000) 
Additions, Improvements and Equipment .. er tenet O; 417 000) 


Total Acaeaannion: peseenent of , *, 
Children and Families ........... sevesesesesnenene idcaateateaseeereee nae $442,200,000 
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22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 


41 Community Development Management 


02-8020: Housing Services x saixiiecakcsaekiiaa ck ede eee 
18-8017 -Unitorm Fire: Code’ s..cc.beiicciciiininscntieines 
Total Appropriation, Community | 
Development Management. .............::cccccsssseeccesseteeeeseeees 
Personal Services: | 
Salaries and Waes..........c:ccccscessscesssreeeteees ($13,351,000) 
Pniployee: Bene tts, iicsueiiescesseis ceases (4,861,000) 
Materials and Supplies.......... Ledeesdscuiiesaenticasdatas ths. (293,000) 
Services Other Than Personal................c::sccccccceeeees (3,492,000) 
Maintenance and Fixed Charges..................::::00+. (2,722,000) 
Special Purpose: — 
Shelter Plus Care Program..........cc:.cccccccccccsssssseees (117,000) 
Moderate Rehabilitation Housing Assistance..... (217,000) 
Section 8 Housing Voucher Program .............. (1,183,000) 
Housing Opportunities for Persons | 
WL POMS secsarsdavantstsiesera tc cnacctocusees scthanwecaseuaes (16,000) 
Small City Block Grant Program..............00cc0 (202,000) 
National Affordable Housing -- HOME 
Investment Partnerships................csssecccceeeseees (36,000) 
Other Special PUrpPOSE ...........essccessessseeesesteeeeeees (179,000) 
State Aid and Grants: 
Transitional Housing -- Homeless ...................4. (136,000) 
Housing Opportunities for Persons with | 
AIDS Post-Incarcerated...............:::::0000008 (1,123,000) 
State Aid and Grants...........:::cccccccccsesssssssersteeeeees (208,228,000) 
Additions, Improvements and Equipment ................. (215,000) 
55 Social Services Programs 
05-8050 Community ReSOUICES ...............cccscceecccceesessssssneneeeeeeeees 
152805.) WOmen’S Pro Oras ajisisscescicouseinssvedesseesenecessocansavseusecaee’ 
Total Appropriation, Social.Services Programs...............:008 
Personal Services: 
Salaries and WaQes..........cc:ccessccsssscessseeeseseees ($3,336,000) 
Employee Benenits ....ccc.-icsscesseectetescaveteesacessvies (1,175,000) 
Materials and Supplies iiss indecent (54,000) 
Services Other Than Persomal.............ccccccccccessssreeeeees (894,000) 
Maintenance and Fixed Charges..:...........ssscccssssseeeeees (127,000) 
Special Purpose: 
Rape Prevention and Education...............c:ccccceeees (2,000) 
Other Special Purpose ...............:06 ieceiseeuen: (328,000) 


State Aid and Grants: 


$236,343,000 


siete 28,000 


$236,371,000 


$22 1,313,000 


isaokoese 1,976,000 


$223,289,000 
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Rape Prevention and Education.................c0006 (1,250,000) 
IE MpOwer I. - gcisvsiarscoric:aisscecesaentacecnaaieesnaveeestes (100,000) 
State Aid and Grants..............cccccccsssssecessssseceesereeee (215,973,000) 
Additions, Improvements and Equipment .................... (50,000) 


Total Appropriation, Department of Community A ffairs.......... $459,660,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 


08-7040 Institutional Care and Treatment ..0.0..........cccececesesssseeeeesececerseeeeees $57,000 
08-7080 Institutional Care and Treatment ....0...... elec eeecceseeeeeeeeceeeeees 154,000 
08-7110 Institutional Care and Treatment 0.00... elec eee eee ecceeeeeeeeeeeeeeenees 297,000 
08-7120 Institutional Care and Treatment ...............cccccccessesssesseeseeeeeeeeeeees 107,000 
08-7130 Institutional Care and Treatment .00......... cee cccececccecccccecsssssseceeceeees 210,000 
13-7025 Institutional Program Suppoft .............ccccscccssssccesssseecessseeeeees 13,616,000 
Total Appropriation, Detention and Rehabilitation.................... $14,441,000 
Personal Services: 
Salaries and Wages............:ccccsscccsssecessesesseeeens ($1,023,000) 
Employee Bene fits icj.3 pick cssiieinasthceceied aevisevnacsens (378,000) 
Special Purpose: | 
Edna Mahan Visitation Program ..............:cccscceee (65,000) 
Individuals With Disabilities ...............ccccccccceeeseees (15,000) 
Prison Rape Elimination Grant..............ccccccceees (300,000) 
Promoting Responsible Fatherhood..................... (110,000) 
Justice and Mental Health Collaboration 
PROSE = DOT ica iaceievecsetutecee Gespietveavnenocores (200,000) 
Counterterrorism Prison Intelligence................... (884,000) 
State Criminal Alien Assistance Program ........ (6,022,000) 
PROJECT I DIGG vascsoenicesecachstaeccaesatencarceesd ues inness (472,000) 
Byrne Victim Services - Federal 
Economic Stimulus .............ccscscccccesesserereeeees (877,000) 
Inmate Vocational Certifications.................ss00000 (400,000) 
Central Communications Upgrade - US 
Department of Homeland Security........... (1,000,000) 
Central Communications Upgrade - US 
Department of Commerce ................ccscee (1,000,000) 
Technology EnhancementtS..............::ccccssesseseeseees (500,000) 


National Institute of Justice Grant for 
Corrections Research -- Escape Study ......(1,195,000) 


17 Parole 
O32 7OLO PamOle: ezscee hare, oles iucsace cau aicatscce cash sie eanmase acer neauetiones $725,000 
fotal Appropriation, ‘Parole sai satis neta aeiaieie eee $725:000 
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State Aid and Grants .000.........csscsscesssseeeeeeessnneetsesees (725,000) 
19 Central Planning, Direction and Management 

99-7000 Administration and Support Services ............ccsscceesseeeeseeees $1,311,000 

Total Appropriation, Central Planning, Direction 

ANG. Man aGeIMeDt scex sesastesci visas divdieaeiacnienacetsixveiandananre iets $1,311,000 

Personal Services: 

Salaries and Wages...........cccsccssssccessseesseseseeeess ($827,000) 

Employee Benefits..............ccsssccccssscscrssssecsecessaes (298,000) 
Special Purpose: 

Perkins -- Vocational Education...............ccceceee (151,000) 

Other Special Purpose ..............:ccccsssssssccceseessseeeees (35,000) 

Total Appropriation, Department of Corrections...............cc0c0e $16,477,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 
01-5120 General Formula Aid oo... cceccccccceeceseecsssssesseeecesenss $1,056,920,000 
05-5060 Bilingual Education ............cecccsssseccsssscessssscessesccesseeeesssneees 17,956,000 
05-5064 Bilingual Education ..0.......ceecessssccesssseessseeesseeecssseeeeeseeeeesenes 369,000 
60-5060 Programs for Disadvantaged Youths............. Pesiielerisiencan 355,588,000 
60-5064 Programs for Disadvantaged Youths..............ccc:cccccssssseeeesesnes 1,974,000 
60-5060 Special Education «...ic..cccccccsscccssstesssssvscsescsessearacssvessnscanoacenes 341,711,000 
60-5060 Special Education ..............ccesescsccceccscsssssceceeceeceseeeaessseeeeeseneees 26,665,000 
Total Appropriation, Direct Educational Services 
AN “ASSISTANCE costes i5csarisarteraans Gosia ices Woletaee eae $1,801,183,000 
Personal Services: 
Salaries and Wages ........c:cccssccsscsssccsseeeseeeeees ($8,728,000) 
Binployee BeneMts a nccssccnipercasisenasetcwerreiadiuates (3,170,000) 
Materials and Supplies...............ccssssssccesessssseeeeeeseesees (86,000) 
Services Other Than Personal................ccccssecceeees (12,913,000) 
Special Purpose: 
Language Acquisition Discretionary 
PRCUUUINS coh ee cacti cteateeiarnanei cases neat (132,000) 
Migrant Education -- Administration/ 
DISCTCUONARY 5 feacostancecisidn iii tiee ns aaivivdtin lee (90,000) 
Bilingual and Compensatory Education 
-- Homeless Children and Youth..........0....008. (86,000) 
Title I -- Administration Program 
IMPPOVE MONE ci 2ehsi see scwessiedessasiarecisstasceovens (255,000) 
Individuals with Disabilities Education 
Act Basic State Grant .........c:ccsccssesssssseees (1,556,000) 
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Individuals with Disabilities Education 
Act Preschool Grant ..........cccccccscccssseesseeeeees (277,000) 
IDEA Part B -- Discretionary Administration .... (700,000) 
State Aid and Grants.........cccccccceeesseesesssesseeees (1,773,188,000) 
Additions, Improvements and Equipment .................... (2,000) 
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32 Operation and Support of Educational Institutions 


12-5011 Marie H. Katzenbach School for the Deaf ...................... 


Total Appropriation, Operation and Support of 


Educational Institutions ..............ccccccccscccsecosccessccncccsceoeccees 


Personal Services: 


Nalanies and: Wages 32.55 eeseccvassoutiouvscate tenatears ($516,000) 
Employee Benefits ............::ccccccsssssseeeeeessesssiaeeeeee( 186,000) 
Materials and Supplies .............cccccccccccsssssteceesessseeeeeeeees (13,000) 
Services Other Than Personal............ccccccssessssccseeeeeeeeees (75,000) 
Special Purpose: | | 
Vocational Education Program.............:ccsssseseeeees (20,000) 
IDEA (State Institutions), Handicapped................ (44,000) 
IDEA, Handicapped: 
Katzenbach/Deaf/Blind and CSPD................. (22,000) 
Preschool Entitlement -- Katzenbach School ........ (8,000) 
Additions, Improvements and Equipment ..................0 (2,000) 


esis $886,000 


ee $886,000 


33 Supplemental Education and Training Programs 


20-5060 General Vocational Education....... Sringyaataintayersamiee isanaebues 
20-5062 General Vocational Education ...0........c.. cece cececcceecceeseeeees 


Total Appropriation, Supplemental Education 


ANG LTA es PLOOLAMNS: eis devs sucend Gas suesteterarinsitean cei adessansias. ) 


Personal Services: 


Salaries and Wa6............cccessesecceeeesssseeeeeeeees ($1,385,000) 
EMpioyee enews: isis eines cohaseeetanaelos (499,000) 
Materials and Supplies................ccccecesssseeceesseeeeeeeseteeeees (48,000) 
Services Other Than Personal................ccccssessseceeeeeees (909,000) 
Special Purpose: 
Vocational Education -- Basic Grants -- 
ACMINIStAtION...........ccccsscssscssssvssssssssesssesecees (202,000) 
Vocational Education -- Title II B 
Leadership Activities.............csssssccccessssseeeeees (697,000) 
State Aid and Grants.........cccccccccssesseessscscsseeeeeneevecs (22,286,000) 


34 Educational Support Services 


30-5060 Educational Programs and Assessment ............:eceseeeeees 
30-5063 Educational Programs and Assessment ............::cccceseeeees 
32-5061 Professional Development and Licensure ...:............::ee 


$22,246,000 


seis 3,780,000 


$26,026,000 


$87,677,000 


ee 14,588,000 
seltv aca 156,000 
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35-5069 Early Childhood Education .............ccccccccccsssssesecsssssecceeesseeeevensees 175,000 
40-5060 Student Services ...........cccccccccesccccescssssssssscessssscceecscsceesecsseaeess 26,910,000 
AQ=D004 | SHMGENt SCLVICES asset einiandeaccedatoacaddeedewwacuneledtitlacaneneeavsicens 3,969,000 
Total Appropriation, Educational Support Services................ $133.475,000 
Personal Services: 
Salaries and WaQe ..........::cccscccsssseesseeveseeeens ($2,545,000) 
Employes Bene its oi secdeactsuescieecvens steacsnetiantsveecgee (851,000) 
Materials and Supplies................ccesssscccessesssseeeeeeeeesenes (27,000) 
Services Other Than Personal..............cccccccccscceeeeees (9,251,000) 
Special Purpose: 
Slate ASSESSMENTS «xc, cesiccshees sihG tadskedetivssssadienccaiss (197,000) 
State Grants for Improving Teacher Quality ...... (617,000) 
Advanced Placement Incentive Program.............. (17,000) 
National Assessment of Educational 
Progress State Coordinator ...............c:cccccceeseees (6,000) 
EVEN Slane © fosiotidaddeesa oe cca cdadusieiilieamnteid (38,000) 
Enhancing Education Through Technology ....... (105,000) 
Public Charter Schools ...........:::ccccccssssseseceeeessseees (90,000) 
Troops-to-Teachers Program.............ccccccccccessseeeees (11,000) 
Head Start Collaboration ..............::cccccsssessseeeeseeees (39,000) 
21st Century Schools............ccccccccsssssesccesseeseneees (606,000) 
AIDS Prevention Education ............ccccccseseeeee: (503,000) 
SDFSCA -- Governor's Portion, 
Program Expenses ..........ccccccssesssscssesseeeeeees (583,000) 
National Community Service -- Learn and 
DEV CAI CA oenciesg decctuineodsecncisedesaisaciwesbaceeuc: (3,000) 
SDFSCA — Governor’s Portion, Admin ................. (5,000) 
Character Education Partnership ................cc00000 (11,000) 
State Aid and Grants ........ cc ccccccesecseescesesceseeesees (117,970,000) 
35 Education Administration and Management 
99-5093 Administration and Support Services ...........:cccssccesercsesseeeesseeess $11,000 
99-5095 Administration and Support Services ..............ccccccsssseeesseeeeeees 5,268,000 
Total Appropriation, Education Administration 
ANG MAN AGSMIC IN acces asocuiecicaiietiavochuoseneeadcioustetieetevietens $5,279,000 
Personal Services: 
Salaries and Wages.............:cccccccssssssssseessseens ($3,233,000) 
Employee Benefits...............::.0000 gv adsihesvinuns (1,190,000) 
Special Purpose: 
NCES Performance Based Data 
Management Initiative ..............ccssseseceeeeesees (11,000) 
Improving America’s Schools Act 
- Consolidated Administration..................66. (845,000) 


Total Appropriation, Department of Education...................... $1,966,849,000 
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42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


11-4870 Forest Resource Management ............:cccccccsssceesssecseeeessereeses $6,880,000 
12-4875 Parks Management sicsccsceccsssssessacsesscvecseesccivesssoddarednatwedasccnecs 19,390,000 
13-4880 Hunters’ and Anglers’ License Funnd.................::cccccesseeeeeseees 11,815,000 
14-4885 Shellfish and Marine Fisheries Management .......... iceahortaeun 3,810,000 
20-4880 Wildlife Management...............ccccccscscesssessseseecsesessersestsereeeseees 2,695,000 
21-4895 Natural Resources Engineering .............cc:sscccsssssccceeserseeesseseneeees 440.000 
. Total Appropriation, Natural Resource Management................. $45,030,000 
Personal Services: 
Salaries and WaQeG..........cscccssccesseessscesreeesnees ($3,720,000) 
Positions Established in Lieu of 
Appropriated Revenue...............::csessceeeseseeees (114,000) 
Employee Bemefits ...............:ccccssssccesssecsssereeees (1,393,000) 
Materials and Supplics..............:ccccsscccsesseesesrseeesenees (2,216,000) 
Services Other Than Personal ..............cccccscscssssseees (1,932,000) 
Maintenance and Fixed Charges..............::::cccseseeee (1,002,000) 
Special Purpose: . 
Rural Community Fire Protection Program....:......(23,000) 
Forest Resource Management -- | 
Cooperative Forest Fire Control................. (967,000) 
Asian Longhorned Beetle Project .................... (2,300,000) 
Southern Pine BEC! seiiecdcnssursesocsessceitasoesiuseenie’s (100,000) 
Gypsy Moth Suppression ..........ccccceessseeeeesneees (320,000) 
Countrywide Wildfire Defense................ eee eee eee (50,000) 
Consolidated Forest Management ..................0006 (588,000) 
Assistance to Firefighters -- Wildfire and 
PAATSOM PE VENNOU csccipacceeteeee tai aeeeseran? (200,000) 
Firewise in the Pines iy scieicicsscsvcadsavavssasabancavecesasars (200,000) 
Wildland and Urban Interface I... ee ....(100,000) 
DETEMSID IG SPACES aia caisietiersiinapinwinaeeeeeuece (400,000) 
Stewardship Land Type Association .................555 (30,000) 
Conservation Education. ..........:cccccccccccccceeeeesersssnees (50,000) 
INGENEVES PLOOTAM seni cei eisciticasanvepotieierrands (200,000) 
Forest Health Monitoring .............ccccccssssscceeesessnsees (80,000) 
Land and Water Conservation Fund................. (3,000,000) 
Pinelands Grant — Acquisition..............:cc::ccc08 (1,000,000) 
Historic Preservation Survey and Planning ......... (187,000) 
Sussex Branch Trail Improvements...................+ (500,000) 
pedshore LIne csscivineeeicentliiGakinniiiwien (500,000) 
Delaware and Raritan Canal East Side 
Path (iS VEA ) ciaciaten deri erccsucrsietsetslaatiains (565,000) 


Forest Legacy Administration .............cccccssssseseeeees (40,000) 
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National Coastal Wetlands Conservation ........ (1,000,000) 
Cape May Point State Park Bikeway (ISTEA)... (200,000) 
Liberty State Park Ferry Slip Restoration 


CTS TEA Va sisth secs tecotunecaetaescareadsaacetsauseavaces (1,600,000) 
Delaware and Raritan Canal State Park 

Old Rose to Mulberry St. ISTEA).............. (900,000) 
Liberty State Park Archival Facility (ISTEA).... (660,000) 
Appalachian Trail Improvement (ISTEA)............ (50,000) 
Archaeological and History/GIS 

Inventory (ISTEA) ..........ccccsssssssssssececereees (1,500,000) 
Hunters' and Anglers' License Fund ................... (925,000) 
Hunter Safety Training ...............:ccccssssssseeeeesesenes (85,000) 
EBndans ered Species. ..ccciidancchsnauesianncs (23,000) 
Hunters’ and Anglers’' License Fund/N.J. 

Statewide Fisheries Development ............... (200,000) 
Investigation and Management of Nongame 

Freshwater Fisheries Resources................55 (150,000) 
Grassland Habitat Project ................ccccsssceeeeeeeees (200,000) 
NJ Landowner Incentive Program 

Tier-2 (5: Yt. PLOjeCtS) incstscuenceeeseclecevsvades (1,300,000) 
Wildlife Management Area Planning ................. (143,000) 
Fish and Wildlife Input to Activities 

a3 PEOJECES: Of OIMEIS ccscecsecsiesstacessetaiwacsctaders (119,000) 
State Wildlife Grant Projects 2.0.0... eeeeeeeeees (1,000,000) 
AV ety INP CN Zi deesechrccay od susik Ceade ate evaanndse (53,000) 
Fish and Wildlife Technical Guidance ................. (13,000) 
Fish and Wildlife Action Plan ............ceeceeeeeeeseeee (23,000) 

New Jersey's Landscape Project .........::ccscccsceseeeees (2,000) 

Investigation of Shortnose Sturgeon 

UY CLAW AEC es scccrsecnosavusacdaverersdoeppousukeGertecxeven. (50,000) 
Chronic Wasting DiSease...............ccssssecceeeeeseeeeees (92,000) 
NJ Fish, Wildlife and Anadromous 

Fishery Coordination..............ccccssssssceeeeeseseees (70,000) 
Research in Freshwater | 

Fisheries Managementt.............ccccssscceeeesseees (277,000) 
Fish Culture and Stocking Project ..............:.c000 (100,000) 
Aquatic Recreational Resource 

Awareness and Education Project ............... (116,000) 
Wildlife Research and Management................... (231,000) 
Fish and Wildlife Health.............cccesssseeceesesenes (47,000) 
Marine Fisheries Investigation and 

Mana Cement access ieceesesccaeecte esi econ ndeteneeee (329,000) 
Electronic Vessel Trip Reporting ................2 (170,000) 


Fisheries Management Council .................csseeeeeees (50,000) 
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Atlantic Coastal Fisheries..................:::sssssessssesseees (94,000) 
Inventory of New Jersey Surf Clam Resources.....(12,000) 
Artificial Reef Program -- 


PSE&G/NJPDES Permit Fees......0......:eeee (20,000) 
Marine Fisheries Law Enforcement ...................04. (47,000) 
Rare Wildlife Strategy Implementation............ (1,450,000) 


US Army Corps of Engineers Beachnesters.......... (80,000) 
NJ Field Office Bog Turtle Cooperative 7 


POT ESTEE ae ie outed vnerdeas vane nmssccicewaiventocuseatone (50,000) 
Endangered and Nongame Species 
Program State Wildlife Grants .................... (433,000) 
Community Assistance Program ...........:::cccceesseees (20,000) 
National Dam Safety Program (FEMA)................ (40,000) 
Other Special Purpose 0.0.0... ccceeeeeeeeeeeeeeees (950,000) 
State Aid and Grants vas caieisnndesiiiaeaaiietsis. (2,495,000) 
Additions, Improvements and Equipment ............... (5,884,000) 


43 Science and Technical Programs 


05-4840 ‘Water Supply aci-t)icactniecn dae ete ela eee 
07-4850 Water Monitoring and Standards................cccccesssssssesseeees 
15-4801 Land Use Regulation ...............cccccccccccceceessesesssseeeeeeeseseeens 
15-4890 Land Use Regulation .................c.cccssseessssensesssssnseneeeeeeeeees 
18-4810 Office of Science Support ............cccecesseeeeesseneeeeseeneeeneas 
22-4861 New Jersey Geological Survey.............cecssscccsessseeeeeeseens . 
90-4801 Environmental Policy and Planning ................:ccceeeeereees 

Total Appropriation, Science and Technical Programs. .......... 


Personal Services: 
Salaries and WageS........cccccescsscssscssssseeseseeees ($4,576,000) 
Employee: DeNelits 6 xjcczeecustaeeteereeeeaneievies oat ot (1,290,000) 
Materials and Supplies.............ccessscceesseeeeesseeeeeeeneeeeeeaes (53,000) 
Services Other Than Personal...............::::::sssesesseeee (1,161,000) 
Maintenance and Fixed Charges...............sssssssseseceeeeeees (20,000) 
Special Purpose: 
Drinking Water State Revolving Fund................ (270,000) 
Drinking Water State Revolving Fund ........... (20,000,000) 
Drinking Water Security and Counter- 
Terrorism Activities ..........cccccccccccccsssssssssneneees (38,000) 
Drinking Water State Revolving Fund - 
Federal Economic Stimulus.................. (43,154,000) 
Water Pollution Control Program................06 (1,288,000) 
Water Pollution $106 Enhancements .............. «(3 1,000) 


Risk Communication Shellfish Consumption ....... (50,000) 
Benthic Indicators for Nearshore : 
COASTAL AW Ales cceiaiaccesacenccshunseaidaeec'eosteccuseces (400,000) 
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$65,654,000 


ere 4,900,000 
ie 6,800,000 — 


eivie 1,550,000 
savuuadioe: 920,000 
ee 6.598.000 


$87,672,000 
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Coastal Zone Management Implementation ....... (674,000) 


Coastal Estuarine Land Program. ..................... (4,000,000) 
State Wetlands Conservation Plan..................00:. (250,000) 
Coastal Zone Management Grant -- 

BECHON 50D a ocetececartnseancenieispactivneeter seman (246,000) 
Hudson River Waterfront Walkway -- 

Castle Point (ISTEA)..............ccssscsecsssenees (1,000,000) 
Coastal Zone Management — 310 ........... eee (200,000) 
Urban Community Air Toxins Program. ............. (800,000) 
IMMUIGIMME GI: 2ecte.cengceccseigaecexia camassiasoasensseees sees. (275,000) 
Offshore Beach Replenishment.....................08+ (150,000) 
Earthquake Hazard Reduction ...............::ccccceeseees (20,000) 
Geological and Geophysical Data 

Preservation USGS cuecce maser akareicannietans (5,000) 
CO? SQueSINAN siccciioseinniiintaneareisieicnmseee. (500,000) 
Water Pollution Control... ceeeeesssssssseeeeeeeeees (3,000) 
Coastal Wetlands Conservation | 

(Land Acquisition)..........:.:cccccsssssssreceeeeeees (1,000,000) 
Environmental and Health Effects Tracking....... (223,000) 
Water Monitoring and Planning .................c0088 (219,000) 
Non-Point Source Implementation (319H)......... (707,000) 
Beach Monitoring and Notification ...............0006 (145,000) 
Other Special PUrpOSe ............ccccccccsssseecesesseeeeeees (998,000) 

State Aid and Grants: 
Drinking Water State Revolving Fund ............... (122,000) 
Water Monitoring and Planning ..................008 (112,000) 
Non-Point Source Implementation .................. (3,293,000) 
Beach Monitoring an Notification ...................08 (340,000) 
Additions, Improvements and Equipment ................... (59,000) 


44 Site Remediation and Waste Management 


19-4815 Publicly-Funded Site Remediation .............ccccccssesssecesseeees $40,450,000 
23-4815 Solid and Hazardous Waste Management ...............:ccccccccessssseees 360,000 
23-4910 Solid and Hazardous Waste Management ..................::s::seeeeres 2,035,000 
27-4815 Remediation Management and Response...............:ssseeeeeeeeee: 5,700,000 

Total Appropriation, Site Remediation and 

Waste. Manacemient c: oii0itsieveaseadiaitetesdevonelieiiaeneanas $48,545,000 

Personal Services: 

Salaries and WaQes.........cccccccccsscccesssececsseeeeess ($2,467,000) 

Employee Benefits..........ccccccssssscssssssssesessseesees (891,000) 
Materials and Supplies ........ Bos hansedeaCcileruathaes idea i etsaatenGls (39,000) 
Services Other Than Personal...................:::sseeeeeeeeeees (286,000) 
Maintenance and Fixed Charges................ccccsessseeeeeeees (27,000) 


Special Purpose: 
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Superfund Grant.............ccccssssccessseeceessseeeenees (40,000,000) 

Hazardous Waste -- Resource Conservation ....(1,127,000) 

Preliminary Assessments/Site Inspections .......... (900,000) 

BIO WUMCIOS: 6:22,0 2:25.55 desrerk cess eae (1,600,000) 

Underground Storage Tanks............::cccccssseeseeeees (500,000) 

Other Special PurpoSe ..0............ccccceeeccesssrereeeeeeees (680,000) 
Additions, Improvements and Equipment .................... (28,000) 

45 Environmental Regulation 

01-4820 Radiation Protection ...........cccccccscessssccsssssecceetseessseeeseeteesereeees $500,000 
02-4592 Art PO MMO risd bts urate ccevonsesstnaioyeuresh tla tac etewinsausieid eee: 6,750,000 
09-4860 Public Wastewater Facilities ..0..........cccccesssseseccceesesssssccesenens 188,147,000 
16-4891 Water Monitoring and Planning ..........0.....ccc.:ccsssececetssnreeeessnnees 145,000 

Total Appropriation, Environmental Regulation..................0. $195,542.000 
Personal Services; 

Salaries and Wages...........ccccccsccsscesesssesseneeenes ($2,404,000) . 

Employee Benefits ................ccccccsesssessccsssseccesnuees (866,000) 
Materials and Supplies...............cccscccssssseceessteeesseeessnes (22,000) 
Services Other Than Personial.............::ccccccccsssesesesseees (857,000) 
Maintenance and Fixed Charges.............::ccccssssceeseeseeees (10,000) 

' Special Purpose: 

RAGON, PLO CTA: i ccesteedy snares ee oeeaeteutbaviake (122,000) 

Air Pollution Maintenance Program.................- (1,551,000) 

Biowatch Momitoring.............:cecesssscccessereeeeeessanes (226,000) 

Particulate Monitoring Grant...............ccccseeeseeeees (267,000) 

Clean Water State Revolving Fund................ (28,000,000) 

Clean Water State Revolving Fund - 

Federal Economic Stimulus...............0... (160,147,000) 

Underground Injection Control ...........:ccccccccceeeeeees (48,000) 

Other Special PurpoSe ...............cc:ccesceccseseeesesseeees (664,000) 
Additions, Improvements and Equipment.................. (358,000) 

46 Environmental Planning and Administration 

26-4805 Regulatory and Governmental Affairs .0...........cccccscssseesseeeee $150,000 
99-4800 Administration and Support Services ..........:..csccesscessecseeeeeeeees 2,450,000 

Total Appropriation, Environmental Planning 

STG AACS EAU OM dict sid cas Sov teecilv nlnsedicdaxdeweneenseoeeadad aes. $2,600,000 

Special Purpose: 

New Jersey Classroom Reform Grant ................. (150,000) 

National Information Exchange Network......... (2,300,000) 

National Spatial Data Infrastructure.................... (150,000) 


47 Compliance and Enforcement 
02-4855 Air Pollution Control oo... cccccceeeecssecesssseseeeeecsenceeeeeesesensennes $2,000,000 
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04-4835 Pesticide Control iiccécccsccctetcieccscsacasivevevescedassvevecvavssucdsrcsdessdovecseoes 570,000 
08-4855 Water Pollution Control ............cccessscccsseeessneeeeseeeeesenseeesneeensaaes 700,000 
15-4855: Land Use Regulation ic: ic chntcerdrceccl celine 600,000 
23-4855 Solid and Hazardous Waste Management ...............cccscseeceeess 2,500,000 

Total Appropriation, Compliance and Enforcement..................... $6,370,000 
Personal Services: 

Salaries and Wages..........ccccccsccceseseessseeesrseeees ($2,730,000) 

Employee Bemefits............ccccccssssscccceesssssereceeeseens (969,000) 
Materials and Supplies x sivscseusdvsnesnetechsvneesites iteaiowes (27,000) 
Services Other Than Personal...............cccseeseeseseeeeeeees (540,000) 
Maintenance and Fixed Charges ..............ccsecsecccesesssees (45,000) 
Special Purpose: 

Air Pollution Maintenance Program.................+ (225,000) 

Pesticide Recording Program ..............sscccccccceeseenees (5,000) 

Pesticide Control Consolidated......................00 (112,000) 

Underground Storage Tank Program 

Standard Compliance Inspections .............. (700,000) 
Coastal Zone Management Implementation.......... (94,000) 
Hazardous Waste -- Resource 
Conservation Recovery Act........ccsccsscccseees (145,000) 

Other Special Purpose ..........cccsecseeseeeeesereeeeaes (748,000) 

Additions, Improvements and Equipment ................... (30,000) 


Total Appropriation, Department of 
Environmental Protection. ................cecssscsccesssscesesccseevnsceennes 385.75 Q 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services 


1242 15) V ital Statist eS ctscustatncas tie esneiccini diame eecueescucmanaaienck $1,100,000 
02-4220 Family Health Services..........cccccccccccsssscecccessssssneceeseeessssceeees 214,974,000 
03-4230 Public Health Protection Services .0............cccccceseeeeeeeeseseeeeenes 73,304,000 
08-4280 Laboratory Services ..........ccccssscseseessecssccecesesessseeseeceseesenssneneress 5,877,000 
D224 245: ATIDS SERV ICS ol jisses scat sxecacencxesedavipuaeconaseantnurtelstatovesantede 75,345,000 
Total Appropriation, Health Services ................cesssseesssseesenenes $370,600,000 
Personal Services: 
Salaries and WaGeS...........cccsssssesssesseeeeerensees ($38,217,000) 
Employee Bemefits...............cccsscccscsssenssenees (12,717,000) 
Materials and Supplies...........cccceccssseeeessseeesseseeees (2,763,000) 
Services Other Than Personal ..........ccccccccsecccesseees (17,494,000) 
Maintenance and Fixed Charges.............ccc:ccccseseeen (1,059,000) 
Special Purpose: 


Supplemental Food Program -- Women, 
Infants, and Children (WIC)................. (103,692,000) 
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N.J. Project: Providing a MED Home 


in a Neighborhood of Services ............::..0:008 (17,000) 
Women, Infants, and Children (WIC) 

Farmer's Market Nutrition Program .......... (2,200,000) 
Early Hearing Detection and Intervention 

(ESDI) Tracking, Research ...........:cc::cccceeeeee (34,000) 
Maternal and Child Health (MCH) Early 

Childhood Comprehensive System ................ (20,000) 
Environmental Health Education.................ccce (152,000) 
Demonstration Program to Conduct 

Health Assessment ...........:::ccccsesscceesesesseerseeees (49,000) 
Adult Blood Lead Surveillance .............ceccseeseeeees (12,000) 
Adult Viral Hepatitis Prevention. .............::cceeee (200,000) 
Public Employee Occupational Safety 

and Health - State Plan oo... eeeseceeeceees (124,000) 
National Cancer Prevention and Control - 

Pibiie Health Wi scascccticcetidecccsicaeeeseuscadoste. (1,356,000) 
National Violent Death Reporting System............ (16,000) 
Chronic Disease Prevention and Health 

Promotion Programs — Public................::ccc0 (2,000) 
Fundamental and Expanded 

Occupational Health ..............cessscecessseeeeenees (596,000) 
West Nile Virus — Laboratory ..............cc0ccccceeeseees (75,000) 
Tuberculosis Control Program.............ccccsscccceesssees (43,000) 
Clinical Laboratory Improvement 

Amendments Program...........:cccccscssesseseessees (195,000) 
Emergency Preparedness for Bioterrorism 

= LADOTALOTIES 5.2 <sticanseerunrSneenaceaneces (358,000) 
Food Emergency Response Network -- 

E. Coli in Ground Beef...............csccccssesceseees (114,000) 
HIV/AIDS Surveillance Grant................ccecsceceees (20,000) 
Expanded and Integrated HIV Testing .................. (69,000) 


Morbidity and Risk Behavior Surveillance ......... (212,000) 
HIV/AIDS Events without Care in New Jersey.....(30,000) 


Minority AIDS Initiatives............ ccc eccesssseeeeeeeee (24,000) 
Other Special Purpose ............:::ccccsseeeeseeeeeeseeees (7,078,000) 
State Aids and Grants: 

Preventative Health and Health Services 

TIOCK, CHAD iaedscncsactaceoestyniaascemamaaonwenes (1,055,000) 
State Office of Rural Health ........ eee eens (150,000) 
Asthma Surveillance and Coalition Building ......(4425,000) 
National Cancer Prevention and Control.......... (2,988,000) 


West Nile Virus -- Public Health.....................0. (761,000) 
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Immunization Project ............cccsseeeeeceeesessneneeees (2,766,000) 
Emergency Preparedness for Bioterrorism.... (16,536,000) 
Expanded and Integrated HIV Testing ............ (1,479,000) 
Federal Lead Abatement Program..................0000 (86,000) 
State Aid and Grants ............ccccccccsssseceesseeeeeesensees (152,408,000) 
Additions, Improvements and Equipment .............. (2,856,000) 
22 Health Planning and Evaluation 
06-4260 Long Term Care Systems ..............ccccccsssssseeesssssseseeeeeeees 
07-4270 Health Care Systems AnalySis...............cccccsesessssseseeeeeeees 
Total Appropriation, Health Planning and Evaluation........... 
Personal Services: 
Salaries and WaQes............cccccescccceesssscesssseees ($7,826,000) 
Employee Benefits............cccccccsccssseesssenesseeeess (2,617,000) 
Materials and Supplies .............cceeesscccesseeceesnneeeeeteeeees (73,000) 
Services Other Than Personal.................ccccceeeeeeeeees (2,263,000) 
Maintenance and Fixed Charges............cccccccccccsessseees (569,000) 
Special Purpose: 
Long Term Care — Medicaid...........cc..ccessseeeeeneee (824,000) 
Implement Patient Safety Act... ee ceeee: (200,000) 
Nurse Aide Certification Program...............0 (1,000,000) 
HCSA — Medicaid .0...........ccscccssssseccsssssesesetsces (2,450,000) 
Other Special Purpose ............ceccccccsseeeseseeeeees (5,903,000) 
State Aid and Grants: 
Health Care Subsidy Fund Payments............. (24,636,000) 
State Office of Rural Health ...0....0. ee ..... (150,000) 
State Aid and Grants .............csssssessesseeeeeeenee (92,100,000) 
Additions, Improvements and Equipment ................. (568,000) 
25 Health Administration 
99-4210 Administration and Support Services ............:::ccsceeeneees 
Total Appropriation, Health Administration................ccsc08 
Personal Services: | 
Salaries and Wage .0......c:ccccccccscessssesssesseesseeees ($875,000) 
PMployee BORG IS secscicsiesticrsviscsecersanaaavsavuid odes (268,000) 
Materials and Supplies.............ccscccssssesssreeeesseeeeresesteees (40,000) 
Services Other Than Personal ................ccccccsssessseeens (271,000) 
Special Purpose: | 
Immunization Program .......cccsccssessceesssseecesesees (974,000) 
New Jersey's Reducing Health 
Disparities Initiative ............ccccccscessseeseeeseeees (19,000) 
Other Special Purpose ..............ccccccssssessteneesseereees (94,000) 
State Aid and Grants: 


Preventative Health and Health Services 


ee $19,493,000 
ae 121,686,000 


$141,179,000 


susie $4,023,000 
rus 4,023,000 
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Block Grant 22cinus ee eee ae (841,000) 
State A idsanid Grants siesvsccscadiaen eonsthetsccsateresiates (641,000) 
26 Senior Services 
22-4275 Medical Services for the Aged ............:cccscsssccccssenesseeens $1,602,287,000 
55-4275 Programs for the Aged ...........:cc:cccsssssccccesessensseeessnseneneenes ....47,474,000 
55-4275 Office of the Public Guardian..................cccecccecsseeeesteessneeeeees 1,000,000 
Total Appropriation, Senior Services .............::cccccsseeesseeeeaees $1,650,761,000 
Personal Services: 
Salaries and Wages.............. Deca aene eee ($10,484,000) 
Employee Benefits ................s:ccccccsssresesssssteeeees (2,430,000) 
Materials and Supplies .................c:cccccseseeeseseeeesreeterens (230,000) 
Services Other Than Personal............ccccceeseseseseeeeeees (2,196,000) 
Maintenance and Fixed Charges...........ccccccccssssceceeeees (458,000) 
Special Purpose: 
Administration of U.S. Department of 
Health and Human Services Programs ......(6,334,000) 


ADM DHSS Federal Programs ~ SBUM......... (1,585,000) 
Elder Abuse - Older American Act Title II1........ (178,000) 
Empowering Older People to Take More 


Control of Their Health .............ccccccsseeeeeees (193,000) 

Other Special Purpose .............ccccecccccesessssreeeeees (3,021,000) 
State Aid and Grants: 

Alternate Family Care .0......cccccsssssseesseerenees (1,000,000) 

Comprehensive Personal Care Home............... (7,500,000) 

Global Budget for Long Term Care................ (82,617,000) 

Counseling on Health Insurance for 

Medicare Enrollees...............cccesccccccesssreceeees (256,000) 
Social Services Block Grant — 

Senior SeLVICeS ........0..sscsccececccsscvoncscsosessnsne (2,422,000) 
Medicaid Match County Offices on Aging ......... (480,000) 
Empowering Older People to Take More 

Control of Their Health ........ 0. eeeseeeeeeeeee (220,000) 

State Aid and Grants ..........cecescccssseeeeestteeeenees (1,528,798,000) 
Additions, Improvements and Equipment.................. (359,000) 
Total Appropriation, Health and Senior Services................4 2,1 3,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services 
08-7700 Community Services ............:cccccsscssecceceesessseeeessssenaeetessessees $14,137,000 
10-7710 Patient Care and Health Services............c....ceecesseseseecereseenseerees 1,224,000 
10-7720 Patient Care and Health Services............cccccccccesccsscecceseeesenseceeees 792,000 
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10-7740 Patient Care and Health Services..............cccccsseesssececvenseeseseevees 4,079,000 
10-7760 Patient Care and Health Services............eeesesesscsescovsesesesssseeee 1,246,000 
10-7700 Administration and Support Services ..............ccsessseeeeeesessnneees 2,197,000 
10-7710 Administration and Support Services .............:ccsscccessseeeeeeseeees 5,298,000 
10-7720. Administration and Support Services ............ccccssccessseeeeeneeees 4,294,000 
10-7725 Administration and Support Services ............ccccscccceseesceeeeneeeess 1,152,000 
10-7740 Administration and Support Services ..........cccccsseeseseneeeeseeeees 7,821,000 
10-7760 Administration and Support Services ..........ccccssccesseeesseceesenes 2,014,000 


Total Appropriation, Division of Mental Health Services.......... $44,254,000 
Personal Services: 


Salaries and Wage............ccsscscccssssesseececeees ($11,579,000) 

BMployes Benet ts veo, sssistvate.vscscosveeiswtas aces teeveauaseds (32,000) 
Materials and Supplies.............c.cccsccecsesseceeesteeeessees (6,593,000) 
Services Other Than Personal...............:ccsccceeessseeees (5,793,000) 
Maintenance and Fixed Charges.............::cccesceeeees (4,156,000) 
Special Purpose: 

Enhanced NJ Client Registry Infrastructure ........... (7,000) 

Federal DSH Revenues...............cccccssecceseeseereeees (489,000) 

Fraud and Abuse Initiative..............cccccssssseeeees (719,000) 

Title XIX Indirect Costs ........seesssseeeeesseeees (1,478,000) 
State Aid and Grant .00.........cccceescesesesssseeeeeeeeseneeees (13,408,000) 

24 Special Health Services 
21-7540 Health Services Administration and Management .............. $76,644,000 
22-7540 General Medical Services ..............cccccceseeeeseeesessseesseneneneees 3,309,807,000 

Total Appropriation, Special Health Services .................005 $3,386.45 1,000 
Personal Services: 

Salaries and WaQes...........::ccccccessssseseeesteeee ($16,097,000) 
Materials anid Supplies iccccsdessspasiveshevarsasneceesaceenaeeectoease (98,000) 
Services Other Than Personal...............cc::eccccseseeeees (8,471,000) 
Maintenance and Fixed Charges................csssceeseeees (1,932,000) 
Special Purpose: 

Payments to Fiscal Agents................cccccsseeees (40,615,000) 

Professional Standards Review 

Organization-Utilization Review................. (862,000) 

Drug Utilization Review Board -- 

Administrative Costs .........cccccccsssccseseseeenseeeees (23,000) 

NJ KidCare A — Administration ..........cccc008 (4,000,000) 

NJ KidCare B-C-D — Administration .............. (4,327,000) 
State Aid and Grants: 

Payments for Medical Assistance 

Recipients -- Adult Mental Health.......... (24,377,000) 

Hospital Health Care Subsidy.................::08 (32,982,000) 


Hospital Relief Offset Payments ................... (62,645,000) 
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Payments for Medical Assistance 
Recipients -- ICF/MR...........c:ccccsseeeeeseseees (5,273,000) 
Payments for Medical Assistance 
Recipients -- Inpatient Hospital............. (288,335,000) 
Payments for Medical Assistance : 
Recipients -- Prescription Drugs ........... (214,655,000) 


Payments for Medical Assistance 
- Recipients -- Outpatient Hospital.......... (132,827,000) 
Payments for Medical Assistance 


Recipients -- Physicians Services............ (39,225,000) 
Payments for Medical Assistance 
Home Health Care wo... cece cecceccseceee eens (12,320,000) 


Payments for Medical Assistance 
Recipients -- Medicare Premiums ......... (232,847,000) 
Payments for Medical Assistance 


Recipients -- Dental Services ................4 (16,587,000) 
Payments for Medical Assistance 

Recipients -- Psychiatric Hospital ........... (21,740,000) 
Payments for Medical Assistance 

Recipients -- Medical Supplies................ (18,157,000) 
Payments for Medical Assistance 

Recipients -- Clinic Services ................. (100,268,000) 


Payments for Medical Assistance 
Recipients -- Transportation Services .....(36,555,000) 
Payments for Medical Assistance 


Recipients -- Other Services................006 (25,774,000) 
Home Health Background Checks -- 
Title XIX federal matching funds.............. (1,800,000) 
Eligibility Determination Services .............:0008 (4,747,000) 
Health Benefit Coordination Services.............. (9,340,000) 
Managed Care Initiative ..............cccccceceeeeeeeee (879,462,000) 
State Aid and Grants..............ccccccssssssceccceesessenees (1,149,891,000) 
Additions, Improvements and Equipment .................. (219,000) 
| 27 Disability Services 

27-7545 Disability Services....c.c.c.cccccccsessesessssssessecesescstssseseseeeeeees 

Total Appropriation, Disability Services...............cc::cceeeeees 
Personal Services: 

Salaries and WaQeS...........ccccssccsesssessceseceesseeeeens ($878,000) 
Materials and Supplies..............sccsssasssccccsssrssessessncereneees (4,000) 
Services Other Than Personal.............ccccccccsccssseeeeneeeees (31,000) 


State Aid and Grants.............ccssssscccceessssrseeteesessees (215,720,000) 
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$2 16,633,000 
$2 16,633,000 
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30 Educational, Cultural, and Intellectual Development 
32 Operation and Support of Educational Institutions 


01-7601 Purchased Residential Care .............ccccessssssscceseeeveeeeeseseeeess $343,107,000 
02-7601 Social Supervision and Consultation ..............cccssccceseeereeeeeees 55,148,000 
0327001 Adult A Ct Vite) jausiccdsehagotiiersnasaa tactevngevaraustunectaaverrustaeuestoesices 55,073,000 
05-7610 Residential Care and Habilitation Services .................csceseeseees 9,214,000 
05-7620 Residential Care and Habilitation Services ............ccceceesseeeees 50,074,000 
05-7630 Residential Care and Habilitation Services ...........ccccccseseeeeees 52,190,000 
05-7640 Residential Care and Habilitation Services ...........cccccseeeeseees 32,214,000 
05-7650 Residential Care and Habilitation Services .................cceeeeeeee 54,025,000 
05-7660 Residential Care and Habilitation Services ............cccesessceees 41,497,000 
05-7670 Residential Care and Habilitation Services ..............c.ceseceeeees 39,077,000 
99-7600 Administration and Support Services .........cccecscesseteeeeeteeeeees 7,758,000 
99-7610 Administration and Support Services ..........ccceesseeeseeeessneeeees 2,529,000 
99-7620 Administration and Support Services ...........cccccccescsesssseeeeenes 1,723,000 
99-7630 Administration and Support Services ..........:ccesesceeeesteeteceeeees 2,706,000 
99-7640 Administration and Support Services ..........c:cecesecerereserereeseees 4,351,000 
99-7650 Administration and Support Services .......... cc cceseseseesetsceeeeees 5,723,000 
99-7660 Administration and Support Services ..........cceeeeseeeeeteereneeeeens 1,500,000 
99-7670 Administration and Support Services ............eeeeeseeesereeeesene cess 5,342,000 

Total Appropriation, Operation and Support of 

Educational Institutions ..........:cccsccsssessseseeseceseeseseeeseeesseeens $763,251,000 

Personal Services: 

Salaries and WaQes...........ccccscessscesseeeceeees ($336,342,000) 
Materials and Supplies...............:c:ssssssssssssseseesescerees (3,302,000) 
Services Other Than Personal................ccccssecceesees (4,388,000) 
Maintenance and Fixed Charges..............::ccesccseeers (1,527,000) 
State Aid and Grants .............cccccccesecscccssseceseseesens (417,277,000) 
Additions, Improvements and Equipment ................. (415,000) 

33 Supplemental Education and Training Programs 

11-7560 Services for the Blind and Visually Impaired................... $11,328,000 © 
99-7560 Administration and Support Services ...........::cccsccceentecetteesens 2,330,000 

Total Appropriation, Supplemental Education 

and Training Programs ..............::ccsssscccesssseecesstessssseeesaneeeees $13,658,000 

Personal Services: | 

Salaries and WaQeS...........:csscccsscsssscsereecseeeees ($6,941,000) 
Materials and Supplies... ccceessecsscseeseeseteeeseeeens (70,000) 
Services Other Than Persomal .............ccccccsssseeseeeeeees (917,000) 
Maintenance and Fixed Charges............ccccccc:sssecseesees (200,000) 
State Aid and Grants ccsccssivivecceseseseuvesaaniasetnees (5,325,000) 


Additions, Improvements and Equipment ................. (415,000) 
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50 Economic Planning, Development, and Security 


53 Economic Assistance and Security 


...$843,710,000 
... 843,710,000 


15-7550 Income Maintenance Managementt..............:.::::cscreseeeees 

Total Appropriation, Economic Assistance and Security...... 
Personal Services: : . , 

Salaries and Wages..........cccccsccssccsecsteeseceees ($17,623,000) 
Materials and Supplies................:cecccccceeseeeeeeeteeessreeeees (432,000) 
Services Other Than Persomnal...............:s00ssccccsceeees (30,037,000) . 
Maintenance and Fixed Charges..............:ccseseceeeees (1,148,000) 
Special Purpose: | | 

Work First New Jersey Technology : 

Investment -- Food Stamp....................:....(6, 706,000) 

EBT -- Operational Food Stamp Match 

POR OW AUS tose ccoinr as saereuetecereeaecsisecbiaeets: (1,715,000) 

Work First New Jersey -- Benefits : : 

Transfer — Operational................. Cassava Saneths (443,000) 

Work First New Jersey -- Technology 

TV CSUN EIS es critavecuateavceceneereceereereanyssceue ds (6,367,000) 

Work First New Jersey -- Technology 

Investment -- TANF/CCDF...............22ee (2,539,000) . 
Child Support Incentive Funding .................. (1,356,000) 
Work First New Jersey -- Technology 
Investment -- Tithe XIX...........eeeeseeeeseeees (5,731,000) 
Work First New Jersey -- Technology | : 
Investment -- Title IV-D .......... ee eeeeeceee (11,406,000) 
State Aid and Grants: _ 
Faith Based Initiatives............ saceee eae uioe nua (1,055,000) 
Domestic Violence Prevention Training 
ANG ASSESSMEN cscasesvercdecscedideresseesedessdosieaens (450,000) 
SSBG CWA Administration 
TEA NF TD TanS ete icvccecd ta secctececiartncoeecbon ue (2,814,000) 
State Aid and Grants.............cccscseceeeeeseeeeceeeeseeeees (753,724,000) 
Additions, Improvements and Equipment .................. (164,000) 
55 Social Services Programs 
0927555: AGdICHON- Services ei sfoccrss icant aiexiey nese Shee dasennnne atc 

‘Total Appropriation, Social Services Programs ................0. 
Personal Services: 

Salaries and WaQes...........cscccsesssessseceeteeeeeneees ($6,470,000) 
Materials and Supplies... ceeeceeeceeeeeneeeeseeensneeens (72,000) 
Services Other Than Personal............:cccsssscceesseeeees (1,391,000) 
State Aid and Grants: : 

Substance Abuse Block Grant..................2+---(43,791,000) 


State Aid and Grants......c.ccccccsscsesesessseseseesseeseeeseeee( 1,971,000) 
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Additions, Improvements and Equipment ................. (280,000) 


70 Government Direction, Management, and Control 
76 Management and Administration . 


99-7500 Administration and Support Services .............ccscccsesseeeseeees $53,758,000 
Total Appropriation, Management and Administration.............. $53,758,000 
Personal Services: — | 
Salaries and WageS.........c:.ccccccccssccessesssesseeeees ($6,918,000) 
Services Other Than Personal.............sseseseseeeeseees (1,826,000) 
_ Special Purpose: 
Child Support Enforcement — sch Sentatecies (984,000) 
Title XIX Community Care Waiver rer Reenter (20,315,000). 
Title SO, ICG MAN cs te hacia dae ipaness us eeevasesecs (8,300,000) 
Title XIX Medical Assistance ............ccceesceeee (9,760,000) 
Refugee Resettlement Program .............. Peat (135,000) 
Vocational Rehabilitation Act -- Section 120..... (581,000) 
Food Stamp Program .............cc:scccccssssssstecesesssnees (984,000) 
Temporary Assistance to Needy Families 
BI@CK GANG ansiiiici oicieredetetcoesoaaredobe: (1,731,000) 
Transfer to State Police for 
Fingerprinting/Background Checks.......... (2,174,000) 
State: Aid:and Grants siisic3 csiendtivnmtoniliomwcunes .- (50,000) 
Total Appropriation, Department of Human Services............ $5,362,032,000 


62 DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 
18-4570 Planning and AnalySis .............ccccscscsscssccessscvessesssessesesesseeseees $8,092,000 
Total Appropriation, Economic Planning and Development........ $8,092,000 
Personal Services: | 


Salaries and WaQ6eb............c:ccccsesscsssssccesseeeeees ($2,150,000) 
Employee Benefits..............ccccccsssecssssecessreeeeees (1,352,000) 
Materials and Supplies.............ccccccssssecssssecessnseeseseeees (378,000) 
Services Other Than Persomnal.................cccsssseeeeeees (1,372,000) 
Maintenance and Fixed Charges................ccsccccesseees (459,000) 
Special Purpose: 
Reports and Analysis — 
Unemployment Insurance................c:ccceesees (115,000) 
ES 202 Covered Employment and Wages.......... (124,000) 
Current Employment Statistics ........0....ccccceseees (192,000) 
Local Area Unemployment Statistics ................... (17,000) 
Occupational Employment Statistics.................. (181,000) 


Labor Market Information — ES ..................c0008 (201,000) 
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ES Cost Reimbursable Grants -- Alien 


Labor Certification ...........cccccccseseeeeees abesike (32,000) 
Perm Mass Layoff Plant Closings ........... eee (24,000) 
Redesigned Occupational Safety and 
Health. (ROSH ii clcsianeiaveta Gente (27,000) - 
One Stop Labor Market Information................... (186,000) 
JTPA Title 1 LMI-PROS 200... eeeeesseeeseeeeeee(8 78,000) 
Other Special Purpose .............:ccccssscseesececeeessernes (181,000) 
State Aid and Grants: ' 
VTP A Title TP CID s.2- ses cnsscccsdadeuenscntesteysuetvecbivencess (62,000) 
Additions, Improvements and Equipment .................. (161,000) - 


50 Economic Planning, Development and Security 
| 53 Economic Assistance and Security oe 
01-4510 Unemployment Insurance...........ccccccesecesessseeeeeseees ee $149,633,000 


02-4515 Disability Determination ................cccecseesessetteeeeneeeees vasesseeee 2,025,000 

Total Appropriation, Economic Assistance and Security seer $206,658,000: 
Personal Services: . : : Bs 

Salaries and Wages..iccicccdscsarcsscossavacsosvenavasss ($82,990,000) 

Employee Benefits ............0:.ccccsssecessesesssssseees (28, 154;000) 
Materials and Supplies................ccccsssccesessseseesseseenens (2,060,000) 
Services Other Than Personal..............:::cccccessseeeees (18,850,000) 
Maintenance and Fixed Charges..............c::cccsseee (12,600,000) 
Special Purpose: 

Unemployment Insurance..........c..cccccseeseeseeeees (8,015,000) 

Reed Act Improvements ...............ccccseceeeeeeeeees (35,000,000) 

Employment Security Revenue .................000 (3,069,000) 

Disability Determination Services...............0008 (3,620,000) 

Old Age and Survivor Insurance 

Disability Determination Services............. (1,000,000) 
State Aid and Grants............cccececcssccceeceecccessssereeeees (10,000,000) 
Additions, Improvements and Equipment............... (1,300,000) 
54 Manpower and Employment Services a 

07-4535 Vocational Rehabilitation Services ......... leptidlentdaatc eens $54,530,000 
09-4535 Employment Services...........:c00scsee sccaiedes § cena hitansuctqasaays 45,343,000 
10-4545 Employment and Training Services .......0.....cccccceesseeeeenees 126,971,000 
12-4550 Workplace Standards...........cccecccccecccssscessseeseseseceseneeesenseeeseaees 5,160,000 


Total Appropriation, Manpower and Employment Services ....$232,.004,000 
Personal Services: 


Salaries and Wages..........cccccssccccsscesessseeeeenees ($3 6,517,000) 
Employee Benenits ssissidasseccinin ecto iasscaecs (12,294,000) 
Materials and Supplies....................006 enavasae (1,194,000) 


Services Other Than Personal.............c:::ccccsccseesees ...(9,345,000) 
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Maintenance and Fixed Charges............:cccccccsceeees (12,147,000) 
Special Purpose: 
Vocational Rehabilitation Act of 1973............ (1,620,000) 
Employment Services .............:ssccccccesseees ere (3,200,000) 
Disabled Veterans' Outreach Program................. (718,000) 
Local Veterans’ Employment Representatives... (369,000) 
Trade Adjustment Assistance Project................0 (40,000) 
Employment Services Grants -- Alien 
Labor Certification .............:::ccccccesssssrreceeeess (300,000) 
Work Opportunity Tax Credit ....... eee cece (172,000) 
Employment Services Cost Reimbursable 
Grants -- Migrant Housing ..............::c:ccceeseee (5,000) 
Agriculture Wage Survey .............ccccccessssssentteeeeees (42,000) 
Workforce Investment Act .............ccccessesseeeeeees (350,000) 


Employment Services Rapid Response Team .... (190,000) 
National Council on Aging-- Senior 


Community Services Employment.............. (123,000) 
~ Adult and Continuing Education -- 
Workforce Investment ACt ............cccesccseeees (483,000) 
Adult Basic Ed Leadership ................c.::cccceeeees (1,307,000) 
Adult Basic Ed Civic Administration ................... (99,000) 
Adult Basic Education Civics Leadership .......... (380,000) 
Occupational Safety Health Act 
--On-Site Consultation.........eeeeeeeeseeeees (581,000) 
Other Special Purpose .........scccecesseececceceeeeeees (4,741,000) 
State Aid and Grants: : 
Technology Related Assistance Project.............. (550,000) 
Adult Basic Ed Non-Admin.................000eeeee (12,820,000): 
Adult Basic Education Civics Leadership ....... (3,730,000) 
State Aid and Grants.............cccccssssssseeeeeeesees (128,170,000) 
Additions, Improvements and Equipment ................. (517,000) 
Total Appropriation, Department of Labor and 
Workforce Development ...............c.::ccscscscceeesesesssstseneeeeees $446,754,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


06-1200 State Police Operations...........ccccccscessceessesecsseeseessesscessens $75,992,000 
09-1020: ‘Criminal TUStice c3553scccceucceneaaeccasvacGecigdasecannescayoadecoeneeecteamsenexe 71,757,000 
Total Appropriation, Law Enforcement... csceceseeseeeees $147,749,000 
Personal Services: ; : 
Salaries and Wages...........ccccisscsssscssssesseeeeeee ($5,181,000) 
Special Purpose: 


Fatality Analysis Reporting System (FARS)...... (250,000) 
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Federal Highway Hazardous 


Materials Transportation ...........:cccsesceeenes (2,700,000) 
Paul Coverdell National Forensic Science 

TENPLOVEMICM sos coca case ve peacaxcenserchepteeeeuseceedaae: (429,000) 
Domestic Marijuana Eradication 

SUPpression PrOPraM. .........eccscccesereeeeseeetestenees (85,000) 
DNA Capacity Enhancement Program 

Formula Grant isicscterssiiuadonivictaccteactoaceds (614,000) 
Flood Mitigation Assistance..............cs:cccecesee (3,500,000) 
Recreational Boating Safety ............c.ceseeeeeees (3,800,000) 

_ Motor Carrier Safety Assistance 

Program -- New Entrant ...........:::ccccceseees (1,210,000) 
Internet Crimes Against Children ..................006 (700,000) 
Convicted Offender In-House (DNA)............... (1,000,000) 
Hazardous Materials Transportation ................... (497,000) 
Pre-Disaster Mitigation — Competitive............. (3,000,000) 
NIEHS Worker Health Safety Training............... (300,000) 
Incident Command ............c.c:cccssesseseeeeecereeerenes (1,500,000) 
Emergency Management Performance 

Grant -- Non Terrorism ...............ccceseeseeeees (8,000,000) 
Hazardous Materials Emergency 

Preparedness ics.Gt heen teas (500,000) 
Community Oriented Policing (COPS) -- 

Federal Economic Stimulus.................00. (45,800,000) 
Byrne Competitive for ROIC -- 

Federal Economic Stimulus..........0...cccce (1,063,000) 
Evidence Van Collection -- 

Federal Economic Stimulus.............c...:0:008 (143,000) 
Bulletproof Vest Partnership ..................:::00eereeees (500,000) 
Medicaid Fraud Unit..................cccsssessesseeeeeeeeees (2,320,000) 
Northeast Hazardous Waste Project -- 

Resource Conservation and Recovery........... (32,000) 
Enhancement of Data Analysis Center................ (100,000) 
High Intensity Drug Trafficking 

Petied HUEY VAY css vecencsesstorstace cs rurnaectacenceuainss (50,000) 
Smart Office -- Adam Walsh Act...............::ecceee (300,000) 
Justice Assistance Grant (JAG)..........cceeeee (10,000,000) 


State Victim Assistance Academy Initiative ....... (100,000) 
Byme Discretionary Grant -- Statewide 

Response to Violent Crime Reduction ......... (600,000) 

- Guns, Gangs, and Anti Violence Initiative....... (1,500,000) 

State: Aid and Grants vesseiaseccccasscecdsscevavsnasneroevessevens (51,975,000) 
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13 Special Law Enforcement Activities 


03-1160 Office of Highway Traffic Safety... eee teeeeeesereeees $43,619,000 
21-1400 Regulation of Alcoholic Beverages ...........cccssccccssssesesseseeesnneees 350,000 
Total Appropriation, Special Law Enforcement Activities......... $43,969,000 
Special Purpose: : 
Federal Highway Safety Program — 
State, MAtCW racaict.cacsactiroepeassnietcoeenhniee (600,000) 
Highway Safety -- Traffic Records................04 (500,000) 
Occupant Protection Child Passenger Safety 
Training and Education .......0....ccceeseeeeeeee (200,000) 
Planning and Administration Section 46 ............ (200,000) 
Occupant Protection Section 406 Seat 
Belt Enforcement...........cccccccscceccceseeneseseees (1,000,000) 
Police Traffic Services Section 406............... (1,972,000) 
Roadway Safety Section 406 ...........::cccsceeeeeseee (500,000) 
EMmersency. SELVICES siesisecscsiacesaticsicoseanaeaee (10,000) 
Pedestrian Safety Study ...........cccsccceessseeeeeeeees (600,000) 
FHWA Program Management............cseseeeeees (400,000) 
Motorcycle Training Program ..............::ceseeeeeeee (10,000) 
TRAINING GRANT -- SECTION 402................ (75,000) 
Motorcycle Safety Program............ceesseeeeseeees (20,000) 
Pedestrian Safety Grant ..............::csseeeeesereeeeneees (700,000) 
Occupant Protection Grant ..........ee essere (4,500,000) 
Highway Safety Performance Plan.................06 (200,000) 
Selective Enforcement Management............... (2,500,000) 
School Bus Aside Program.................:sssseeereeeterees (20,000) 
Community Traffic Safety ............eeceeecseeeeeeeeeee (2,200,000) 
Highway Safety -- Alcohol Education and 
Public Awareness Coordinatot................00 (550,000) 
Highway Safety -- Safety Restraints 
Program Management ............:::cssseceeeseeeeeee (600,000) 
Safety Belt Performance Grants ..............06+ (6,000,000) 
Drunk Driver Prevention ..........:...ccccceseeeseeeeeees (8,507,000) 
Paid AqvertiSine scsaticocieicuneesie nasetteseecasiantewnees (325,000) 
State Traffic Safety Information System......... (5,500,000) 
MOOG yCle Salely ssssasesersaseiiaieecutccataecoics (1,130,000) 
Child Safety/Child Booster Seats ..................-- (3,800,000) 
Racial Profiling Prevention..............:cccscceeeees (1,000,000) 
Enforcing Underage Drinking Laws................... (350,000) 
18 Juvenile Services 
34-1500 Juvenile Community Program...............:cccccsssseesseeeeeeeeeeeneeeee $2,920,000 
99-1500 Administration and Support Services 00.0.0... eeeeeesneereeeeeees 3,254,000 


Total Appropriation, Juvenile Services 2.0.0.0... sees seeeseesserreneens $6,174,000 
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Personal Services: | 
Salaries and Wages......cccccccsccsesssosscossceeseussscsoeees ($743,000) 
Employee: Benents azisacsicctelivetitsccascaeeseaniiecttiarce (268,000) 
Special Purpose: 
IDEA — Handicapped ...............csccccsssrssssesecessnees (153,000) 
Juvenile Mentoring Programs -- Juvenile 
Wastes Tinitatiy 6 sss0552i5 ais teres ees eeac anaes (70,000) 
FIMIETIOONDS 22s hstotecisasessicelic tease nade. (101,000) 
Juvenile Aftercare Programs ............ccs:scccccssseeeeeees (98,000) 


Title I -- Part D, Neglected and Delinquent......... (907,000) 
Juvenile Accountability Incentive Block 


Grant: (TAIB G)iissseccisceceaceren aces net essectednawtee (991,000) 
Enhanced Parole Supervision 7 

-- Federal Economic Stimulus................... (1,720,000) 
Title V Funding ................ i eaeligcuaeimenaunsersenaa ie (50,000) 
Juvenile Justice Delinquency Prevention ......... (1,073,000) 


19 Central Planning, Direction and Management 


13-1005 Homeland Security and Preparedness ..............c0cccesseesseees $95,941,000 
99-1000 Administration and Support Services ..............ccccecsesessseseseeeeeeeees 700,000 
Total Appropriation, Central Planning, 
Direction and Management .............c:ccssccesecestsesseeenceesseeeenes $96,641,000 
SPecial PUPGOSE® [eceeiwedpuiseniecanaersenieee ($29,806,000) 
Special Purpose: 
Metropolitan Medical Response System............. (643,000) 
Citizen: Corps Prosram i.5,2.25:t-ceescwsoeuera tenes (360,000) 
Urban Area Security Initiative... (38,709,000) 
Buffer Zone Protection Program .................0066 (3,600,000) 
Port Security Grant Program -- Delaware : 
Bay (Camden/Phila) ..............cccccccsseeeeerees (4,200,000) . 
Port Security Grant Program -- 
New York/New Jersey................cccseeeseeeeees (8,000,000) 
Public Safety Interoperability 
Communications Grant Program............6. (1,434,000) 
UASI Nonprofit Security 
Grant Program (NSGP) ...........cc:scssessesseseneees (835,000) 
Regional Catastrophic Preparedness Grant ......(3,617,000) 
Emergency Operation Center ............::::ccccssseee (1,750,000) 
Operation Stome garden .............:ccccsseccccesssrseseeeeees (187,000) 
Family Justice Center -- Federal 
Economic Stimulus ...........ccccccccccceeeceseseeseeees (540,000) 
National Criminal History Program -- 
Office of the Attorney General.................00. (160,000) 


State Aig and Grants. 4.dsiiiecidiciverreeedeeiss eee: (2,800,000) 
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80 Special Government Services 
82 Protection of Citizens' Rights 


16-1650 Protection of Civil Rights ..............ccccsessseeeesceceeeneeeeesseeeeeseeesees $750,000 
19-1440 Victims of Crime Compensation Agency..............cccceessereceees 3,911,000 
Total Appropriation, Protection of Citizens! Rights ................00. $4,661,000 
Personal Services: 
Salaries and WaQ0es...........::-:::sccscessseceeeseeeereeeee ($750,000) 
State Aid and Grants .........ccccccscsssccereccesseresressteneees (3,911,000) 


67 DEPARTMENT OF MILITARY AND VETERANS' AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 


40-3620 New Jersey National Guard Support Services..............:00 $34,201,000 
Total Appropriation, Military Services..........ccccesseeeseeeeeeseeeeees $34,201,000 
Personal Services: 
Salaries and WaBes...........::cccsssccsssesteeceeerenees ($9,493,000) 
Employee Benefits: cyccis.tec sicauasieadacampcoaseeons (89,000) 
Materials and Supplies.............:.c:sscceseceesereeesteeeee (14,955,000) 
Services Other Than Personal................cccccsccceesseees (2,420,000) 
Maintenance and Fixed Charges..............cccccccscsseeees (327,000) 
Special Purpose: 
Dining Facility Operations ...........0::.::ccccccceseeeees (150,000) 
Natural and Cultural Resources Management ........ (5,000) 
Federal Distance Learning Program ................--. (160,000) 
Administrative Services Activities ................ceceee (60,000) 
Training and Equipment -- Pool Sites................. (197,000) 
Army Training and Technology Lab .................. (570,000) 
Air National Guard Security Agreement 
go ADAM Cs CIT c5 cs se cnccadatenccesa timed gisceduen nents (95,000) 
Air National Guard Security Agreement -- 
WAGGING 20s aise taantelecoc ence ectieeaseeneeoees (53,000) 
Army National Guard Electronic 
SECUIITY S VSCCI ice a ssatsev Gienderdnewonseerdepcancnys (300,000) 
McGuire Air Force Base Environmental.............. (27,000) 
Atlantic City Operations and Maintenance........... (87,000) 
Atlantic City Environmental.................ccccceseeee (90,000) 
Warren Grove Sustainment Restoration 
ANd Modermization...............cccccssssssseseceeeeeeeeereee (7,000) 
Antiterrorism Program Manager ............::cccccseee (25,000) 
Atlantic City Sustainment, Restoration 
and Modernization ............::cccccsscesestreeeseees (650,000) 


Armory Renovations and Improvements......... (3,360,000) 
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New Jersey National Guard Challenge 
Youth Program .............cccscsceceseesssteerereeeteeeeee( 861,000) 
Additional, Improvements and Equipment................. (220,000) 


80 Special Government Service 
83 Services to Veterans 


20-3630 Domiciliary and Treatment Services... eee eeseeeseeeeeeeeees $2,200,000 
20-3640 Domiciliary and Treatment Services .............c:ssccccceseeeeessssseees 2,200,000 
20-3650 Domiciliary and Treatment Services. .............cccccccssssseceecesesseees 2,200,000 
50-3610 Veterans’ Outreach and ASSistance ..........cccccececscccccecseceeeeeesesevecs 955,000 
70-3610) Ural SeryiCes roves tees sys sects aheh sates Ag ncasverarenicesvervsneessaten, 8.700.000 
Total Appropriation, Services to Veterans «0.0.0... :eceseeeeeeees $16,255,000 
Personal Services: 
Salaries and Wages..............ccsscsseccssseeeseeceneeeeeees ($365,000) 
Materials and Supplies...............ccecsccccssesssneccenssesanes (8,930,000) 
Special Purpose: 
Medicare Part A Receipts for Resident 
Care and Operational Costs..................00 (6,600,000) 
Transitional Housing ............cc::cccccesseecessseneeeseeees (360,000) 
Total Appropriation, Department of Military 
ANG Veterans” Aare aves cctecdadieveliesnidensitcdedecioursusdestigrenzastcxe $50,456,000 


70 DEPARTMENT OF THE PUBLIC ADVOCATE 
80 Special Government Services 
82 Protection of Citizens’ Rights 


03-8411 Mental Health Advocacy...........ccccecsecccssssceesssecesseeeessnseeeesneeees $223,000 
04-3440 Elder Ad VOCACY. sti ccin cise soccavsiawecechicnar sin tatedaliciac esau vorkcaaunese ses 1,427,000 
Total Appropriation, Protection of Citizens' Rights ...............c0 $1,650,000 
Personal Services: 
Salaries and Wages...........cccccsssccsssssessssssesseeeeees ($761,000) 
Materials and Supplies.................:cccccccccessssssssennseseeeeeees (15,000) 
Services Other Than Persomal............:cccccccsssssseeeeeeesseees (37,000) 
Maintenance and Fixed Charges............ccccsssessesseneeeeeeees (3,000) 
Special Purpose: 
Ombudsperson -- Older Americans Act 
PAVE TITS cues Rcten tase tesauis eiaesteaphentaraecayariacce (24,000) 
Ombudsperson -- Institutionalized Elderly.......... (470,000) 
State Ald and Canis ic cecsisinnd esac ant tnduat erin (340,000) 


Total Appropriation, Department of the 
PUBIC AGVOCAtG o2ano2o asec caestisesel es este cones ates ental: l 000 
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74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 


45-2405 Student Assistance Programs............ccc:cccccsssecsessseesesseeesees $55,153,000 
80-2400 Statewide Planning and Coordination 

for Higher Education vs sie.diiereensttiinidindshcolaainnainvnen es 5,420,000 
82-2410 Institutional Support ...... cece ceeeesesseesenseesssseeeeeereeeeed! 14,196,000 
82-2415 Institutional SUPPOTt ..... ccc ccccsscsteceeeeeeeeseeseseesenenenenees 1,280,000 
82-2430 Institutional SUpPPOrt .......... cece ccsceceeeeeeessaeeeeeeeesessseeeeeeeeeseegs 3,009,000 
82-2440 Institutional Support .0............ccceesssececeesseeeesseneeeeeeessseeeceeeesseeees 279,000 
82-2445 Institutional SUPPOTt .......... eee cesceecesseeeeeseeeesseeeteeeseeteeseeeees 1,808,000 
82-2450 Institutional SUPPOrt 0.00... ee ceseecesssseeeesssesceeseseeeecesessseeeeeeens 1,534,000 
82-2455: Institutional SUPPOLt scsivscssciesasvedteciwvassdiciisasusscesateuncesseasuses ...- 1,971,000 
82-2460 Institutional Support ...............cecsssseseeceesssssseeeessesssnsaseseeeenseeess 1,934,000 
82-2465 Institutional SUPPOTt .............ccecesesceeserseecesersesesssessesssncnrenenees 2,273,000 
82-2470 Institutional SUPPoOrt ............ cc cssssssetsesseeeneceeeseseseesecseneneeeees 1,726,000 
82-2475: Institutional Support so .cies cern casicessasneeeeie pao eae ie aealelige: 950,000 
82-2480 Institutional Support ............. cc ceccssseeseeesssetneeeceesesesneteneceeeeeenens 1,175,000 

Total Appropriation, Higher Educational Services................0 $92,708,000 
Personal Services: 

Salaries and Wages...........cccsssserscconssseccssnsees ($8,537,000) 

Employee Benents iisastcccivccevasecegsvaeeiectooneecs (3,201,000) 
Materials and Supplies.................:cccccseeeeeseseareeesneees (301,000) 
Services Other Than Persomal...............c.ccccccssseeseees (5,610,000) 
Maintenance and Fixed Charges...................000000008 (1,015,000) 
Special Purpose: 

Student Loan Administration Cost 

Deduction and Allowance ...............ccceeeeee (636,000) 

General Institutional Operations.................... (32,135,000) 

Other Special Purpose .............::ccesssseeessseeeeessenees (195,000) 
State Aid and Grants: 

College Access Challenge Grant Program....... (1,807,000) . 

State Aid and Grants... eeeeseeeereeeseeees (38,755,000) 
Additions, Improvements and Equipment ................. (316,000) 

37 Cultural Intellectual Development Services 

05-2530 Support of the Arts ...........cccessecsesessecesscesscesseesnscesseeseeeses wees 1,278,000 
10-2570 Public Broadcasting Services ........c::ccccccstesescessessessssereseeeeeesessaas 600,000 

Total Appropriation, Cultural and Intellectual 

Development: Serv COS 22.hisssoctivnssavasavacvareicceesteateasersadianasenaes $1,878,000 


Special Purpose: 
National Endowment for the Arts 
Partnership 8c sespivaostees bee devicasiiaeweo eae! ($941,000) 
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National Endowment for the Arts -- 


Federal Economic Stimulus.............ccccsseeeee (337,000) 
National Telecommunications 
Information Agency ...........cccsccceseseeeeteeeeeees (600,000) 


70 Government Direction, Management, and Control 
74 General Government Services 


01-2505 Office of the Secretary of State ........... cc eceessseeesessereeeeeeees $7,202,000 
08-2505 Records Management: sciscsisceredcncipsanssadinnntuveganetadcadinmuntecsesiauacts 325,000 
25-2525 Election Management and Coordination. ...............ccccsssscceeeeees 3,715,000 
Total Appropriation, General Government Services.................. $11,242,000 
Special Purpose: 
AMERICOR Competitive Grants...............008 ($1,000,000) 
OFBI -- ARRA Community Service 
Block Grant ccsaieviacheseeaceizchetesioteioresee (105,000) . 
OFBI -- ARRA Strengthening: Communities ......(250,000) 
Americorps -- VISTA Grant Program................06 (40,000) 
Americorps -- ARRA Formula.............:::ceeesseeee (850,000) 
Americorps -- ARRA Competitive.............::cee (400,000) 
AMEPiCOrpS Grant..........ccccccessrceesenneeeeeesseeeees (3,000,000) 
bear and Serve ..h.cs23 coke tire ane. (497,000) 
Learn and Serve Competitive Grant...............00. (420,000) 
State Commission...............c.ccccsssscessssssessoessssssseees (400,000) 
Professional Development................:::cccccceeeeeerees (160,000) 
DISADiity sxicoeminclraincmeteteen soa iaeaas (80,000) 
National Historical Publications and | 
Records Commission Grants ..............000000008 (325,000) 
Help America Vote Act suiiciccecssatccuetuncindnks (3,400,000) 
Election Assistance for Persons with : 
IDISADINGICS nc3ecieec des btetecieiredsieaecuniesen yee: (315,000) 
Total Appropriation, Department of State... ere $105,828,000 


78 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
) Il Vehicular Safety 7 Ps 
01-6400 Motor Vehicle Services .............::cccssccessseceseeceeseceeseeeseeeeeseeeees $5,200,000 


Total Appropriation, Vehicular Safety 20.0.0... eeeeseesseeseseeeeees $5,200,000 
Special Purpose: 

Commercial Bus Inspection Unit .................606 ($500,000) 

Reali” —snadseveconsatissadencaneeudect Se ee (1,170,000) 


Commercial Drivers' License Information 
System Modernization.........0..:ccccssseseeeeeeeeee (970,000) 
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National Motor Vehicle Title Information 


System 


SPSRHRSSSESF ER ERHAHHRMRERER ECE ESEHSRHEHHAERERORE 


eaeeeeneeee eee 


Commercial Vehicle Information Systems 


and Networks. ...........ccccsccsscsscesseeee 


HR EHEHKE REDE 


Oe RRR BDH 
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(100,000) 


(1,000,000) 
(1,460,000) 


60 Transportation Programs 
61 State and Local Highway Facilities 


00-6300 Federal Highway Administration 
02-6200 Transit Planning and Research ..............ccccceccessseteeeeeeseesseeeeees 
Total Appropriation, State and Local Highway Facilities 


Federal Highway Administration 


Description 
6th Street Viaduct Pedestrian and 


Bicycle Pathway 

14th Street Viaduct 

Accident Reduction Program 

Airport Circle Elimination, CR 563, 646 
Baldwin Avenue, Intersection 
Improvements, Weehawken 

Belmont Avenue Gateway Community 
Enhancement Project 

Bergen Arches through Jersey City 
Palisades 

Berkeley Avenue Bridge 

Berkshire Valley Road Bridge over 
Rockaway River 

Betterments, Bridge Preservation 
Bicycle & Pedestrian Facilities/ 
Accommodations 

Bridge Deck Replacement Program 
Bridge Inspection, Local Bridges 
Bridge Inspection, State NBIS Bridges 
Bridge Management System 

Bridge Painting Program 

Bridge Scour Countermeasures 

Bridge St., Clay St., Jackson St. Bridges; 
Essex County 

Broad Street Streetscape, Elizabeth 
Burlington County Roadway Safety 
Improvements 

Camden County Bus Purchase 


County Amount 
Hudson ($1,460,154) 
Hudson (17,380,000) 
Various (4,850,000) 
Atlantic (757,540) 
Hudson (4,022,902) 
Passaic (365,039) 
Hudson (1,000,000) 
Essex (1,000,000) 
Morris (2,800,000) 
Various (5,711,000) 
Various (5,000,000) 
Various (43,000,000) 
Various (6,050,000) 
Various (11,600,000) 
Various (360,000) 
Various . (17,892,000) 
Various (11,800,000) 
Essex (980,000) 
Union (511,054) 
Burlington (500,000) 
Camden (100,000) 
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Camden County Roadway Safety 
Improvements 

Carteret Ferry Service Terminal 
Carteret Industrial Road 

Carteret, International Trade and Logistics 
Center Roadway Improvements 
Cemetery Road Bridge over 

Pequest River 

Church Street Bridge, CR 579 

Clay St. Reconstruction 

County Route 6“Bridge (MA-14) 
County Route 561 over Cape 

May Branch 

County Route 571 at Francis Mills 
Cross-Harbor Freight Movement Project — 
Dante Avenue, Phase 2, Venezia Road to 
Union Avenue, Resurfacing 

DBE Supportive Services Program 
Delancy Street, Avenue, Avenue I to 
Avenue P 

Design, Emerging Projects 
Disadvantaged Business Enterprise 
Drainage Rehabilitation & Improvements 
DVRPC, Future Projects : 

East Coast Greenway, Middlesex/ 
Union Counties — 

Edison National Historic Site, 

Traffic Improvements 

Elizabeth River Bicycle/Pedestrian Path 
Emergency Service Patrol 

Ferry Program 

Fifth Avenue Bridge (AKA Fair Lawn 
Avenue Bridge) over Passaic River 
First Road, Resurfacing 

Garden State Parkway Interchange 
Improvements in'Cape May 

Gloucester County Bus Purchase 
Gloucester County Resurfacing 
Gloucester County Roadway 

Safety Improvements 

Gordon Street over "Out of Service" 
Conrail Branch, Replacement 

Grant Avenue Bridge, over 

Little Ease Run 


Camden 
Middlesex 
Middlesex 


Middlesex 


Warren 
Hunterdon 
Essex 
Monmouth 


Camden 
Ocean 
Hudson 


Cumberland 


Various 


Essex 

Various 
Various 
Various 
Various 


Middlesex, 


Union 


Essex 
Union 
Various 
Various 


Passaic 
Atlantic 


Cape May - | 


Gloucester 
Gloucester 


Gloucester 


Union 


Gloucester 


\ 


(500,000) 
(1,533,163) 
(2,075,299) 


(2,007,582) 


(1,760,000) 
(525,000) 
(491,964) 

(1,500,000) 


- (850,000) 
(500,000) 


(30,000,000) 


(1,390,000) 
(500,000) 


(1,200,000) 


(2,600,000) 
(100,000) 


(2,000,000) - 
(4,150,000) 


(730,078) 


(175,218) 
(365,039) 


(13,300,000) ~ 


(5,000,000) - 


(200,000) 
(1,425,000) 


(3,249,644) 
(65,000) 
(500,000) 
(500,000) 
(700,000) 


(800,000) 
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Great Swamp National Wildlife 

Refuge Road | 

Hackensack River Walkway 

Haddon Avenue/Franklin Avenue, 
Intersection Improvements, CR 5 By 692 
Halls Mill Road | 

Highway Safety Improvement 

Program Planning 

Hoboken Observer Highway Operational 
and Safety Improvements 

Holmdel Twp.; Road Improvements to 
Reduce Flooding 

Hudson County Pedestrian Safety 
Improvements 

Intelligent Transportation Systems 
Intermodal Access Improvements to 

the Peninsula at Bayonne 

Irvington Center Streetscape 
Jacksonville-Jobstown Road, Bridge over 
branch of the Assicunk Creek © 
Landing Road Bridge Over Morristown 
Line, CR 631 

Laurel Avenue Bridge Replacsicii 
Lehigh Rail Line Separation 

Livingston Pedestrian Streetscape 
Local CMAQ Initiatives 7 
Local Project Development Support 
Local Safety/High Risk Rural 

Roads Program 

Long Valley Safety Project 

Market Street/Essex Street/ 

Rochelle Avenue 

McGinley Square Parking Facility 
Metropolitan Planning 

Middle Thorofare, Mill Creek, Upper 
Thorofare Bridges, CR 621 

Middle Valley Road Bridge over South 
Branch of Raritan River 

Millburn Townwalk, adjacent to the West 
Branch of the Rahway River 

Motor Vehicle Crash Record Processing 
New Brunswick Bikeway 

New Jersey Scenic Byways Program 
New Providence Downtown Streetscape 


Morris, 
Somerset 
Bergen 


Camden 
Monmouth 


Various 
Hudson 
Monmouth 


Hudson 
Various 


Hudson 
Essex - 


Burlington 


Morris 


Monmouth . 


Somerset 
Essex 
Various 
Various 


Various 
Morris 


Bergen 
Hudson 
Various 


Cape May . 


Morris 


Essex 
Various 
Middlesex 
Various 
Union 
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(182,519) 
(1,460,154) 


(500,000) 
(7,499,728) 


(3,300,000) 
(1,825,193) 
(98,393) 


(730,078) 
(1,000,000) 


(1,460,154) 


(730,078) 
(350,000) 


(800,000) 
(730,078) 
(770,231) 
(657,070) 
(4,820,000) 
(750,000) 


- (5,000,000) 


(730,078) 


(3,844,123) 
(766,581) 


(16,697,000) 


(1,460,154) 
(275,000) 


(547,558) 
(4,000,000) 
(450,000) 
(500,000) 
(245,000) 
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Newark Access Variable Message 
Signage System 


Newark and First’Street Improvements, 


Hoboken — 

Newburgh Road Bridge over 
Musconetcong River 
Newton-Sparta Road, safety and 
operational improvements 

(CR 621 to Rt. 181) 

NJ Underground Railroad 

North Avenue, Elizabeth Pedestrian 
and Bicycle Project 

North Jersey Railroad Doublestack 
Clearance 


NY Susquehanna and Western Rail Line 


Bicycle/Pedestrian Path 

Ozone Action Program in New Jersey 
Park and Ride/Transportation Demand 
Management Program 

Passaic River-Newark Bay Restoration 


and Pollution Abatement Project, Route 21, 


River Road, CR 510 

Pavement Preservation 

Pedestrian Safety Corridor Program 
Plainsboro Traffic Calming Project 
Planning and Research, Federal-Aid 
Pompton Lakes Downtown Streetscape 
Port Reading Junction 


Pre-Apprenticeship Training Program for 


Minorities and Females 
Princeton Township ie ia 
Improvements 
Princeton-Hightstown Road 
Improvements, CR 571 


Project Development, Preliminary Design — 


Prospect Avenue Culvert, Summit 


Rahway River Corridor Greenway Bicycle 


and Pedestrian Path 

Rahway Streetscape Replaceiiett: 
Rail-Highway Grade Crossing 
Program, Federal - : 
Recreational Trails Program 


Restriping Program & Line Reflectivity 


peepee ae 


Essex | 


Hudson 
Morris, 
Warren 


Sussex 
Various 
Union 
Hudson 
Morris, 


Passaic 
Various 


Various . 


Essex | 
Various 
Various 


' Middlesex 


Various 
Passaic 


Somerset 
Various 


“Mercer . 


Mercer 
Various 
Union 


Essex 
Union 


_ Various . 


Various 


Various 


(365,039) 
(219,024) 


(250,000) 


(5,000,000) -- 


(324,872) 


(54,755) 


(11,027;268) 


(2,000,000) 
(40,000) 


(8,000,000) 


(1,095,117) 
(2,000,000) 
(500,000) 
(693,000) 
(24,900,000) 
(1,369,631) 
(4,594,695) 


(500,000) 


(498,900) 


(300,000) 
(10,000,000) 


_ (292,031) 


(1,365,115) 
(365,039) 


(6,300,000) 


(1,296,000) 


(15,000,000) 
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Resurfacing, Federal 

Right of Way Full-Service Consultant 

Term Agreements 

RIMIS - Phase II Implementation. 

Riverbank Park Bike Trail 

_ Robert Wood Johnson University 
‘Hospital Parking Facility 

Rochelle Park and Paramus, 

Bergen County 

Rockfall Mitigation 

Rosemont-Raven Rock Road Bridge 

over Lockatong Creek 

Rutgers Transportation Safety Resource 

Center (TSRC) © 

Safe Corridors Program 

Safe Routes to School Program 

Salem-Hancocks Bridge Road I, CR 658 

Salem-Hancocks Bridge Road II, CR 658 

Sea Isle Boulevard, Section II, Garden 

State Parkway to Ludlams Thorofare, 

CR 625 

Sherman Avenue (CR 552), at the 

Boulevards | 

Sign Structure Rehabilitation Program 

Smithville Road Bridge over Rancocas 

Creek, CR 684: 

Somers Point - Mays Landing Road, 

Resurfacing 

St. Georges Avenue Improvements 

Stanton Station Road Bridge over South 

Branch of Raritan River 

Statewide Incident Management Biesrin 

Statewide Traffic Management/ 

Information Program 

Sunset Avenue over Deal Lake (0-10) 

Teaneck Pedestrian Overpass 

TMA-DVRPC 

TMA-NJTPA 

Traffic and Safety Engineering Program 

Traffic Monitoring Systems 

Traffic Operations Center (North) 

Traffic Operations Center (South) 

Traffic Signal Replacement 

Traffic Signal Timing and Optimization 


Various 


Various 
Various 
Hudson 


Middlesex 


Bergen 
Various 


Hunterdon 


Various 
Various 
Various 
Salem 

Salem 


Cape May 


Cumberland 
Various 


Burlington 


Atlantic 
Union 


Hunterdon 
Various 


Various 
Monmouth 
Bergen 
Various 
Various 
Various 
Various 
Various 


‘Various 


Various 
Various 


CHAPTER 68, LAWS OF 2009 


(5,916,000) 


(200,000) 
(100,000) 
(1,825,193) 


(1,460,154) 


(1,287,000) 
(2,000,000) 


(1,250,000) 


(1,300,000) 
(1,500,000) 
(5,013,000) 
(1,000,000) 

(800,000) 


(3,816,154) 


(3,277,635) 
(3,000,000) 


(50,000) 


(675,000) 
(365,039) 


(330,000) 
(7,900,000) 


(4,500,000) 
(1,000,000) 

(500,000) 
(2,200,000) 
(4,100,000) 
(4,000,000) 


(11,600,000) 


(6,750,000) 
(5,650,000) 
(2,500,000) 
(1,700,000) 
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Training and Employee Development 
TransitChek Mass Marketing Efforts— 
New Jersey 

Transportation and Community 
Development Initiative (TCDI) DVRPC 
Transportation and Community System 
Preservation Program 

Transportation Critical Incident Mobile 
Data Collection Device 

Transportation Demand Management 
Program Support 

Transportation Enhancements 

Trenton Amtrak Bridges 

Trenton Amtrak Bridges Detour Route 
Tuckahoe Road NJT Bridge (AKA Jim 
Lee Crossing), Cape May Branch Rail 
Line, CR 557 

Two Bridges Road Bridge and West 
Belt Extension 


Union Boulevard Revitalization and 
Streetscape Enhancements 

Union City, Street Improvements & 
Traffic Signal Replacement 

Union School House Road over North 
Branch of the Raritan River, Bridge 
Replacement 
Veterans Field Pedestrian Walkway/ 
Bike Path 

Wertsville Road Bridge (E-174) over 
Tributary of Back Brook, CR 602 
West Brook Road Bridge over 
Wanaque Reservoir 

West Front Street Bridge (S-17) over 
Swimming River, CR 10 

West Orange Twp., Streetscape and 
Traffic Improvements 

White Bridge Road Bridge 

Youth Employment and TRAC Programs 
Route | Business, Brunswick Circle to 
Texas Avenue 

Route 1&9, Pulaski Skyway Interim 
Repairs 


Various 
Various 
Various 
Various 
Hudson 
Various 
Various 


Mercer 
Mercer 


Atlantic 
Morris, 
Passaic, 
Essex 
Passaic 


Hudson 


Morris 
Middlesex 
Hunterdon 
Passaic 
Monmouth 
Essex 
Hunterdon 
Various 
Mercer 


Hudson, 
Essex 


(1,800,000) 
(40,000) 
(80,000) 

(4,000,000) 

(876,000) 


(230,000) 


(10,000,000) 


(600,000) 
(1,230,000) 


(7,243,000) 


(1,600,000) 
(365,039) 


(584,061) 


(475,000) 
(614,955) 
(3,400,000) 
(50,000) 
(1,000,000) 
(2,044,217) 
(125,000) 
(250,000) 


(700,000) 


(44,000,000) : 
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Route 1&9T, St. Paul's Avenue/ 
Conrail Bridge (25) 

Route 1, Forrestal Road to Aaron Road 
Route 1, Southbound, Nassau Park 
Boulevard to I-95, Safety Improvements 
Route 5, Rock Slope Stabilization 
Route 9, Breakwater Road Extension 
(CR 613) 

Route 9, Northfield Sidewalk Replacement 
Route 9, Pohatcong Lake Dam 

Route 9, Westecunk Creek Bridge (34) 
Route 17, Northbound over I-80, Bridge 
Deck Replacement 

Route 17, Williams Avenue to I-80 
Route 18, Raritan Riverfront 
Multipurpose Trail 

Route 21, Newark Waterfront 
Community Access 

Route 21, Southbound Viaduct Chester 
Avenue (8) 

Route 22, Chimney Rock Road 
Interchange Improvements 

Route 22, Park Avenue/Bonnie 

Burn Road 

Route 22, Sidewalk Improvements, 
Somerset County 

Route 22, Sustainable Corridor Long- 
term Improvements 

Route 22, Sustainable Corridor Short- 
term Improvements 

Route 23, Hardyston Twp., Silver Grove 
Road to Holland Mountain Road 

Route 23/80, Long-term Interchange 
Improvements 

Route 27, Six Mile Run Bridge (3E) 


Route 29 Boulevard, Cass Street to North 
of Calhoun Street (Southern Section) 
Route 29 Boulevard, North of Calhoun 
Street to Sullivan Way (Northern Section) 
Route 29, Delaware River Pedestrian/ 
Bike Path, Stacy Park to Assunpink Creek 
Route 30, Blue Anchor Dam 

Route 30, Pomona Road (CR 575) 


Hudson 
Middlesex 


Mercer 
Bergen 


Cape May 
Atlantic 
Ocean 
Ocean 


Bergen 
Bergen 


Middlesex 
Essex 
Essex 
Somerset 
Somerset 
Somerset 
Somerset 
Somerset 
Sussex 
Passaic, 
Essex 
Middlesex, 
Somerset 
Mercer 
Mercer 
Mercer 


Camden 
Atlantic 
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(66,000,000) 
(6,221,060) 


(1,000,000) 
(400,000) 


(7,800,000) 
(700,000) 
(11,534,000) 
(5,850,000) 


(12,427,000) 
(7,025,548) 


(500,000) 
(5,323,556) 
(4,150,000) 
(35,321,246) 
(12,036,000) 
(1,100,000) 
(6,000,000) 
(1,560,000) 
(1,000,000) 
(1,095,115) 
(5,463,000) 
(1,652,948) 
(2,736,266) 

(940,419) 


(600,000) 
(2,597,000) 
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Route 31, Raritan Valley Line Bridge 
Replacement (8P) 

Route 34, Colts Neck, Intersection 
Improvements (CR 537) 

Route 35, Eatontown Borough Downtown 
Redevelopment 

Route 35, Eatontown Borough 
Intersection Improvements 

Route 46, Beaver Brook Bridge 
Replacement (WB) 

Route 46, Broad Street Bridge 
Replacement .and Operational 
Improvements 

Route 46, Hollywood Avenue 

Route 46, Little Ferry Circle, Operational 
and Safety Improvements 

Route 46, Main Street to Vicinity of 
Frederick Place, Safety Improvements 
Route 46, Passaic Avenue to 
Willowbrook Mall 

Route 52, Causeway Replacement, 
Contract A 

Route 54, Route 322 to Cape May Point 
Branch Bridge — 

Route 57, CR 519 Intersection 
Improvement - 

Route 78, Edna Mahan Frontage Road 
Route 78, Garden State Parkway, 
Interchange 142 

Route 78, Pittstown Road (Exit 15), 
Interchange Improvements (CR 513) 
Route 130, Adams Lane (16) 

Route 130, Campus Drive 

Route 130, Pedestrian Bridge, 
Washington Twp. 

Route 130, Raccoon Creek Bridge 
Replacement and Pavement 
Rehabilitation 

Route 168, Benigno Boulevard 

Route 206, CSX Bridge Replacement 
Route 280, Harrison Township 
Operational Improvements 

Route 280, Route 21 Interchange 
Improvements 


Hunterdon 
Monmouth 
Monmouth 
Monmouth 
waned 
passaie 
Essex 
Bergen 
Bergen 
Essex, 
Passaic 
Cape May 
Atlantic 


Warren 
Hunterdon 


Union 


Hunterdon 
Middlesex 
Burlington 


Mercer 


Gloucester 
Camden 
Somerset 


Hudson 
Essex, 
Hudson 


(13,694,180) 
- (245,000) 
(287,000) 

(287,459) 
(4,068,000) 

- (5,610,000) 

(11,825,000) 

(15,844,115) 
(1,600,000) 
(1,300,000) 

(14,900,000) 
(1,800,000) 


(1,580,209) 
(1,272,000) 


~ (21,049,000) 


(730,078) 
(10,228,000) 
(4,737,282) 
(2,306,474) 
(3,000,000) 
(600,000) 
(19,096,000) 
- (2,756,816) 


(7,000,000) 
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Route 287, Glaser’s Pond, Long-term 


Drainage Improvements Bergen (500,000) 
Route 287, Vicinity of Main Street to 
South of I-78, Resurfacing Somerset (24,162,000) 
Route 287/78, I-287/202/206 Interchange 
Improvements Somerset (3,000,000) 
Route 295/42/1-76, Direct Connection, 
Camden County Camden (19,600,000) 
Route 322, Big Ditch Bridge Replacement Atlantic (4,300,000) 
Route 322, Raccoon Creek Bridge/ 
Mullica Hill Pond Dam Gloucester (1,500,000) 
Route 440, High Street Connector Middlesex (1,539,608) 
Route 440, NJ Turnpike Interchange 
Upgrade, Jersey City Hudson (2,380,310) 
Route 440/1&9, Boulevard through 
Jersey City Hudson (1,642,654) 
| 62 Public Transportation 
Federal Highway Administration ..........c:ccscccssscsseeeeeerseeeeneeereeeeenees $151,000,000 
Federal Transit Admimistration .............ccccsssccceesseeeeeesnseeevensnecereeeeenees 486,171,000 
Total Appropriation, Public Transportation...........cceseseeneees $637,171,000 
Description County Amount 
Federal Highway Administration 
Access to Region's Core (ARC) Various ($75,000,000) 
ADA--Platforms/Stations Bergen, 


Somerset (1,000,000) 
Hudson-Bergen Light Rail 8th 


Street Extension Hudson (3,000,000) 
Metropark Platform Rehabilitation/ 

Expansion Middlesex (1,000,000) 
Newark Penn Station Essex (1,000,000) 
Preventive Maintenance-Bus Various (24,000,000) 
Preventive Maintenance-Rail Various (46,000,000) 
Federal Transit Administration 

Access to Region's Core (ARC) Various (48,000,000) 
Bloomfield Intermodal Improvements 

(Earmark) , Essex (1,900,000) 
Bus Acquisition Program Various (72,429,000) 
Cumberland County Bus Program Cumberland (1,020,000) 
Hudson County LRT Rail Extension 

Route 440 (Earmark) Hudson (238,000) 


Job Access and Reverse Commute 
Program Various (4,000,000) 
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Lakewood Bus Service and Parking 


Facilities (Earmark) Ocean (1,022,000) 
Light Rail Vehicle Rolling Stock Hudson, 

Essex (7,046,000) 
Mercer County Mobile Transportation 
Service Vehicle Procurement (Earmark) Mercer (95,000) 
Monmouth-Ocean-Middlesex County 
Passenger Rail Line (Earmark) Various (535,000) 
Morristown/Montclair Boonton Commuter 
Rail Intermodal Improvements (Earmark) Morris (950,000) 
New Freedom Program Various — (2,176,000) 
New Jersey Intermodal Facilities and 
Bus Rolling Stock (Earmark) Various (760,000) 
Newark Penn Station Essex (2,000,000) 
North Arlington Senior Citizen 
Transportation Vehicles (Earmark) Bergen (95,000) 
Northern NJ Intermodal Stations and 
Park and Ride (Earmark) : Morris (2,000,000) 
NW NJ Intermodal Transit 
Improvements (Earmark) Various (713,000) 
Preventive Maintenance-Bus Various (98,689,000) 
Preventive Maintenance-Rail Various (161,107,000) 
Rail Rolling Stock Procurement Various (53,978,000) 
Section 5310 Program Various (4,550,000) 
Section 5311 Program Various (6,000,000) 
Small/Special Services Program _ Various ~ (100,000) 
South Amboy Intermodal Facility Middlesex (475,000) 
South Brunswick Transit 
System (Earmark) Middlesex (380,000) 
Track Program Various (15,413,000) 
Transit Enhancements Various (500,000) 


Notwithstanding the provisions of subsection d. of section 21 of P.L.1984, c.73 
(C.27:1B-21), approval by the Joint Budget Oversight Committee of transfers 
among federal appropriations by project shall not be required. Notice of a 
transfer approved by the Director of the Division of Budget and Accounting 
‘pursuant to that section shall be provided to the Legislative Budget and Fi- 
nance Officer on the effective date of the approved transfer. 


64 Regulation and General Management 


05-6070 Access and Use Management............ccccccsccccsssesssesesseeesseeess $21,100,000 
Total Appropriation, Regulation and General Management........ $21,100,000 
Special Purpose: : 
ATEDOUG PUG 2 sesscds ac pi lecaeecras ote Oats (1,500,000) 


Federal Railroad Administration .................06+ (2,000,000) 
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Motor Carrier Safety Assistance Program..... (11,000,000) 
New Jersey Maritime Program..............0.00008 (1,600,000) 
New Jersey Maritime Program — ARRA......... (5,000,000) 


Total Appropriation, Department of Transportation............... $1,621,793,122 
82 DEPARTMENT OF THE TREASURY 


30 Educational, Cultural, and Intellectual Development 
36 Higher Educational Services 


48-2155 Aid to County Colleges ............ccsccccsssecsssscecesneeccssneceesensenersans $7,455,000 
Total Appropriation, Higher Educational Services...............::.00 $7,455,000 
State Aid and Grants .............scscsesssssrseeccescerecaeecses ($7,455,000) 


50 Economic Planning, Development and Security 
52 Economic Regulation 


54-2007 Utility Ree ulation sy cacssdcaacds veawicsisssanserienrenuaiviacseniaseedaonesdes .- $600,000 
56-2014 Energy Resource Management .................cccccccccceceeeeeereeeceeeeees 75,492,000 
Total Appropriation, Economic Regulation.............::ccccccseseeeeees $76,092,000 
Personal Services: 
Salaries and WaQeS.............:cccscesessesseeeevsesseeeeees ($708,000) 
Employee Bemefits...............ccccsssccccceceesssseeseeeeeess (298,000) 
Materials and Supplies............cceccccessceseessseeeeecesseaeeeees (51,000) 
Services Other Than Personal................cccesseeneeereeee (2,333,000) 
Maintenance and Fixed Charges......00....cccccccesssseeeee (110,000) 
Special Purpose: 
Division of Gas Expansion ...........ccscccccssssseseeeeees (600,000) 
Clean Energy Fund -- Federal 
Economic Stimulus...........ccccccsccceseseeeees (59,900,000) 
State Energy Conservation -- Federal 
Economic Stimulus..............ccccssseceeeeseees (12,000,000) 
Diamond Shamrock Administration ................00 (42,000) 
Additions. Improvements and Equipment ................... (50,000) 


70 Government Direction, Management, and Control 
72 Governmental Review and Oversight 
14-2068 Office of the Inspector General ............cccccssesesestcceeteeeeeeeeens $2,297,000 
Total Appropriation, Governmental Review and Oversight......... $2,297,000 
Special Purpose: 
Office of the Medicaid Inspector General ...... (2,237,000) 
Office of the Medicaid Inspector General ............ (60,000) 


80 Special Government Services 
82 Protection of Citizens' Rights 
57-2048 Trial Services to Indigents and Special Programs ................. $1,228,000 
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Total Appropriation, Protection of Citizens’ Rights .................. $1,228,000 
Personal Services: 
Salaries and Waes..........ccccccsescessseseeserecesscesereens ($69,000) 
Employee Bene tts: sicsisscscaesntiicsaceesetecedsiovnsdsiees (19,000) 
Materials and Supplies...............cccccsscecsssseesssseseseeseeeeeees (1,000) 
Special Purpose: 
State Legal Services Office ....... cee ceeseseeeeeeeeessees (1,000) 
State Aid and Grants.............ccccccsssssssssessseeseesesssesses (1,138,000) 
Total Appropriation, Department of the Treasury.................0008 $87,072,000 


98 JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services 


04-9862. Criminal C Outs cies esicestscacecotaccatewsseuinyraceedernane eo itenteee: $300,000 
0529730) Bamiily © OUTS xciccsscsacces chen eos citsSianecinsscasetatiunnawle ic eens 35,412,000 
07-9740. Probation Services sivissevecissscieeidanlecs is ince Ouacatevieieenasens: 64,448,000 
11-9760) “Fria Court Services iis niacin le nen ewueriae 4,619,000 
Total Appropriation, Judicial Services .0.........ccccceeeseeseceeeeeeeees $104.779.000 
Special Purpose: ciscaseacssscascresnactacensss Seba ($300,000) | 
Special Purpose: 
Child Support and Paternity Program 
Title IV-D (Family Court).............c08 (34,087,000) 
NJ State Court Improvement Grant..........0....... (1,000,000) 
State Access and Visitation Program................. (325,000) 
Child Support and Paternity Program 
Title IV-D (Probation).............:::cccccceeeeees (58,948,000) | 


Byme Recovery -- Probation Mental 
Health -- Federal Economic Stimulus ....... (5,500,000). 
Child Support and Paternity Program 


ithe LV=EE CV rial) ssseck ctitect2esetusasteassneannienss (4,619,000) 
Total Appropriation, The Judiciary ...............ccccsssssessreceeeseeneees $104,779,000 
Total Appropriation, Federal Funds ..............ceeeeeeeseereeeeteeee $13,859,752,122 


Notwithstanding the provisions of any State law or regulation to the contrary, no 


State agency shall accept or expend federal funds except as appropriated by 
the Legislature or otherwise provided in this act. 


In addition to the federal funds appropriated in this act, there are appropriated the 


following federal funds, subject to the approval of the Director of the Division 
of Budget and Accounting: emergency disaster aid funds including grants for 
preventive measures; pass-through grants to political subdivisions of the State 
over which the State is not permitted to exercise discretion in the use or distri- 
bution of the funds and for which no State matching funds are required; the 
first 25% of unanticipated grant awards, and up to 25% of increases in previ- 
ously anticipated grant awards for which no State matching funds are required 
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except, for the purpose of this section, federal funds received by one executive 
agency that are ultimately expended by another executive agency shall not be 
considered pass-through grants; federal financial aid funds for students attend- 
ing post-secondary educational institutions in excess of the amount specifi- 
cally appropriated, and any such grants intended to prevent threats to home- 
land security up to 100% of previously anticipated or unanticipated grant 
award amounts for which no State matching funds are required, provided how- 
ever, that the Director of the Division of Budget and Accounting shall notify 
the Legislative Budget and Finance Officer of such grants; and all other grants 
of $500,000 or less which have been awarded competitively. 


For the purposes of federal funds appropriations, “political subdivisions of the 


State” means counties, municipalities, school districts, or agencies thereof, re- 
gional, county or municipal authorities, or districts other than interstate au- 
thorities or districts; “discretion” refers to any action in which an agency may 
determine either the amount of funds to be allocated or the recipient of the al- 
location; and “grants” refers to one-time, or time limited awards, which are re- 
ceived pursuant to submission of a grant application in competition with other 
grant applications. 


The unexpended balances at the end of the preceding fiscal year of federal funds 


are appropriated for the same purposes. The Director of the Division of 
Budget and Accounting shall inform the Legislative Budget and Finance Offi- 
cer by November 1, 2009 of any unexpended balances which are continued. 


The appropriate executive agencies shall prepare and submit to the Senate Budget 


and Appropriations Committee and the Assembly Appropriations Committee, 
or their successors, by March 1, 2010, reports on proposed expenditures during 
the current fiscal year for the following federal programs: the alcohol, drug 
abuse and mental health block grant; the education block grant; the community 
services block grant; the jobs training partnership block grant; the low income 
energy assistance block grant; the maternal and child health block grant; the 
preventive health and health services block grant; the small cities block grant; 
the social services block grant; and the child care block grant. These reports 
shall account for all federal, State and local funds which are anticipated to be 
expended on block grant programs, shall provide an accounting of block grant 
expenditures during the prior fiscal year, and shall provide a detailed list of 
contracts awarded to provide services under the block grants. 


Out of the appropriations herein, the Director of the Division of Budget and Ac- 


counting is empowered to approve payments to liquidate any unrecorded li- 
abilities for materials delivered or services rendered in prior fiscal years, upon 
the written recommendations of any department head or the department head’s 
designated representative. The Director of the Division of Budget and Ac- 
counting shall reject any recommendations for payment which the Director 
deems improper. 


The sum herein appropriated to the Department of Transportation for the Hud- 


son-Bergen Light Rail Transit System is hereby appropriated, to the extent 
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necessary, to pay the principal of and interest on the grant anticipation notes 
issued by the New Jersey Transit Corporation. 

In order to permit flexibility in the handling of appropriations and ensure the 
timely payment of claims to providers of medical services, amounts may be 
transferred to and from the various items of appropriation within the General 
Medical Services program classification, and within the federal matching 
funding, in the Division of Medical Assistance and Health Services in the De- 
partment of Human Services, and within the Medical Services for the Aged 
program classification, and within the federal matching funding, in the Divi- 
sion of Senior Services in the Department of Health and Senior Services, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 
Notice thereof shall be provided to the Legislative Budget and Finance Officer 
on the effective date of the approved transfer. 

Notwithstanding the provisions of any law, regulation or Executive Order to the 
contrary, any purchase by the State or by a State agency or local government 
unit of equipment, goods or services related to homeland security and domes- 
tic preparedness, that is paid for or reimbursed by federal funds awarded by 
the U.S. Department of Homeland Security or other federal agency, appropri- 
ated in the current fiscal year, may be made through the receipt of public bids 
or as an alternative to public bidding and subject to the provisions of this para- 
graph, through direct purchase without advertising for bids or rejecting bids al- 
ready received but not awarded. The equipment, goods or services purchased 
by a local government unit shall be referred to in the grant agreement issued 
by the State administrative agency administering such funds and shall be au- 
thorized by resolution of the governing body of the local government unit en- 
tering into the grant agreement. Such resolution may, without subsequent ac- 
tion of the local governing body, simultaneously accept the grant from the 
State administrative agency, authorize the insertion of the revenue and offset- 
ting appropriation in the budget of the local government unit, and authorize the 
contracting agent of the local government unit to procure the equipment, goods 
or services. A copy of such resolution shall be filed with the chief financial of- 
ficer of the local government unit, the State Administrative agency and the Di- 
vision of Local Government Services in the Department of Community Af- 
fairs. Purchases made without public bidding shall be from vendors that shall 
either (1) be holders of a current State contract for the equipment, goods or 
services sought, or (2) be participating in a federal procurement program es- 
tablished by a federal department or agency, or (3) have been approved by the 
State Treasurer in consultation with the New Jersey Domestic Security Prepar- 
edness Task Force. All homeland security purchases herein shall continue to 

be subject to all grant requirements and conditions approved by the State ad- 
ministrative agency. The Director of the Division of Purchase and Property 
may enter into or participate in purchasing agreements with one or more other 
states, or political subdivisions or compact agencies thereof, for the purchase 
of such equipment, goods or services, using monies appropriated under this 
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act, to meet the domestic preparedness and homeland security needs of this 
State. Such purchasing agreement may provide for the sharing of costs and the 
methods of payments relating to such purchases. Furthermore, a county gov- 
ernment awarding a contract for Homeland Security equipment, goods or ser- 
vices, may, with the approval of the vendor, extend the terms and conditions of 
the contract to any other county government that wants to purchase under that 
contract, subject to notice and documentation requirements issued by the Di- 
rector of the Division of Local Government Services. 


Of the amounts appropriated for Income Maintenance Management, amounts may 


be transferred to the various departments in accordance with the Division of 
Family Development’s agreements, subject to the approval of the Director of 
the Division of Budget and Accounting. Any unobligated balances remaining 
from funds transferred to the departments shall be transferred back to the Divi- 
sion of Family Development subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


Of the amounts hereinabove appropriated for Community Provider Cost of Living 


Adjustment, amounts may be transferred to other divisions within the Depart- 
ment of Human Services in order to provide a cost of living adjustment to 
community care providers contracting with the various divisions, subject to the 
approval of the Director of the Division of Budget and Accounting. 


Notwithstanding the provisions of any law or regulation to the contrary, in addi- 


tion to the federal funds hereinabove appropriated, there are appropriated to 
the appropriate executive agencies, subject to the approval of the Director of 
the Division of Budget and Accounting, such additional federal funds received 
during this fiscal year pursuant to any federal law authorizing a federal eco- 
nomic stimulus. program or any other similar federal program for the purposes, 
projects, and programs set forth in such law; provided, however, that if the 
federal law does not delineate the specific purposes, projects, and programs to 
be funded by the federal funds, the purposes, projects, and programs to be 
funded by the federal funds shall be subject to the approval of the Joint Budget 
Oversight Committee, and further provided, however, that the State Treasurer 
shall report to the President of the Senate, the Speaker of the General Assem- 
bly, the Chair of the Senate Budget and Appropriations Committee, and the 
Chair of the Assembly Budget Committee at least quarterly on the receipt and 
utilization of all additional federal funds received during this fiscal year pursu- 
ant to any federal law authorizing a federal economic stimulus program. 


Officials from the appropriate executive agencies are hereby authorized to take 


such steps, if any, as may be necessary to qualify for, apply for, receive and 
expend such federal funds and to make such commitments, representations and 
other agreements as may be required by the federal government to receive fed- 
eral funds under federal law authorizing the federal economic stimulus pro- 
gram or any other similar federal law. Furthermore, and notwithstanding any 
other law or regulation to the contrary, officials from the appropriate executive 
agencies may encumber any of these federal funds appropriated pursuant to 
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this provision prior to entering into any contract, grant or other agreement ob- 

ligating the federal funds, subject to the approval of the Director of the Divi- 

sion of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, federal 
funds provided under the State Energy Program (“SEP”) and the Energy Effi- 
ciency and Conservation Block Grant Program (“Block Grant Program”), pur- 
suant to the American Recovery and Reinvestment Act, Pub.L. 111-5 and any 
other similar type of federal stimulus law which may be hereinafter enacted 
(collectively referred to as “ARRA”), are appropriated. Subject to the approval 
of the Director of the Division of Budget and Accounting as set forth below, 
such appropriations are to include the administrative costs of the respective 
agencies in administering the specified programs provided such use is consis- 
tent with ARRA and federal approvals. In the event that the administrative 
costs are not permitted to be paid from the ARRA monies received by the 
State, there is hereby appropriated from the Clean Energy Fund, subject to the 
approval of the Director of the Division of Budget and Accounting such sums 
as shall be necessary to pay for the administrative costs of the agencies admin- 
istering the specified programs listed below. Notwithstanding the specific ap- 
propriations made below, in the event that the federal funds received under 
ARRA are not in their entirety or in part allocated to the specific purposes 
listed below, to permit flexibility in the handling of appropriations, amounts 
may be transferred to and from the various items of the appropriations listed 
below or may be used for such other purposes permitted under ARRA subject 
to the approval of the Director of the Division of Budget and Accounting and 
upon the recommendation of the State Treasurer. The federal funds provided 
pursuant to ARRA with respect to the SEP shall be used only for purposes al- 
lowed under part D of title ITI of the Energy Policy and Conservation Act (42 
U.S.C. 6321 et seq.), and the federal funds provided pursuant to ARRA with 
respect to the Block Grant Program shall be used only for implementation of 
programs authorized under subtitle E of title V of the. Energy Independence 
and Security Act of 2007 (42 U.S.C. 17151 et seq.). With respect to all federal 
funds which are appropriated pursuant to this provision, NJEDA, HMFA, the 
Office of Energy Savings and the BPU shall prepare and timely submit to the 
United States Department of Energy the reports required under Pub.L. 111-5, 
Section 1512(c), including without limitation the detailed information required 
with respect to all projects or activities for which such federal funds were ex- 
pended or obligated. 

a. SEP. SEP monies received by the State under ARRA are hereby ap- 
propriated to the Clean Energy Fund and shall be allocated by the Board of 
Public Utilities (““BPU”) as follows. The BPU shall enter into memoranda of 
understanding with the applicable agencies listed below which memoranda of 
understanding shall provide for the transfer of such monies to the applicable 
agencies for the purposes listed below. (1) $15,000,000 to the New Jersey Eco- 
nomic Development Authority (“NJEDA”) for a grant and loan program to be 
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developed and administered by the NJEDA to fund public and private renew- 
able energy, energy efficiency and alternative energy projects, with applications 
prioritized based on the ability to create jobs, reduce greenhouse gas emissions, 
save or create energy, and provide for innovative technology; (2) $20,643,000 
for a program to be developed and administered by the BPU for grants to State 
departments, agencies, authorities and public colleges and universities for re- 
newable and energy efficiency projects at such entities, including but not lim- 
ited to, wind, solar, or hydro energy, biofuels, geothermal, and energy storage 
applications, with applications prioritized by an interagency evaluation team 
consisting of one representative each from the BPU, NJEDA, Office of Eco- 
nomic Growth, Commission on Science and Technology, and the Office of En- 
ergy Savings, based on the ability to create jobs, reduce greenhouse gas emis- 
sions, save or create energy, and provide for innovative technology; (3) 
$7,000,000 to the New Jersey Housing Mortgage Finance Agency (“HMFA”) 
for a program to be developed and administered by the HMFA to provide fi- 
nancing for the construction of solar energy projects on qualified multi-family 
housing financed through the HMFA, such funds to be leveraged with existing 
State energy rebate programs and the federal investment tax credit, with grants 
prioritized based on the ability to create jobs, generate energy, provide benefits 
to property residents and to meet HMFA timeframes, and with HMFA retaining 
ownership of all related solar renewable energy certificates for the purpose of 
establishing a revolving fund to support additional solar energy projects at 
HMFA-supported residential properties; (4) $8,000,000 to the HMFA for a 
low-interest loan program to be developed and administered by the HMFA for 
energy efficiency upgrades at single-family and multi-family facilities that are 
at or below 250% of the area median income (the higher of statewide or county 
median income) based on a family of four, and affordable multi-family housing 
owners which meet HMFA’s affordability requirements, and which are not eli- . 
gible for equivalent financing programs offered by the utilities or the Clean 
Energy Program; (5) $17,000,000 to the Clean Energy Program for energy ef- 
ficiency programs administered by the BPU, to be issued to public and private 
entities on a first-come, first-served basis and specifically targeting customers 
who are either not currently eligible for Clean Energy Fund incentives or whose 
energy consumption patterns do not make them likely applicants; and (6) 
$6,000,000 to the Office of Energy Savings in the New Jersey Department of 
the Treasury for the purposes of energy efficiency and renewable energy pro- 
grams and projects in State facilities, including State offices, State health facili- 
ties and State prisons. 

b. Block Grant Program. Block Grant monies received by the State un- 
der ARRA are hereby appropriated as follows: (1) $4,160,700 to the Office of 
Energy Savings in the New Jersey Department of the Treasury for the purposes 
of energy efficiency and renewable energy programs and projects in State facili- 
ties, including State offices, State health facilities and State prisons; and (2) 
$10,240,000 to the BPU for grants to cities, counties and other local units of 
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government which are not eligible to receive atreehy from the federal gover- 
ment funds under the Block Grant Program. 

The senior public institutions of higher education having expressed a commitment 
to limit tuition increases, the amounts hereinabove appropriated from federal 
economic stimulus funds for senior public institutions of higher education 
shall be withheld until the institution certifies to the Director of the Division of 
Budget and Accounting in the Department of the Treasury that the institution's 
increase in its in-state undergraduate 2009-10 tuition rates and required educa- 
tional and general fees does not exceed 3% above the institution's in-state un- 
dergraduate 2008-09 tuition rates and required fees. In the event that any insti- 
tution cannot certify its compliance with this condition to the Director of the 
Division of Budget and Accounting in the Department of the Treasury by De- 
cember 1, 2009, the appropriation withheld shall be reallocated to other public 
institutions of higher education by the State Treasurer based upon the recom- 
mendations of the Commission on Higher Education and the Director of the 
Division of Budget and Accounting in the Department of the Treasury. 


Grand Total Appropriation, All Funds .............cccseccessseteees $42,85 1,236,122 


2. All dedicated funds are hereby appropriated for their dedicated purposes. 
There are appropriated, subject to allotment by the Director of the Division of 
Budget and Accounting and with the approval of the Legislative Budget and F1- 
nance Officer, private contributions, revolving funds and dedicated funds received, 
receivable or estimated to be received for the use of the State or its agencies in ex- 
cess of those anticipated, unless otherwise provided herein. The unexpended bal- 
ances at the end of the preceding fiscal year of such funds, or any portion thereof, 
are appropriated, subject to the approval of the Director of the Division of Budget 
and Accounting. 


3. There are appropriated, subject to allotment by the Director of the Division 
of Budget and Accounting, the following: sums required to refund amounts credited 
to the State Treasury which do not represent State revenue; sums received represent- 
ing insurance to cover losses by fire and other casualties and the unexpended bal- 
ance at the end of the preceding fiscal year of such sums; sums received by any 
State department or agency from the sale of equipment, when such sums are re- 
ceived in lieu of trade-in value in the replacement of such equipment; and sums re- 
ceived in the State Treasury representing refunds of payments made from appropria- 
tions provided in this act. 


4. There are appropriated, subject to allotment by the Director of the Division 
of Budget and Accounting, sums required to satisfy receivables previously estab- 
lished from which non-reimbursable costs and ineligible expenditures have been 
incurred. 
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5. There are appropriated, subject to allotment by the Director of the Division 
of Budget and Accounting, from federal or other non-State sources amounts not to 
exceed the cost of services necessary to document and support retroactive claims. 


6. There are appropriated such sums as may be required to pay interest liabili- 
ties to the federal government as required by the Treasury/State agreement pursuant 
to the provisions of the Cash Management Improvement Act of 1990, 
Pub.L.101-453 (31 U.S.C. s.6501 et seq.), subject to the approval of the Director of 
the Division of Budget and Accounting. 


7. There are appropriated, subject to the approval of the Director of the Divi- 
sion of Budget and Accounting, from interest earnings of the various bond funds 
such sums as may be necessary for the State to comply. with the federal "Tax Re- 
form Act of 1986," Pub.L.99-514 (26 U.S.C. s.1 et seq.), which requires issuers of 
tax-exempt debt obligations to rebate any arbitrage earnings to the federal govern- 
ment. 


8. There are appropriated from the General Fund, subject to the approval of 
the Director of the Division of Budget and Accounting, such sums as are necessary 
to pay interest, at the average rate of earnings during the fiscal year from the State's 
general investments, to those bond funds that have borrowed money from the Gen- 
eral Fund or other bond funds and that have insufficient resources to accrue and pay 
the interest expense on such borrowing. 


9. In addition to the amounts appropriated hereinabove, such additional sums 
as may be necessary are appropriated to fund the costs of the collection of debts, 
taxes and other fees and charges owed to the State, including but not limited to the 
services of auditors and attorneys and enhanced compliance programs, subject to the 
approval of the Director of the Division of Budget and Accounting. 


10. There is appropriated $11,600,000 from the Legal Services Trust Fund es- 
tablished pursuant to section 6 of P.L.1996, c.52 (C.22A:2-51), for transfer to the 
General Fund as State revenue to fund the following programs: $8,000,000 for Le- 
gal Services of New Jersey grant, $3,000,000 for ten additional judgeships in the 
Judiciary, and $600,000 for Clinical Legal Programs for the Poor at the Rut- 
gers-Camden Law School, the Rutgers-Newark Law School and Seton Hall Law 
School. 


11. The unexpended balances at the end of the preceding fiscal year in the ac- 
counts of the several departments and agencies heretofore appropriated or estab- 
lished in the category of Additions, Improvements and Equipment are appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting. 
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12: The unexpended balances at the end of the preceding fiscal year in the 
Capital Construction accounts for all departments and agencies are appropriated. 


13. Unless otherwise provided, unexpended balances at the end of the preced- 
ing fiscal year in accounts of appropriations enacted subsequent to April 1, 2009 are 
appropriated. 


14. The unexpended balances at the end of the preceding fiscal year in accounts 
that are funded by Interfund Transfers are appropriated, subject to the approval of 
the Director of the Division of eure and pone 


15. Natwitisendiie any provisions in this act or the provisions s of any law or 
regulation to the contrary, no unexpended balances at the end of the preceding fiscal 
year. are appropriated without the approval of the Director of the Division of Budget 
and Accounting, except that the Legislative Branch of State government shall be 
exempt from this provision. The Director of the Division of Budget and Accounting 
shall notify the Legislative Budget and Finance Officer of those instances in which 
unexpended balances are not appropriated pursuant to this:section. 


- 16. The’ administrative costs of the Special Education, Medicaid Initiative 
(SEMI) and the Medicaid Administrative Claiming (MAC) program, including the 
participation of a consultant, are appropriated and shall be paid from the revenue 
received, subject to the approval of the Director of the Division of Budget and Ac- 
counting. 


17. The following transfer of appropriations rules are in effect for the current 
fiscal year: - 

a. To permit flexibility in the handling of appropriations, any department or 
agency that receives an appropriation by law, may, subject to the provisions of this 
section, or unless otherwise provided in this act, apply to the Director of the Divi- 
sion of Budget and Accounting for permission to transfer funds from one item of 
appropriation to a different item of appropriation. For the purposes of this section, 
"item of appropriation" means the spending authority identified by an organization 
code, appropriation source, and program code, unique to the item. If the director 
consents to the transfer, the amount transferred shall be credited by the director to 
the designated item of appropriation and notice thereof shall be provided to the 
Legislative Budget and Finance Officer on the effective date of the approved trans- 
fer. However, the director, after consenting thereto, shall submit the following 
transfer requests to the Legislative Budget and Finance Officer for legislative ap- 
proval or disapproval unless otherwise provided in this act: 

(1) Requests for the transfer of State and other nonfederal funds, in amounts ~ 
greater than $300,000, to or from any item of appropriation; 

(2). Requests for the transfer of State and other nonfederal funds, in amounts 
greater than $50,000, to or from any Special Purpose account, as defined by major 
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object 5, or Grant account, as defined by major object 6, within an item of appro- 
priation, from or to a different item of appropriation; 

(3) Requests for the transfer of State and other nonfederal funds, in amounts 
greater than $50,000, to or from any Special Purpose or Grant account in which the 
identifying organization code, appropriation source, and program code, remain the 
same, provided that the transfer would effect a change in the legislative intent of 
the appropriations; 

(4) Requests for the transfer of State funds, in amounts greater than $50,000, 
between items of appropriation in different departments or between items of ap- 
propriation in different appropriation classifications herein entitled as Direct State 
Services, Grants-In-Aid, State Aid, Capital Construction and Debt Service; 

(5) Requests for the transfer of federal funds, in amounts greater than 
$300,000, from one item of appropriation to another item of appropriation, if the 
amount of the transfer to an item in combination with the amount of the appropria- 
tion to that item would result in an amount in excess of the appropriation authority 
for that item, as defined by the program class; 

(6) Requests for such other transfers as are appropriate in order to ensure 
compliance with the legislative intent of this act. 

b. The Joint Budget Oversight Committee or its successor may review all 
transfer requests submitted for legislative approval and may direct the Legislative 
Budget and Finance Officer to approve or disapprove any such transfer request. 
Transfers submitted for legislative approval pursuant to paragraph (4) of subsection 
a. of this section shall be made only if approved by the Poa Budget and Fi- 
nance Officer at the direction of the committee. 

c. The Legislative Budget and Finance Officer shall approve or disapprove 
requests for the transfer of funds submitted for legislative approval within 10 work- 
ing days of the physical receipt thereof and shall return them to the director. If any 
provision of this act or any supplement thereto requires the Legislative Budget and 
Finance Officer to approve or disapprove requests for the transfer of funds, the 
request shall be deemed to be approved by the Legislative Budget and Finance 
Officer if, within 20 working days of the physical receipt of the request, he has not 
disapproved the request and so notified the requesting officer. However, this time 
period shall not pertain to any transfer request under review by the Joint Budget 
Oversight Committee or its successor, provided notice of such review has been 
given to the director. 

d. No amount appropriated for any capital improvement shall be used for 
any temporary purpose except extraordinary snow removal or extraordinary trans- 
portation maintenance subject to the approval of the Director of the Division of 
Budget and Accounting. However, an amount from any appropriation for an item 
of capital improvement may be transferred to any other item of capital improve- 
ment subject to the approval of the director, and, if in an amount greater than 
$300,000, subject to the approval of the Legislative Budget and Finance Officer. 

e. The provisions of subsections a. through d. of this section shall not apply 
to appropriations made to the Legislative or Judicial branches of State government. 
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To permit flexibility in the handling of these appropriations, amounts may be trans- 
ferred to and from the various items of appropriation by the appropriate officer or 
designee with notification given to the director on the effective date thereof. 

f. Notwithstanding any provisions of this section to the contrary, transfers to 
and from the Special Purpose appropriation to the Governor for emergency or ne- 
cessity under the Other Inter-Departmental Accounts program classification and 
transfers from the appropriations to the various accounts in the category of Salary 
Increases and Other Benefits, both in the Interdepartmental Accounts, shall not be 
subject to legislative approval or disapproval. 


18. The Director of the Division of Budget and Accounting shall make such 
correction of the title, text or account number of an appropriation necessary to 
make such appropriation available in accordance with legislative intent. Such cor- 
rection shall be by written ruling, reciting in appropriate detail the facts thereof, 
and reasons therefore, attested by the signature of the Director of the Division of 
Budget and Accounting and filed in the Division of Budget and Accounting of the 
Department of the Treasury as an official record thereof, and any action there- 
under, including disbursement and the audit thereof, shall be legally binding and of 
full force and virtue. An official copy of each such written ruling shall be transmit- 
ted to the Legislative Budget and Finance Officer, upon the effective date of the 
ruling. 


19. The Legislative Budget and Finance Officer with the cooperation and as- 
sistance of the Director of the Division of Budget and Accounting is authorized to 
adjust this appropriations bill to reflect any reorganizations which have been im- 
plemented since the presentation of the Governor’s Budget Message and Recom- 
mendations that were proposed for this fiscal year. 


20. None of the funds appropriated to the Executive Branch of State govern- 
ment for Information Processing, Development, Telecommunications, and Related 
Services and Equipment shall be available to pay for any of these services or 
equipment without the review of the Office of Information Technology, and com- 
pliance with statewide policies and standards and an approved department Informa- 
tion Technology Strategic Plan; authorization and approval by the Office of Infor- 
mation Technology is required for expenditure of amounts in excess of $2,500, as 
currently specified by Circular Letter 07-14-OMB/OIT. 


21. If the sum provided in this act for a State aid payment pursuant to formula 
is insufficient to meet the full requirements of the formula, all recipients of State 
aid shall have their allocation proportionately reduced, subject to the approval of 
the Director of the Division of Budget and Accounting. 


22. When the duties or responsibilities of any department or branch, except 
for the Legislature and any of its agencies, are transferred to any other department 
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or branch, it shall be the duty of the Director of the Division of Budget and Ac- 
counting and the director is hereby empowered to transfer funds appropriated for 
the maintenance and operation of any such department or branch to such depart- 
ment or branch as shall be charged with the responsibility of administering the 
functions so transferred. The Director of the Division of Budget and Accounting 
shall have the authority to create such new accounts as may be necessary to carry 
out the intent of the transfer. Information copies of such transfers shall be trans- 
mitted to the Legislative Budget and Finance Officer upon the effective date 


-. thereof. If such transfers may be required among appropriations made to the Leg- 


islature and its agencies, the Legislative Budget and Finance Officer, subject to the 
approval of the President of the Senate and the Speaker of the General Assembly, 
is hereby empowered and it shall be that officer's duty to effect such transactions 
hereinabove described and to notify the Director of the Division of Budget and 
Accounting upon the effective date thereof. 


23. The Director of the Division of Budget and Accounting is empowered and 
it shall be the director's duty in the disbursement of funds for payment of expenses 
classified as salary increases and other benefits, employee benefits, debt service, 
rent, telephone, data processing, motor pool, insurance, travel, postage, lease pay- 
ments on equipment purchases, additions, improvements and equipment, and com- 
- pensation awards to credit or transfer to the Department of the Treasury, to an In- 
ter-Departmental account, or to the General Fund, as applicable, from any other 
department, branch or non-State fund source out of funds appropriated or credited 
thereto, such sums as may be required to cover the costs of such payment attribut- 
able to such other department, branch or non-State fund source, or to reimburse the 
Department of the Treasury, an Inter-Departmental account, or the General Fund 
for reductions made representing statewide savings in the above expense classifica- 
tions, as the director shall determine. Receipts in any non-State funds are appro- 
priated for the purpose of such transfer. 


24. The Governor is empowered to direct the State Treasurer to transfer from any 
State department to any other State department such sums as may be necessary for the 
cost of any emergency occasioned by aggression, civil disturbance, sabotage, or disas- 
ter. In addition, there are appropriated such additional sums as may be necessary for 
emergency repairs and reconstruction of State facilities or property, subject to the ap- 
proval of the Director of the Division of Budget and Accounting and the Joint Budget 
Oversight Committee. Appropriations referred to the Joint Budget Oversight Commit- 
tee shall be deemed approved unless a resolution of disapproval is adopted within 10 
working days of receipt of notification of the proposed appropriation. 


25. Upon request of any department receiving non-State funds, the Director of 
the Division of Budget and Accounting is empowered to transfer such funds from 
that department to other departments as may be charged with the responsibility for 
the expenditure thereof. — 
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26. The Director of the Division of Budget and Accounting is empowered to 
transfer or credit appropriations to any State agency for services provided, or to be - 
provided, by that agency to any other agency or department; provided further, how- 
ever, that funds have been appropriated or allocated to such agency or department 
for the purpose of PuRpuasine these services. 


2. Notwithstanding any law to the contrary, should appropriations in the 
Property Tax Relief Fund exceed available revenues, the Director of the Division 
of Budget and Accounting is authorized to transfer General Fund unreserved, un- 
designated fund balances into the Property Tax Relief Fund, providing unreserved, 
undesignated fund balances are available from the General Fund, as determined by 
the Director of the Division of Budget and Accounting. 


28. Notwithstanding any law to the contrary, should appropriations in the Ca- _ 
sino Revenue Fund exceed available revenues, the Director of the Division of 
Budget and Accounting is authorized to transfer General Fund unreserved, undesig- 
nated fund balances into the Casino Revenue Fund, providing unreserved, undesig- 
nated fund balances are available from the General Fund, as determined by the Di- 
rector of the Division of Budget and Accounting. 


29. No funds shall be expended by any State Department in the Executive 
Branch in connection with a contract for the production of films, videotapes, video 
conferences, video-assisted training or multi-media projects that include video im- 
ages unless the New Jersey Public Broadcasting Authority (PBA) has the opportu- 
nity to match any successful bid as part of any formal or informal contract award 
process. This is not a requirement to award a contract to PBA since the decision to 
award a contract may also be based on non-cost considerations. 


30. Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.), 
sums appropriated for services for the various State departments and agencies may 
be expended for the purchase of contract services from the New Jersey Marine 
Sciences Consortium as if it were a State government agency pursuant to. subsec- 
tion (a) of section 5 of P.L.1954, c.48 (C.52:34-10). 


31. Out of the appropriations herein, the Director of the Division of Budget 
and Accounting is empowered to approve payments to liquidate any unrecorded 
liabilities for materials delivered or services rendered in prior fiscal years, upon the 
written recommendation of any department head, or the department head's desig- 
nated representative. The Director of the Division of Budget and Accounting shall 
reject any recommendations for payment which the director deems improper. 


32. Whenever any county, municipality, school district or a political subdivi- 
sion thereof withholds funds from a State agency, or causes a State agency to make 
payment on behalf of a county, municipality, school district or a political subdivi- 
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sion thereof, then the Director of the Division of Budget and Accounting may with- 
hold State aid payments and transfer the same as payment for such funds, as the 
Director of the Division of Budget and Accounting shall determine. 


33. The Director of the Division of Budget and Accounting is empowered to 
establish revolving and dedicated funds as required. Notice of the establishment of 
such funds shall be transmitted to the Legislative Budget and Finance Officer, upon 
the effective date thereof. 


34. he Director of the Division of Budget and Accounting may, upon applica- 
tion therefore, allot from appropriations made to any official, department, commis- 
sion or board, a sum to establish a petty cash fund for the payment of expenses 
under rules and regulations established by the director. Allotments thus made by 
the Director of the Division of Budget and Accounting shall be paid to such person 
as shall be designated as the custodian thereof by the official, department, commis- 
sion or board making a request therefore, and the money thus allotted shall be dis- 
bursed by such custodian who shall require a receipt therefore from all persons 
obtaining money from the fund. .The director shall make regulations governing 
disbursement from petty cash funds. 


35. From appropriations to the various departments of State government, the 
Director of the Division of Budget and Accounting is empowered to transfer sums 
sufficient to pay any obligation due and owing in any other department or agency. 


36. Notwithstanding the provisions of any law or regulation to the contrary, the 
State Treasurer may transfer from any fund in the State Treasurer's custody, depos- 
ited with the State Treasurer pursuant to law, sufficient sums to enable payments 
from any appropriation made herein for any obligations due and owing. Any such 
transfer shall be restored out of the taxes or other revenue received in the Treasury 
in support of this act. Except for transfers from the several funds established pursu- 
ant to statutes that provide for interest earnings to accrue to those funds, all such 
transfers shall be without interest. If the statute provides for interest earnings, it 
shall be calculated at the average rate of earnings during the fiscal year from the 
State's general investments and such sums as are necessary shall be appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting. 


37. Any qualifying State aid appropriation, or part thereof, made from the 
General Fund may be transferred and recorded as an appropriation from the Prop- 
erty Tax Relief Fund, as deemed necessary by the State Treasurer, in order that the 
Director of the Division of Budget and Accounting may warrant the necessary pay- 
ments; provided however, that the available unreserved, undesignated fund balance 
in the Property Tax Relief Fund, as determined by the State Treasurer, is sufficient 
to support the expenditure. 
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38. Notwithstanding any other provisions of this act, the State Treasurer, upon 
warrant of the Director of the Division of Budget and Accounting, shall pay any 
claim not exceeding $4,000 out of any appropriations made to the several depart- 
ments, provided such claim is recommended for payment by the head of such de- 
partment. The Legislative Budget and Finance Officer shall be notified of the 
amount and description of any such claim at the time such payment is made. Any 
claimant who has presented a claim not exceeding $4,000, which has been denied 
or not recommended by the head of such department, shall be precluded from pre- 
senting said claim to the Legislature for consideration. 


39. Unless otherwise provided, federal grant and project receipts representing 
reimbursement for agency and central support services, indirect and administrative 
costs, as determined by the Director of the Division of Budget and Accounting, 
shall be transmitted to the Department of the Treasury for credit to the General 
Fund; provided however, that a portion of the indirect and administrative cost re- 
coveries received which are in excess of the amount anticipated may be reclassified 
into a dedicated account and returned to State departments and agencies, as deter- 
mined by the Director of the Division of Budget and Accounting, who shall notify 
the Legislative Budget and Finance Officer of the amount of such funds returned, 
the departments or agencies receiving such funds and the purpose for which such 
funds will be used, within 10 working days of any such transaction. Such receipts 
shall be forwarded to the Director of the Division of Budget and Accounting upon 
completion of the project or at the end of the fiscal year, whichever occurs earlier. 


40. Notwithstanding the provisions of any law or regulation to the contrary, each 
local school district that participates in the Special Education Medicaid Initiative 
(SEMI) shall receive a percentage of the federal revenue realized for current year 
claims. The percentage share shall be 17.5% of claims approved by the State by June 
30. | 


41. Notwithstanding the provisions of any law or regulation to the contrary, each 
local school district that participates in the Medicaid Administrative Claiming (MAC) 
initiative shall receive a percentage of the federal revenue realized for current year 
claims. The percentage share shall be 17.5% of claims approved by the State by June 
30. | 


42. Notwithstanding the provisions of P.L.1943, c.188 (C.52:14-17.1 et seq.), 
the rate of reimbursement for mileage allowed for employees traveling by personal 
automobile on official business shall be $.31 per mile. 


43. State agencies shall prepare and submit a copy of their agency or depart- 
mental budget requests for the next ensuing fiscal year by October 1 of this fiscal 
year to the Director of the Division of Budget and Accounting. In addition, State 
agencies shall prepare and submit a copy of their spending plans involving all State, 
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federal and other non-State funds to the Director of the Division of Budget and Ac- 
counting and the Legislative Budget and Finance Officer by November 1, and up- 
dated spending plans on February | and May 1 of this fiscal year. The spending 
plans shall account for any changes in departmental spending which differ from this 
appropriations act and all supplements to this act. The spending plans shall be sub- 
mitted on forms specified by the Director of the Division of Budget and Accounting. 


44. The Director of the Division of Budget and Accounting shall provide the Leg- 
islative Budget and Finance Officer with copies of all BB-4s, Application for Non-State 
funds, and accompanying project proposals or grant applications, which require a State 
match and that may commit or require State support after the grant's expiration. 


45. In order to provide effective cash flow management for revenues and ex- 
penditures of the General Fund and the Property Tax Relief Fund in the implemen- 
tation of this annual appropriations act, there are appropriated from the General 
Fund such sums as may be required to pay the principal of and interest on tax and 
revenue anticipation notes including notes in the form of commercial paper (here- 
inafter collectively referred to as short-term notes), together with any costs or obli- 
gations relating to the issuance thereof or contracts related thereto, according to the 
terms set forth herein. Provided further that, to the extent that short-term notes are 
issued for cash flow management purposes in connection with the Property Tax 
Relief Fund, there are appropriated from the Property Tax Relief Fund such sums 
as may be required to pay the principal of those short-term notes. 


46. The State Treasurer is authorized to issue short-term notes, which notes 
shall not constitute a general obligation of the State or a debt or a liability within 
the meaning of the State Constitution, and the State Treasurer is authorized to pay 
any costs or obligations relating to the issuance of such short-term notes or con- 
tracts relating thereto. Such short-term notes shall be issued in such amounts and 
at such times as the State Treasurer shall deem necessary for the above stated pur- 
poses and for the payment of related costs, and on such terms and conditions, sold 
in such manner and at such prices, bearing interest at such fixed or variable rate or 
rates, renewable at such time or times, and entitled to such security, and using such 
paying agents as shall be determined by the State Treasurer. The State Treasurer is 
authorized to enter into such contracts and to take such other actions, all as deter- 
mined by the State Treasurer to be appropriate to carry out the above cash flow 
management purposes. The State Treasurer shall give consideration to New Jer- 
sey-based vendors in entering into such contracts. Whenever the State Treasurer 
issues such short-term notes, the State Treasurer shall report on each such issuance 
to the Chairman of the Senate Budget and Appropriations Committee and the 
Chairman of the Assembly Appropriations Committee. 


47. The Tobacco Settlement Fund, created and established in the Department 
of the Treasury as a separate non-lapsing fund pursuant to section 53 of P.L.1999, 


CHAPTER 68, LAWS OF 2009 991 


c.138, is reestablished and continued. The unexpended balances at the end of the 
preceding fiscal year in the Tobacco Settlement Fund are appropriated. The To- 
bacco Settlement Fund shall be the repository for payments made by the tobacco ~ 
manufacturers pursuant to the settlement agreement entered into by the tobacco 
manufacturers and the State on November 23, 1998 that resolved the State's pend- 
ing claims against the tobacco industry and all other moneys, including interest 
earnings on balances in the fund, credited or transferred thereto from any other 
fund or source pursuant to law. Balances in the Tobacco Settlement Fund shall be 
deposited in such depositories as the State Treasurer may select. Amounts trans- 
ferred from the Tobacco Settlement Fund to the General Fund as anticipated reve- 
nue shall be excluded when calculating deposits to the Surplus Revenue Fund pur- 
suant to P.L.1990, c.44 (C.52:9H-14 et seq.). 


48. Notwithstanding the provisions of section 29 of P.L.1983, c.303 
(C.52:27H-88), or any law or regulation to the contrary, interest earned in the cur- 
rent fiscal year on balances in the Enterprise Zone Assistance Fund, shall be cred- 
ited to the General Fund. 


49. Notwithstanding the provisions of any law or regulation to the contrary, funds 
may be transferred from the State Disability Benefits Fund to the General Fund during 
the current fiscal year, which transfer amount shall be based upon the actual receipt of 
revenue in the State Disability Benefits Fund as shall be determined by the State Treas- 
urer in consultation with the Commissioner of Labor and Workforce Development, 
subject to the approval of the Director of the Division of Budget and Accounting. 


50. There is appropriated $500,000 from the Casino Simulcasting Fund for 
transfer to the Casino Revenue Fund. 


51. In all cases in which language authorizes the appropriation of additional 
receipts not to exceed a specific amount, and the specific amount is insufficient to 
cover the amount due for fringe benefits and indirect costs, there are appropriated 
from receipts such additional amounts as are required to fully cover the amount due 
for fringe benefits and indirect costs, subject to the approval of the Director of the 
Division of Budget and Accounting. 


52. There are appropriated, out of receipts derived from any structured financ- 
ing transaction, such sums as may be necessary to satisfy any obligation incurred in 
connection with any structured financing agreement, subject to the approval of the 
Director of the Division of Budget and Accounting. In addition, there are appro- 
priated such sums as may be necessary to pay costs incurred in connection with 
any proposed structured financing transaction, subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


53. Notwithstanding the provisions of any departmental language or statute, 
no receipts in excess of those anticipated or appropriated as provided in the De- 
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partmental Revenue Statements (BB-103's) in the budget submission for this fiscal 
year are available for expenditure until a comprehensive expenditure plan is sub- 
mitted to and approved by the Director of the Division of Budget and Accounting. 


54. Such sums as may be necessary are appropriated or transferred from exist- 
ing appropriations for the purpose of promoting awareness to increase participation 
in programs that are administered by the State subject to the approval of the Direc- 
tor of the Division of Budget and Accounting. 


55. There are appropriated such additional sums as may be required to pay the 
amount of any civil penalty imposed on a State officer, employee or custodian pursuant 
to section 12 of P.L.2001, c.404 (C.47:1A-11), as recommended by the Attorney Gen- 
eral and as the Director of the Division of Budget and Accounting shall determine. 


56. Receipts derived from the provision of copies and other materials related 
to compliance with P.L.2001, c.404, are appropriated for the purpose of offsetting 
agency and departmental expenses of complying with the public access law, sub- 
ject to the approval of the Director of the Division of Budget and Accounting. 


57. Notwithstanding the provisions of any law or regulation to the contrary, 
there is appropriated from the Universal Service Fund $72,646,000 for transfer to 
the General Fund as State revenue. 


58. Notwithstanding the provisions of section 32 of P.L.2002, c.40 
(C.52:9H-38) to the contrary, revenues derived from the corporation business tax 
during the preceding fiscal year shall not be credited to the “Corporation Business 
Tax Excess Revenue Fund” but shall be available as undesignated funds in the 
General Fund except as are dedicated by Article VIII, Section II, paragraph 6 of the 
State Constitution. 


59. Any qualifying State aid or Grants-In-Aid appropriation, or part thereof, 
made from the General Fund may be transferred and recorded as an appropriation 
from the Casino Revenue Fund, as deemed necessary by the State Treasurer, in 
order that the Director of the Division of Budget and Accounting may warrant the 
necessary payments; provided however, that the available unreserved, undesig- 
nated fund balance in the Casino Revenue Fund, as determined by the State Treas- 
urer, is sufficient to support the expenditure. 


60. Providing that the contributions made during the current fiscal year by the 
University of Medicine and Dentistry of New Jersey and its affiliates to the Uni- 
versity of Medicine and Dentistry of New Jersey - Self Insurance Reserve Fund is 
equal to the amount established in a memorandum of agreement between the De- 
partment of the Treasury and the University, and if after such amount having been 
contributed, the receipts deposited within the University of Medicine and Dentistry 
of New Jersey's Self Insurance Reserve Fund are insufficient to pay claims expen- 
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ditures, there is appropriated from the General Fund to the Self Insurance Reserve 
Fund such sums as may be necessary to pay the remaining claims, subject to the 
approval of the Director of the Division of Budget and Accounting. 


61. In addition to any amounts hereinabove appropriated to pay debt service 
on bonds, notes and other obligations by the various independent authorities, pay- 
ment of which 1s to be made by the State subject to appropriation pursuant to a 
contract with the State Treasurer or pursuant to a lease with a State department, 
there is hereby appropriated such additional sums as the Director of the Division of 
Budget and Accounting shall determine are required to pay all amounts due from 
the State pursuant to such contracts or leases, as applicable. 


62. Monies appropriated pursuant to this act to counties, municipalities or 
school districts as State grants or State Aid may, in addition to the uses specifically 
provided under this act, be used for purposes of implementing best practices 
adopted by the New Jersey Domestic Security Preparedness Task Force. 


63. If any law requires annual State funding, and if the amount of the funding in 
this act is insufficient to meet the requirement, the statutory requirement shall be 
deemed to be suspended for the current fiscal year to the extent that the funding is in- 
sufficient. 


64. Such sums as may be required to initiate the implementation of informa- 
tion systems development or modification during the current fiscal year to support 
fees, fines or other revenue enhancements, or to initiate cost savings or budget effi- 
ciencies that are to be implemented during the fiscal year ending June 30, 2011 and 
that are proposed in the Governor's Budget Message and Recommendations for the 
fiscal year ending June 30, 2011, shall be transferred between appropriate accounts 
subject to the approval of the Director of the Division of Budget and Accounting. 


65. Notwithstanding the provisions of any law or regulation to the contrary, 
no funding shall be provided by any program supported in part or in whole by State 
funding for erectile dysfunction medications for individuals who are registered on 
New Jersey's Sex Offender Registry. 


66. Due to opportunities for increased recoveries in the Department of Human 
Services, unexpended balances carried forward are appropriated to the develop- 
mental centers in the Department of Human Services, subject to the approval of the 
Director of the Division of Budget and Accounting. For the purposes of the “State 
Appropriations Limitation Act,” P.L.1990, c.94 (C.52:9H-24 et seq.), the amounts 
carried forward in these accounts and amounts carried forward in the State Em- 
ployees Health Benefits accounts shall be deemed a “Base Year Appropriation.” 


67. The amounts appropriated herein for employee fringe benefits in Inter- 
Departmental Direct State Services and Grants-in-Aid; Department of Education 
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State Aid; and Department of the Treasury State Aid may be transferred between 
accounts for the same purposes, as the Director of the Division of Budget and Ac- 
counting shall determine. 


68. Notwithstanding the provisions of P.L.2004, c.68 (C.34:1B-21.16 et seq.) 
or any law or regulation to the contrary, funds remaining in the Dedicated Cigarette 
Tax Revenue Fund at the end of the current fiscal year are appropriated from such 
fund for transfer to the General Fund as State revenue. 


69. Unless otherwise provided in this act, all unexpended balances at the end of 
the preceding fiscal year that are appropriated by this act are appropriated for the same 


purpose. 


70. Notwithstanding the provisions of any law or regulation to the contrary 
and when not restricted by any other State law or federal law, upon entering into a 
construction contract in excess of $1,000,000, which is funded, in whole or in part 
by a State appropriation under this act, the State agency entering into the contract 
shall transfer an amount equal to one half of one percent (0.5%) of the appropriated 
portion of such contract amount to the Department of Labor and Workforce Devel- 
opment, subject to the approval of the Director of the Division of Budget and Ac- 
counting. Such transferred funds are hereby appropriated to the Department of 
Labor and Workforce Development to provide on-the-job and/or off-the-job out- 
reach and training programs for minorities and women in the construction trades, 
including reimbursement to the Department of Labor and Workforce Development 
for direct costs incurred in administering such programs as approved by the Direc- 
tor of the Division of Budget and Accounting. Such programs shall not be limited 
to the term of the public works project and no part of the outreach and training 
funds shall be used to pay the salary of any trainee. 


71. Notwithstanding the provisions of section 14 of Article 3 of P.L.1944, 
c.112 (C.52:27B-23) or any law or regulation to the contrary, copies of the budget 
message shall be made available to the State library, public libraries, newspapers 
and citizens of the State only through the State of New Jersey website. 


72. There are appropriated such sums as are necessary, not to exceed 
$1,000,000, to fund costs incurred by the State, including attorneys costs, in con- 
nection with arbitration/litigation relating to claims by participating tobacco manu- 
facturers that they are entitled to reductions in payments they make under the To- 
bacco Master Settlement Agreement, subject to the approval of the Director of the 
Division of Budget and Accounting. 


73. The Director of the Division of Budget and Accounting is empowered and 
it shall be the director's duty in the disbursement of funds for payment of expenses 
classified as debt service, to credit or transfer among the various departments, as 
applicable, out of funds appropriated or credited thereto for debt service payments, 
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such sums as may be required to cover the costs of such payment attributable to 
debt service or to reimburse the various departments for reductions made represent- 
ing Statewide savings resulting from bond retirements or defeasances in debt ser- 
vice accounts, as the director shall determine. If the director consents to the trans- 
fer, the amount transferred shall be credited by the director to the designated item 
of appropriation and notice thereof shall be provided to the Legislative Budget and 
Finance Officer on the effective date of the approved transfer. 


74. The unexpended balances at the end of the preceding fiscal year 1n ac- 
counts that provide matching State funds in the various departments and agencies 
are appropriated in order to provide State authority to match federal grants that 
have project periods extending beyond the current State fiscal year. 


75. Notwithstanding any other law or regulation to the contrary, because of the 
economic downturn and the crisis in the financial markets, it is not possible in Fiscal 
Year 2010 to appropriate monies to fund all programs authorized by statute. Asa 
result, the Governor's Budget Message and Recommendations for Fiscal Year 2010 
recommended, and the Legislature agrees, that either no State funding or less than 
the statutorily-required amount be appropriated for certain of these statutory pro- 
grams. To the extent that these or other statutory programs have not received all or 
some appropriations for Fiscal Year 2010 in this Appropriations Act which would 
be required to carry out these statutory programs, such lack of appropriations repre- 
sents the intent of the Legislature to suspend in full or in part the operation of the 
statutory programs, including any statutorily-imposed restrictions or limitations on 
the collection of State revenue that is related to the funding of those programs. 


76. Notwithstanding the provisions of any law or regulation to the contrary, 
there is appropriated from the Medical Malpractice Insurance Liability Premium 
Assistance Fund $1,800,000 for transfer to the General Fund as State revenue. 


77. There is appropriated $75,000,000 from the State Disability Benefits Fund 
for transfer to the General Fund as State revenue. 


78. There is appropriated $10,000,000 from the New Home Warranty Fund 
for transfer to the General Fund as State revenue. 


79. There is appropriated $20,000,000 from the Workers Compensation Secu- 
rity Fund for transfer to the General Fund as State revenue. 


80. Notwithstanding the provisions of any law or regulation to the contrary, 
the amounts appropriated to municipalities from the Consolidated Municipal Prop- 
erty Tax Relief Aid appropriation in the Department of Community Affairs and 
from the Energy Tax Receipts Property Tax Relief Fund appropriation in the De- 
partment of the Treasury shall be reduced pursuant to a formula based on equalized 
tax rates and wealth as such formula is further described in Local Finance Notice 
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2009-6 published on March 13, 2009 by the Department of Community Affairs - 
Division of Local Government Services and as set forth for each municipality in 
such notice; provided further, however, that as a result of the above aid reduction 
calculations for such municipalities, an additional amount shall be provided to any 
municipality to ensure that the aid reductions themselves do not result in more than 
a $100 increase over 2008 average residential property taxes as calculated by the 
Division of Local Government Services. 


81. Notwithstanding the provisions of section 21 of P.L.1983, c.303 
(C.52:27H-80) or any other law or regulation to the contrary, crediting of revenues 
to each account for each enterprise zone in the Enterprise Zone Assistance Fund 
shall be reduced by the amount of revenues credited from the General Fund into a 
special account in the Property Tax Relief Fund pursuant to Article VIII, Section 1, 
paragraph 7b of the New Jersey Constitution derived from sales tax collected in 
such enterprise zone. 


82. There is hereby appropriated, notwithstanding the application procedures 
set forth in the regulations concerning the program, an amount not to exceed 
$10,000,000 from loan repayments deposited into the Pinelands Infrastructure 
Trust Fund, established pursuant to section 15 of the Pinelands Infrastructure Trust 
Bond Act of 1985, P.L.1985, c.302 (“Bond Act”) for a grant to the Camden County 
Municipal Utilities Authority for the costs of an infrastructure capital project, as 
such terms are defined in the Bond Act to provide for a sewer connection and re- 
lated purposes permitted under the Bond Act from the Camden County Municipal 
Utilities Authority to Ancora Psychiatric Hospital. 


84. Notwithstanding the provisions of P.L.2000, c.12, or any law or regula- 
tion to the contrary, funds may be transferred from the Tobacco Settlement Fund to 
the General Fund during this fiscal year, which transfer amount shall be based 
upon the available balances in the Tobacco Settlement Fund, subject to the ap- 
proval of the Director of the Division of Budget and Accounting. 


85. In order to accurately report expenditures related to enhanced Title XIX 
Federal Medical Assistance Percentage included in the American Recovery and 
Reinvestment Act of 2009, State and federal funds appropriations may be trans- 
ferred among the Department of Children and Families, Department of Health and 
Senior Services, and Department of Human Services to reflect the actual pattern of 
expenditures among the respective agencies involved, provided however that such 
transfers shall not increase the total appropriation of combined State and federal 
funds for any program, subject to the approval of the Director of the Division of 
Budget and Accounting. 


86. This act shall take effect July 1, 2009. 
Approved June 29, 2009. 
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CHAPTER 69 


AN ACT modifying the New Jersey gross income tax in response to the se- 
vere economic downturn, supplementing and amending Title 54A of the 
New Jersey Statutes and amending P.L.1996, c.60. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.54A:2-la Determination of tax due, certain circnmstancey: 

1. a. Notwithstanding the taxable income tables and tax rates provided 
in N.J.S.54A:2-1 or any other provision of law to the contrary, for taxable 
years beginning on or after January 1, 2009 but before January 1, 2010, the 
amount of tax due pursuant to the “New Jersey Gross Income Tax Act,” 
N.J.S.54A:1-1 et seg., for a.taxpayer whose taxable income exceeds 
$400,000 shall be determined pursuant to subsections b. and c. of this sec- 
tion as 1s applicable. — 

b. For married individuals filing a joint return and individuals filing as 
head of household or as surviving spouse for federal income tax purposes: . 


If the taxable income is: The tax is: 

Over $400,000.00 but not $21,437.50 plus 8.0% of the 
over $500,000.00 ....... excess over $400,000.00 

Over $500,000.00 but not $29,437.50 plus 10.25% of the 
over $1,000,000.00...... excess over $500,000.00 © 

Over $1,000,000.00....... $80,687.50 plus 10.75% of the 


excess over $1,000,000.00 


c. For married individuals filing separately, unmarried individuals 
other than individuals filing as head of household or as a surviving spouse 
for federal income tax purposes, and estates and trusts: 


If the taxable income 1s: The tax is: 


Over $400,000.00 but not $23,353.75 plus 8.0% of the 
over $500,000.00....... excess over $400,000.00 
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Over $500,000.00 but not $31,353.75 plus 10.25% of the 
over $1,000,000.00...... excess over $1,000,000.00 


Over $1,000,000.00....... $82,603.75 plus 10.75% of the 
| excess over $1,000,000.00 


d. No additions to tax or penalty shall be imposed under N.J.S.54A:9- 
6 for insufficient payment of estimated tax that may otherwise be due on 
salaries, wages and other remuneration received before October 1, 2009 
upon which there is a rate of tax imposed pursuant to subsections b. and c. 
of this section. 

e. An employer maintaining an office or transacting business within 
this State and making payment of any salaries, wages and remuneration 
subject to New Jersey gross income tax or making payment of any remu- 
neration for employment subject to contribution under the New Jersey “un- 
employment compensation law," pursuant to R.S.43:21-1 et seq., that is 
subject to New Jersey gross income tax shall not be subject to interest, pen- 
alties or other costs that may otherwise be imposed for insufficient with- 
holding of salaries, wages and other remuneration made before October 1, 
2009 that is directly attributable to the enactment of the taxable income ta- 
bles and tax rates in subsections b. and c. of this section. 


2. Section 3 of P.L.1996, c.60 (C.54A:3A-17) is amended to read as 
follows: 


C.54A:3A-17 Resident taxpayer allowed deduction from gross income for property 
taxes; limitations. 

3. a. A resident taxpayer under the "New Jersey Gross Income Tax 
Act," N.J.S.54A:1-1 et seq., shall be allowed a deduction from gross in- 
come for property taxes not in excess of $10,000, subject to the limitations 
of subsection f. of this section, due and paid for the calendar year in which 
the taxes are due and payable on the taxpayer's homestead. 

b. A deduction for property taxes shall be allowed pursuant to this 
section in relation to the amount of the property taxes actually paid by or 
allocable to a resident taxpayer who has more than one homestead, but the 
aggregate amount of the property taxes claimed shall not exceed the total of 
the proportionate amounts of property taxes assessed and levied against or 
allocable to each homestead for the portion of the taxable year for which 
the taxpayer occupied it as the taxpayer's principal residence. 

c. If title to a homestead is held by more than one individual as joint 
tenants or tenants in common, each individual shall be allowed a deduction 
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pursuant to this section only in relation to the individual's proportionate 
share of the property taxes assessed and levied against: the homestead. The 
proportionate share shall be equal to that of all other individuals who hold 
the title, but if the conveyance under which the. title is held provides for 
unequal interests therein, a taxpayer's share of the property taxes shall be in 
proportion to the taxpayer's interest in the title. 

d. If title to a homestead is held by a husband and wife who own the 
homestead as tenants by the entirety, or if that husband and wife are both 
residential shareholders of a cooperative or mutual housing corporation and 
occupy the same homestead therein, and who elect to file separate income 
tax returns pursuant to the "New Jersey Gross Income Tax Act," 
N.J.S.54A:1-1 et seq., that husband and wife shall each be entitled to one- 
half of the deduction for property taxes for which they may be jointly aid 
ble pursuant to this section. 

e. If the homestead is a dwelling house consisting of more than one 
unit, that taxpayer shall be allowed a deduction for property taxes only in 
relation to the proportionate share of the property taxes assessed and levied 
against the residential unit occupied by the taxpayer, as determined by the 
local tax assessor. 

f. Notwithstanding the provisions of subsection a. of this: section to 
the contrary: (1) a resident taxpayer shall be allowed a deduction for a tax- 
payer's taxable year beginning during 1996 based on 50% of the property 
taxes not in excess of $5,000 paid on the taxpayer's homestead; and (2) a 
resident taxpayer shall be allowed a deduction for a taxpayer's taxable year 
beginning during 1997 based on 75% of the property taxes not in excess of 
$7,500 paid on the taxpayer's homestead. 

g. Notwithstanding any other provision of this section, the deduction 
allowed under this section to a resident taxpayer eligible to receive a home- 
stead property tax re1mbursement pursuant to P.L.1997, c.348 (C.54:4-8.67 
et al.) shall not exceed that resident taxpayer's base. year property tax liabil- 
ity as determined pursuant to P.L.1997, c.348 (C.54:4-8.67 et al.). 

-h. Notwithstanding any other provision of this section, for the taxable 
year beginning January 1, 2009, a taxpayer who has gross income for the 
taxable year of more than $250, 000 and is not: 

(1) 65 years of age-or older at the close of the taxable year; or 

(2) allowed to claim a personal deduction as a blind or disabled tax- 
payer pursuant to subsection (b) of N.J.S.54A:3-1, 
shall not be allowed a deduction pursuant to this section; _ 

provided however, the deduction for a taxpayer who has gross income for 
the taxable year of more than $150,000 but not exceeding $250,000 and is not: 
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(1) 65 years of age or older at the close of the taxable year; or 

(2) allowed to claim a personal deduction as a blind or disabled tax- 
payer pursuant to subsection (b) of N.J.S.54A:3-1, 
Shall not exceed $5,000. 


3. N.J.S.54A:6-11 is amended to read as follows: 


Lottery winnings. 

54A:6-11. Lottery Winnings. Gross income shall not include lottery 
winnings from the New Jersey Lottery, except that New Jersey Lottery 
winnings from a prize in an amount exceeding $10,000 shall pe included in 
gross income. 


4. N.J.S.54A:7-1 is amended to read as follows: 


Requirement of withholding tax from wages. 

54A:7-1. Requirement of withholding tax from wages. 

(a) General.--From and after September 1, 1976, every employer main- 
taining an office or transacting business within this State and making pay- 
ment of any wages subject to New Jersey personal income tax or making 
payment-of any remuneration for employment subject to contribution under 
the New Jersey “unemployment compensation law" pursuant to R.S.43:21- 
1 et seq. that is subject to New Jersey personal income tax to a resident or 
nonresident individual shall deduct and withhold from such wages for each 
payroll period a tax computed in such manner as to result, so far as practi- 
cable, in withholding from the employee's wages during each calendar year 
an amount substantially equivalent to the tax reasonably estimated to be 
due resulting from the inclusion in the employee's New Jersey income of 
his wages received during such calendar year. The method of determining 
the amount to be withheld shall be prescribed by regulations of the director, 
with due regard to the withholding exemptions of the employee. 

(b) Withholding exemptions.--For purposes of this section: 

An employee shall be entitled to the equivalent of the same number of 
New Jersey withholding exemptions as the number of withholding exemp- 
tions to which he is entitled for Federal income tax withholding purposes. 
An employer may rely upon the number of Federal withholding exemptions 
claimed by the employee. 

(c) The payor of New Jersey gambling winnings shall withhold New 
Jersey gross income tax on those winnings at a rate of 3% in all instances 
where the payor is required to withhold for federal income tax purposes 
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under subsection (q) of section 3402 of the federal Internal Revenue Code 
of 1986 (26 U.S.C. s.3402), as amended, except that this subsection shall 
not apply to the New Jersey State Lottery, except if winnings paid by the 
New Jersey State Lottery are included in gross income pursuant to 
N.J.S.54A:6-11. The rate of withholding for gambling winnings paid by 
the New Jersey State Lottery shall be determined by the director. 


5. This act shall take effect immediately and apply to taxable years 
beginning on or after January 1, 2009. 


Approved June 29, 2009. 


CHAPTER 70 


AN ACT raising the cigarette tax rate and dedicating additional revenue to the 
Health Care Subsidy Fund, amending and supplementing P.L.1948, c.65 
(C.54:40A-1 et seq.) and amending P.L.1997, c.264 and P.L.2004, c.68. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 301 of P.L.1948, c.65 (C.54:40A-8) is amended to read as 
follows: 


C.54:40A-8 Tax imposed; rate. 

301. Tax imposed; rate. A tax is hereby imposed on the sale, use or 
possession for sale or use within this State of all cigarettes at the rate of 
$0.135 for each cigarette. 


2. a. Each licensed retail dealer under P.L.1948, c.65 (C.54:40A-1 et 
seq.), shall, on or before the first day of the second month after the effective 
date of P.L.2009, c.70, file a return under oath or certified under the penal- 
ties of perjury with the director on forms furnished by the director, showing 
the amount of cigarettes in the licensed retail dealer's possession in the 
State at 12:01 a.m. on the effective date of P.L.2009, c.70, and shall at the 
time of filing that return pay the tax to the director. Failure to obtain such 
forms shall not be an excuse for the failure to make a return containing the 
information required by the director. 

b. Notwithstanding the provisions of section 401 of P.L.1948, c.65 
(C.54:40A-11) to the contrary, each licensed distributor and licensed 
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wholesale dealer under P.L.1948, c.65 (C.54:40A-1 et seq.), shall, on or 
before the first day of the second month after the effective date of P.L.2009, 
c.70, file a return under oath or certified under the penalties of perjury with 
the director on forms furnished by the director, showing the amount of ciga- 
rettes in the dealer's or wholesaler's possession in the State at the close of 
business prior to the effective date of P.L.2009, c.70. An amount of tax 
shall be due equal to the additional tax on the number of cigarettes bearing 
stamps, and unaffixed stamps on hand. Each licensed distributor and li- 
censed wholesale dealer shall at the time of filing that return pay the tax to 
the director. Failure to obtain such forms shall not be an excuse for the 
failure to make a return containing the information required by the director. 


3. Section 4 of P.L.1997, ¢.264 (C.26:2H-18.58g) is amended to read 
as follows: 


C.26:2H-18.58g Disposition of revenue collected from cigarette tax. 

4. Notwithstanding the provisions of any other law to the contrary, 

a. commencing July 1, 1998 and ending June 30, 2006: after the de- 
posit required pursuant to section 5 of P.L.1982, c.40 (C.54:40A-37.1), the 
first $150,000,000 of revenue collected annually from the cigarette tax 1m- 
posed pursuant to P.L.1948, c.65 (C.54:40A-1 et seq.) and the first 
$5,000,000 of revenue collected annually from the "Tobacco Products 
Wholesale Sales and Use Tax Act," P.L.1990, c.39 (C.54:40B-1 et seq.), 
shall be deposited into the Health Care Subsidy Fund established pursuant 
to section 8 of P.L.1992, c.160 (C.26:2H-18.58); and the next $390,000,000 
of revenue collected annually from the cigarette tax imposed pursuant to 
P.L.1948, c.65 (C.54:40A-1 et seq.) shall be appropriated annually for 
health programs, and the next $50,000,000 of revenue collected annually 
from the cigarette tax imposed pursuant to P.L.1948, c.65 (C.54:40A-1 et 
seq.) shall be appropriated annually to the New Jersey Economic Develop- | 
ment Authority for payment of debt service incurred by the authority for 
school facilities projects and in fiscal years commencing July 1, 2002 and 
July 1, 2003, the next $30,000,000 of revenue collected annually from the 
cigarette tax imposed pursuant to P.L.1948, c.65 (C.54:40A-1 et seq.) shall 
be directed to the Department of Health and Senior Services to fund anti- 
smoking initiatives, except that the amount shall be $40,000,000 in the fis- 
cal year commencing July 1, 2004 and $45,000,000 in the fiscal year com- 
mencing July 1, 2005; and 

b. commencing with fiscal years beginning on and after July 1, 2006, 
after the deposit required pursuant to section 5 of P.L.1982, c.40 (C. 54: 40A- 
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37.1), the first $150,000,000 of revenue collected annually from the ciga- 
rette tax imposed pursuant to P.L.1948, c.65 (C.54:40A-1 et seq.) and the 
first $5,000,000 of revenue collected annually from the "Tobacco Products 
Wholesale Sales and Use Tax Act," P.L.1990, c.39 (C.54:40B-1 et seq.), 
shall be deposited into the Health Care Subsidy Fund established pursuant to 
section 8 of P.L.1992, c.160 (C.26:2H-18.58). In addition, commencing 
with fiscal years beginning on and after July 1, 2006 but before July 1, 2009, 
there shall be deposited $215,000,000 of revenue collected annually from 
the cigarette tax imposed pursuant to P.L.1948, c.65 (C.54:40A-1 et seq.) in 
accordance with the provisions of section 5 of P.L.2004, c.68 (C.34:1B- 
21.20), and, commencing with fiscal years beginning on and after July 1, 
2009, there shall be deposited $241,500,000 of revenue collected annually 
from the cigarette tax imposed pursuant to P.L.1948, c.65 (C.54:40A-1 et 
seq.) in accordance with the provisions of section 5 of P.L.2004, c.68 
(C.34:1B-21.20). 


4. Section 5 of P.L.2004, c.68 (C.34:1B-21. ne is amended to read as 
follows: | 


C.34:1B-21.20 “Dedicated Cigarette Tax Revenue Fund.” 

5. a. There is hereby created and established in the Department of the 
Treasury a separate nonlapsing fund to be known as the "Dedicated Ciga- 
rette Tax Revenue Fund." During the State fiscal year beginning July 1, 
2006 and during each succeeding State fiscal year in which the authority 
has outstanding bonds or refunding bonds which have been issued pursuant 
to this act or is obligated to make any payments under any contract or 
agreement entered into by the authority pursuant to subsection c. of section 
4 of this act, the State Treasurer shall credit to such Fund, on a monthly ba- 
sis, an amount equivalent to the dedicated cigarette tax revenues received 
by the State during each calendar month of such fiscal year. Provided how- 
ever, that: 

(1) no credits of dedicated cigarette tax revenues shall be made to the 
Dedicated Cigarette Tax Revenue Fund in any State fiscal year until the 
deposits of $150,000,000 of revenue from the cigarette tax required by sec- 
tion 4 of P.L.1997, c.264 (C.26:2H-18.58g) into the Health Care Subsidy 
Fund have been fully made in such fiscal year, 

(2) in each month of a State fiscal year beginning after the month in 
which the final deposits of $150,000,000 of revenue from the cigarette tax 
required by section 4 of P.L.1997, c.264 (C.26:2H-18.58g) into the Health 
Care Subsidy Fund have been fully made for such fiscal year, the State 
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Treasurer shall credit to the Dedicated Cigarette Tax Revenue Fund an 
amount equivalent to all revenue collected by the State from the cigarette 
tax during such calendar month until the amount credited to the Dedicated 
Cigarette Tax Revenue Fund from the beginning of such fiscal year equals 
the amount that would have been credited to such Fund since the beginning 
of such fiscal year in accordance with the preceding sentence if the deposits 
of $150,000,000 of revenue from the cigarette tax required by section 4 of 
P.L.1997, c.264 (C.26:2H-18.58g) into the Health Care Subsidy Fund were 
not required to have been made, and 

(3) thereafter, in each month of a State fiscal year, the State Treasurer 
shall credit (a) to the Dedicated Cigarette Tax Revenue Fund an amount 
equivalent to the dedicated cigarette tax revenues and (b) to the Health Care 
Subsidy Fund an amount equivalent to all remaining revenue collected by 
the State from the cigarette tax during such calendar month; provided, how- 
ever, that the amount so credited to the Health Care Subsidy Fund shall not 
exceed $215,000,000 in the aggregate for all such months in the State fiscal 
year, and shall not exceed $241,500,000 in the aggregate for all such 
months in State fiscal years commencing on or after July 1, 2009. 

b. In each State fiscal year during which the authority has outstanding 
bonds or refunding bonds which have been issued pursuant to this act or is 
obligated to make any payments under any contract or agreement entered 
into by the authority pursuant to subsection c. of section 4 of this act, the 
State Treasurer shall pay to the authority solely from the Dedicated Ciga- 
rette Tax Revenue Fund in accordance with the provisions of any contract 
between the authority and the State Treasurer authorized and entered into 
pursuant to section 6 of this act, an amount equal to the debt service pay- 
able on the authority's then outstanding bonds or refunding bonds issued 
pursuant to this act during such fiscal year and any amounts required to be 
paid by the authority during such fiscal year under any contract or agree- 
ment entered into by the authority pursuant to subsection c. of section 4 of 
this act and such other additional amounts as shall be authorized by this act 
and required to be paid to the authority pursuant to any contract between 
the authority and the State Treasurer authorized and entered into pursuant to 
section 6 of this act; provided, however, that the payment of all such 
amounts to the authority shall be subject to and dependent upon appropria- 
tions being made from time to time by the Legislature of the amounts 
thereof for the purposes of this act. Notwithstanding any other provision of 
any law, rule, regulation or order to the contrary, the authority shall be paid 
only such amounts as shall be required by the provisions of any contract 
between the authority and the State Treasurer authorized and entered into 
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pursuant to section 6 of this act and the incurrence of any obligation of the 
State under any such contract, including any payments to be made there- 
under from the Dedicated Cigarette Tax Revenue Fund, shall be subject to 
and dependent upon appropriations being made from time to time by the 
Legislature for the purposes of this act. 

c. Ifthe authority no longer has outstanding bonds or refunding bonds 
which have been issued pursuant to this act and is no longer obligated to 
make any payments under any contract or agreement entered into by the au- 
thority pursuant to subsection c. of section 4 of this act or to pay any other 
costs, fees, expenses, liabilities and other obligations incurred by the author- 
ity and the State pursuant to this act, then all monies on deposit in the Dedi- 
cated Cigarette Tax Revenue Fund shall be transferred to the General Fund. 


5. This act shall take effect July 1, 2009. 
Approved June 29, 2009. 


CHAPTER 71 


AN ACT increasing the excise tax on alcoholic beverages other than beer 
and dedicating additional revenue to the Health Care Subsidy Fund, 
amending R.S.54:43-1 and supplementing P.L.1992, c.160 (C 26:2H- 
18.51 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.54:43-1 is amended to read as follows: 


Tax rates. 

54:43-1. Tax rates. There are hereby levied and imposed upon any sale 
of alcoholic beverages made within this State or upon any delivery of alco- 
holic beverages made within or into this State the following excise taxes: 

a. Beer--From July 1, 1990 through June 30, 1992, at the rate of $0.10 
a gallon or fraction thereof and on or after July 1, 1992, at the rate of $0.12 
a gallon or fraction thereof. 

b. Liquors--From July 1, 1990 through June 30, 1992, at the rate of 
$4.20 a gallon, on or after July 1, 1992 through July 31, 2009, at the rate of 
$4.40 a gallon and on or after August 1, 2009, at the rate of $5.50 a gallon. 

c. (Deleted by amendment, P.L.1972, c.53.) 
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d. (Deleted by amendment, P.L.1972, c.53.) 

e. Wines, vermouth and sparkling wines--From July 1, 1990 through 
June 30, 1992, at the rate of $0.50 a gallon, on or after July 1, 1992 through 
July 31, 2009, at the rate of $0.70 a gallon; and on or after August 1, 2009, 
at the rate of $0.875 a gallon, provided however, that cider containing at 
least three and two-tenths per centum (3 2/10 %) of alcohol by volume but 
not more than 7 per centum (7%) of alcohol by volume shall be taxed at the 
rate of $0.15 a gallon. 


C.26:2H-18.58h Annual deposit into Health Care Subsidy Fund from revenue from 
sale of alcoholic beverages. 


2. Commencing with fiscal years beginning on and after July 1, 2009, 
there shall be deposited annually in the Health Care Subsidy Fund estab- 
lished pursuant to section 8 of P.L.1992, c.160 (C.26:2H-18.58), the sum of 
$22,000,000 from the revenue collected annually pursuant to the "Alcoholic 
Beverage Tax Law," R.S.54:41-1 et seq. 


3. This act shall take effect July 1, 2009. 


Approved June 29, 2009. 


CHAPTER 72 


AN ACT concerning the corporation business tax, amending P.L.2006, c.38 
and P.L.1945, c.162. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.2006, c.38 (C.54:10A-5.40) is amended to read as 
follows: | 


C.54:10A-5.40 Imposition of surtax on liability. 

1. In addition to the franchise tax paid by each taxpayer determined 
pursuant to section 5 of P.L.1945, c.162 (C.54:10A-5), for privilege periods 
ending on or after July 1, 2006 but before July 1, 2010, each taxpayer shall 
be assessed and shall pay a surtax equal to 4% of the amount of the liability 
determined pursuant to section 5 of P.L.1945, c.162 (C.54:10A-5) remain- 
ing after application of any credits allowed against that liability other than 
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credits for installment payments, estimated payments made with a request 
for an extension of time for filing a return, or overpayments from prior 
privilege periods. The surtax imposed under this section shall be due and 
payable in accordance with section 15 of P.L.1945, c.162 (C.54:10A-15), 
and the surtax shall be administered pursuant to the provisions of P.L.1945, 
c.162 (C.54:10A-1 et seq.). Notwithstanding the provisions of any other 
law to the contrary, no credits shall be allowed against the surtax liability 
computed under this section except for credits for installment payments, 
estimated payments made with a request for an extension of time for filing 
a return, or overpayments from prior privilege periods. 


2. Section 4 of P.L.1945, c.162 (C.54:10A-4) is amended to read as 
follows: 7 | 


C.54:10A-4 Definitions. 

4. For the purposes of this act, unless the context requires a different. 
meaning: 

(a) "Commissioner" or "director" shall mean the Director of the Divi- 
sion of Taxation of the State Department of the Treasury. 

(b) "Allocation factor" shall mean the proportionate part of a taxpayer's 
net worth or entire net income used to determine a measure of its tax under 
this act. 

(c) "Corporation" shall mean any corporation, joint-stock company or 
association and any business conducted by a trustee or trustees wherein in- 
terest or ownership is evidenced by a certificate of interest or ownership or 
similar written instrument, any other entity classified as a corporation for 
federal income tax purposes, and any state or federally chartered building 
and loan association or savings and loan association. 

(d) "Net worth" shall mean the aggregate of the values disclosed by the 
books of the corporation. for (1) issued and outstanding capital stock, (2) 
paid-in or capital surplus, (3) earned surplus and undivided profits, and (4) 
surplus reserves which can reasonably be expected to accrue to holders or 
owners of equitable shares, not including reasonable valuation reserves, 
such as reserves for depreciation or obsolescence or depletion. Notwith- 
standing the foregoing, net worth shall not include any deduction for the 
amount of the excess depreciation described in paragraph (2)(F) of subsec- 
tion (k) of this section. The foregoing aggregate of values shall be reduced 
by 50% of the amount disclosed by the books of the corporation for in- 
vestment in the capital stock of one or more subsidiaries, which investment 
is defined as ownership (1) of at least 80% of the total combined voting 


1008 CHAPTER 72, LAWS OF 2009 


power of all classes of stock of the subsidiary entitled to vote and (2) of at 
least 80% of the total number of shares of all other classes of stock except 
nonvoting stock which is limited and preferred as to dividends. In the case 
of investment in an entity organized under the laws of a foreign country, the 
foregoing requisite degree of ownership shall effect a like reduction of such 
investment from the net worth of the taxpayer, if the foreign entity is con- 
sidered a corporation for any purpose under the United States federal in- 
come tax laws, such as (but not by way of sole examples) for the purpose of 
supplying deemed paid foreign tax credits or for the purpose of status as a 
controlled foreign corporation. In calculating the net worth of a taxpayer 
entitled to reduction for investment in subsidiaries, the amount of liabilities 
of the taxpayer shall be reduced by such proportion of the liabilities as cor- 
responds to the ratio which the excluded portion of the subsidiary values 
bears to the total assets of the taxpayer. 

In the case of banking corporations which have international banking 
facilities as defined in subsection (n), the foregoing aggregate of values 
shall also be reduced by retained earnings of the international banking facil- 
ity. Retained earnings means the earnings accumulated over the life of such 
facility and shall not include the distributive share of dividends paid and 
federal income taxes paid or payable during the tax year. 

If in the opinion of the commissioner, the corporation's books do not dis- 
close fair valuations the commissioner may make a reasonable determination 
of the net worth which, in his opinion, would reflect the fair value of the as- 
sets, exclusive of subsidiary investments as defined aforesaid, carried on the 
books of the corporation, in accordance with sound accounting principles, 
and such determination shall be used as net worth for the purpose of this act. 

(e) (Deleted by amendment, P.L.1998, c.114.) 

(f) "Investment company" shall mean any corporation whose business 
during the period covered by its report consisted, to the extent of at least 
90% thereof of holding, investing and reinvesting in stocks, bonds, notes, 
mortgages, debentures, patents, patent rights and other securities for its own 
account, but this shall not include any corporation which: (1) is a merchant 
or a dealer of stocks, bonds and other securities, regularly engaged in buy- 
ing the same and selling the same to customers; or (2) had less than 90% of 
its average gross assets in New Jersey, at cost, invested in stocks, bonds, 
debentures, mortgages, notes, patents, patent rights or other securities or 
consisting of cash on deposit during the period covered by its report; or (3) 
is a banking corporation, a savings institution, or a financial business cor- 
~ poration as defined in the Corporation Business Tax Act. 
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(g) "Regulated investment company" shall mean any corporation 
which for a period covered by its report, is registered and regulated under 
the Investment Company Act of 1940 (54 Stat. 789), as amended. 

(h) "Taxpayer" shall mean any corporation, and any partnership re- 
quired, or consenting, to report or to pay taxes, interest or penalties under 
this act. "Taxpayer" shall not include a partnership that is listed on a United 
States national stock exchange. | 

(i) "Fiscal year" shall mean an accounting period ending on any day 
other than the last day of December on the basis of which the taxpayer is 
required to report for federal income tax purposes. 

(j) Except as herein provided, "privilege period" shall mean the calen- 
dar or fiscal accounting period for which a tax is payable under this act. 

(k) "Entire net income" shall mean total net income from all sources, 
whether within or without the United States, and shall include the gain de- 
rived from the employment of capital or labor, or from both combined, as 
well as profit gained through a sale or conversion of capital assets. 

For the purpose of this act, the amount of a taxpayer's entire net income 
shall be deemed prima facie to be equal in amount to the taxable income, 
before net operating loss deduction and special deductions, which the tax- 
payer is required to report, or, if the taxpayer is classified as a partnership 
for federal tax purposes, would otherwise be required to report, to the United 
States Treasury Department for the purpose of computing its federal income 
tax, provided however, that in the determination of such entire net income, 

(1) Entire net income shall exclude for the periods set forth in para- 
graph (2)(F)(i) of this subsection, any amount, except with respect to quali- 
fied mass commuting vehicles as described in section 168(f)(8)(D)(v) of the 
Internal Revenue Code as in effect immediately prior to January 1, 1984, 
which is included in a taxpayer's federal taxable income solely as a result of 
an election made pursuant to the provisions of paragraph (8) of that section. 

(2) Entire net income shall be determined without the exclusion, de- 
duction or credit of: 

(A) The amount of any specific exemption or credit allowed in any law 
of the United States imposing any tax on or measured by the income of 
corporations. 

(B) Any part of any income from dividends or interest on any kind of 
stock, securities or indebtedness, except as provided in paragraph (5) of 
subsection (k) of this section. 

(C) Taxes paid or accrued to the United States, a possession or territory 
of the United States, a state, a political subdivision thereof, or the District 
of Columbia, or to any foreign country, state, province, territory or subdivi- 
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sion thereof, on or measured by profits or income, or business presence or 
business activity, or the tax imposed by this act, or any tax paid or accrued 
with respect to subsidiary dividends excluded from entire net income as 
provided in paragraph (5) of subsection (k) of this section. 

(D) (Deleted by amendment, P.L.1985, c.143.) 

(E) (Deleted by amendment, P.L.1995, c.418.) 

(F) (1) The amount by which depreciation reported to the United States 
Treasury Department for property placed in service on and after January 1, 
1981, but prior to taxpayer fiscal or calendar accounting years beginning on 
and after the effective date of P.L.1993, c.172, for purposes of computing 
federal taxable income in accordance with section 168 of the Internal Reve- 
nue Code in effect after December 31, 1980, exceeds the amount of depre- 
ciation determined in accordance with the Internal Revenue Code provisions 
in effect prior to January 1, 1981, but only with respect to a taxpayer's ac- 
counting period ending after December 31, 1981; provided, however, that 
where a taxpayer's accounting period begins in 1981 and ends in 1982, no 
modification shall be required with respect to this paragraph (F) for the re- 
port filed for such period with respect to property placed in service during 
that part of the accounting period which occurs in 1981. The provisions of 
this subparagraph shall not apply to assets placed in service prior to January 
1, 1998 of a gas, gas and electric, and electric public utility that was subject 
to the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) prior to 1998. 

(ii) For the periods set forth in subparagraph (F)(1) of paragraph (2) of 
this subsection, any amount, except with respect to qualified mass commut- 
ing vehicles as described in section 168(f)(8)(D)(v) of the Internal Revenue 
Code as in effect immediately prior to January 1, 1984, which the taxpayer 
claimed as a deduction in computing federal income tax pursuant to a quali- 
fied lease agreement under paragraph (8) of that section. 

The director shall promulgate rules and regulations necessary to carry 
out the provisions of this section, which rules shall provide, among others, 
the manner in which the remaining life of property shall be reported. 

(G) (1) The amount of any civil, civil administrative, or criminal pen- 
alty or fine, including a penalty or fine under an administrative consent or- 
der, assessed and collected for a violation of a State or federal environ- 
mental law, an administrative consent order, or an environmental ordinance 
or resolution of a local governmental entity, and any interest earned on the 
penalty or fine, and any economic benefits having accrued to the violator as 
a result of a violation, which benefits are assessed and recovered in a civil, 
civil administrative, or criminal action, or pursuant to an administrative 
consent order. The provisions of this paragraph shall not apply to a penalty 
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or fine assessed or collected for a violation of a State or federal environ- 
mental law, or local environmental ordinance or resolution, if the penalty or 
fine was for a violation that resulted from fire, riot, sabotage, flood, storm 
event, natural cause, or other act of God beyond the reasonable control of 
the violator, or caused by an act or omission of a person who was outside 
the reasonable control of the violator. 

(11) The amount of treble damages paid to the Department of Environ- 
mental Protection pursuant to subsection a. of section 7 of P.L.1976, c.141 
(C.58:10-23.11f), for costs incurred by the department in removing, or ar- 
ranging for the removal of, an unauthorized discharge upon failure of the 
discharger to comply with a directive from the department to remove, or 
arrange for the removal of, the discharge. 

(H) The amount of any sales and use tax paid by a utility vendor pursu- 
ant to section 71 of P.L.1997, c.162. 

(1) Interest paid, accrued or incurred for the privilege period to a related 
- member, as defined in section 5 of P.L.2002, c.40 (C.54:10A-4.4), except 
that a deduction shall be permitted to the extent that the taxpayer establishes 
by clear and convincing evidence, as determined by the director, that: (1) a 
principal purpose of the transaction giving rise to the payment of the interest 
was not to avoid taxes otherwise due under Title 54 of the Revised Statutes 
or Title 54A of the New Jersey Statutes, (11) the interest is paid pursuant to 
arm's length contracts at an arm's length rate of interest, and (i11)(aa) the re- 
lated member was subject to a tax on its net income or receipts in this State 
or another state or possession of the United States or in a foreign nation, (bb) 
a measure of the tax includes the interest received from the related member, 
and (cc) the rate of tax applied to the interest received by the related member 
is equal to or greater than a rate three percentage points less than the rate of 
tax applied to taxable interest by this State. 

A deduction shall also be permitted if the taxpayer saabiiches by clear 
and convincing evidence, as determined by the director, that the disallow- 
ance of a deduction is unreasonable, or the taxpayer and the director agree 
in writing to the application or use of an alternative method of apportion- 
ment under section 8 of P.L.1945, c.162 (C.54:10A-8); nothing in this sub- 
section shall be construed to limit or negate the director's authority to oth- 
erwise enter into agreements and compromises otherwise allowed by law. 

A deduction shall also be permitted to the extent that the taxpayer estab- 
lishes by a preponderance of the evidence, as determined by the director, 
that the interest is directly or indirectly paid, accrued or incurred to (i) a re- 
lated member in a foreign nation which has in force a comprehensive in- 
come tax treaty with the United States, provided however that the taxpayer 
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shall disclose on its return for the privilege period the name of the related 
member, the amount of the interest, the relevant foreign nation, and such 
other information as the director may prescribe or (11) to an independent 
lender and the taxpayer guarantees the debt on which the interest is required. 

(J) Amounts deducted for federal tax purposes pursuant to section 199 of 
the federal Internal Revenue Code of 1986, 26 U.S.C. s.199, except that this 
exclusion shall not apply to amounts deducted pursuant to that section that are 
exclusively based upon domestic production gross receipts of the taxpayer 
which are derived only from any lease, rental, license, sale, exchange, or other 
disposition of qualifying production property which the taxpayer demonstrates 
to the satisfaction of the director was manufactured or produced by the tax- 
payer in whole or in significant part within the United States but not qualified 
production property that was grown or extracted by the taxpayer. "Manufac- 
tured or produced" as used in this paragraph shall be limited to performance of 
an operation or series of operations the object of which is to place items of tan- 
gible personal property in a form, composition, or character different from that 
in which they were acquired. The change in form, composition, or character 
shall be a substantial change, and result in a transformation of property into a 
different or substantially more usable product. 

(3) The commissioner may, whenever necessary to properly reflect the 
entire net income of any taxpayer, determine the year or period in which 
any item of income or deduction shall be included, without being limited to 
the method of accounting employed by the taxpayer. 

(4) There shall be allowed as a deduction from entire net income of a 
banking corporation, to the extent not deductible in determining federal 
taxable income, the eligible net income of an international banking facility 
determined as follows: 

(A) The eligible net income of an international banking facility shall be 
the amount remaining after subtracting from the eligible gross income the 
applicable expenses; 

(B) Eligible gross income shall be the gross income derived by an in- 
ternational banking facility, which shall include, but not be limited to, gross 
income derived from: 

(1) Making, arranging for, placing or carrying loans to foreign persons, 
provided, however, that in the case of a foreign person which is an individ- 
ual, or which is a foreign branch of a domestic corporation (other than a 
bank), or which is a foreign corporation or foreign partnership which is 
controlled by one or more domestic corporations (other than banks), do- 
mestic partnerships or resident individuals, all the proceeds of the loan are 
for use outside of the United States; 
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(11) Making or placing deposits with foreign persons which are banks 
or foreign branches of banks (including foreign subsidiaries) or foreign 
branches of the taxpayers or with other international banking facilities; 

(111) Entering into foreign exchange trading or hedging transactions re- 
lated to any of the transactions described in this paragraph; or 

(iv)Such other activities as an international banking facility may, from 
time to time, be authorized to engage in; 

(C) Applicable expenses shall be any expense or other deductions at- 
tributable, directly or indirectly, to the eligible gross income described in 
subparagraph (B) of this paragraph. 

(5) Entire net income shall exclude 100% of dividends which were in- 
cluded in computing such taxable income for federal income tax purposes, 
paid to the taxpayer by one or more subsidiaries owned by the taxpayer to 
the extent of the 80% or more ownership of investment described in-subsec- 
tion (d) of this section and shall exclude 50% of dividends which were in- 
cluded in computing such taxable income for federal income tax purposes, 
paid to the taxpayer by one or more subsidiaries owned by the taxpayer to 
the extent of 50% or more ownership of investment, such ownership of in- 
vestment calculated in the same manner as the 80% or more of ownership of 
investment is calculated as described in subsection (d) of this section. 

(6) (A) Net operating loss deduction. There shall be allowed as a deduc- 
tion for the privilege period the net operating loss carryover to that period. 

(B) Net operating loss carryover. A net operating loss for any privilege 
period ending after June 30, 1984 shall be a net operating loss carryover to 
each of the seven privilege periods following the period of the loss and a 
net operating loss for any privilege period ending after June 30, 2009 shall 
be a net operating loss carryover to each of the twenty privilege periods 
following the period of the loss. The entire amount of the net operating loss 
for any privilege period (the "loss period") shall be carried to the earliest of 
the privilege periods to which the loss may be carried. The portion of the 
loss which shall be carried to each of the other privilege periods shall be the 
excess, if any, of the amount of the loss over the sum of the entire net in- 
come, computed without the exclusions permitted in paragraphs (4) and (5) 
of this subsection or the net operating loss deduction provided by subpara- 
graph (A) of this paragraph, for each of the prior privilege eee to which 
the loss may be carried. 

(C) Net operating loss. For purposes of this paragraph the term "net 
operating loss" means the excess of the deductions over the gross income 
used in computing entire net income without the net operating loss deduc- 
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tion provided for in subparagraph (A) of this paragraph and the exclusions 
in paragraphs (4) and (5) of this subsection. 

(D) Change in ownership. Where there is a change in 50% or more of 
the ownership of a corporation because of redemption or sale of stock and 
the corporation changes the trade or business giving rise to the loss, no net 
operating loss sustained before the changes may be carried over to be de- 
ducted from income earned after such changes. In addition where the facts 
support the premise that the corporation was acquired under any circum- 
stances for the primary purpose of the use of its net operating loss carry- 
over, the director may disallow the carryover. 

(E) Notwithstanding the provisions of this paragraph (6) of subsection 
(k) of this section to the contrary, for privilege periods beginning during 
calendar year 2002 and calendar year 2003, no deduction for any net oper- 
ating loss carryover shall be allowed and for privilege periods beginning 
during calendar year 2004 and calendar year 2005, there shall be allowed as 
a deduction for the privilege period so much of the net operating loss carry- 
over as reduces entire net income otherwise calculated by 50%. If and only 
to the extent that any net operating loss carryover deduction is disallowed 
by reason of this subparagraph (E), the date on which the amount of the 
disallowed net operating loss carryover deduction would otherwise expire 
shall be extended by a period equal to the period for which application of 
the net operating loss was disallowed by this subparagraph. 

Provided, that this subparagraph (E) shall not restrict the surrender or 
acquisition of corporation business tax benefit certificates pursuant to sec- 
tion 1 of P.L.1997, c.334 (C.34:1B-7.42a) and shall not restrict the applica- 
tion of corporation business tax benefit certificates pursuant to section 2 of 
P.L.1997, ¢.334 (C.54:10A-4.2). 

(7) The entire net income of gas, electric and gas and electric public 
utilities that were subject to the provisions of P.L.1940, c.5 (C.54:30A-49 et 
seq.) prior to 1998, shall be adjusted by substituting the New Jersey depre- 
ciation allowance for federal tax depreciation with respect to assets placed 
in service prior to January 1, 1998. For gas, electric, and gas and electric 
public utilities that were subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to 1998, the New Jersey depreciation allowance 
shall be computed as follows: All depreciable assets placed in service prior 
to January 1, 1998 shall be considered a single asset account. The New Jer- 
sey tax basis of this depreciable asset account shall be an amount equal to 
the carryover adjusted basis for federal income tax purposes on December 
31, 1997 of all depreciable assets in service on December 31, 1997, in- 
creased by the excess, of the "net carrying value," defined to be adjusted 
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book basis of all assets and liabilities, excluding deferred income taxes, 
recorded on the public utility's books of account on December 31, 1997, 
over the carryover adjusted basis for federal income tax purposes on De- 
cember 31, 1997 of all assets and liabilities owned by the gas, electric, or 
gas and electric public utility as of December 31, 1997. "Books of account" 
for gas, gas and electric, and electric public utilities means the uniform sys- 
tem of accounts as promulgated by the Federal Energy Regulatory Com- 
mission and adopted by the Board of Public Utilities. The following ad- 
justments to entire net income shall be made pursuant to this section: 

(A) Depreciation for property placed in service prior to January 1, 1998 
shall be adjusted as follows: 

(1) Depreciation for federal income tax purposes shall be disallowed in 
full. | 

(ii) A deduction shall be allowed for the New Jersey depreciation al- 
lowance. The New Jersey depreciation allowance shall be computed for the 
single asset account described above based on the New Jersey tax basis as 
adjusted above as if all assets in the single asset account were first placed in 
service on January 1, 1998. Depreciation shall be computed using the 
straight line method over a thirty-year life. A full year's depreciation shall 
be allowed in the initial tax year. No half-year convention shall apply. The 
depreciable basis of the single account shall be reduced by the adjusted fed- 
eral tax basis of assets sold, retired, or otherwise disposed of during any 
year on which gain or loss is recognized for federal income tax purposes as 
described in subparagraph (B) of this paragraph. 

(B) Gains and losses on sales, retirements and other dispositions of as- 
sets placed in service prior to January 1, 1998 shall be recognized and re- 
ported on the same basis as for federal income tax purposes. 

(C) The Director of the Division of Taxation shall promulgate regula- 
tions describing the methodology for allocating the single asset account in 
the event that a portion of the utility's operations are separated, spun-off, 
transferred to a separate company or otherwise desegregated. 

(8) In the case of taxpayers that are gas, electric, gas and electric, or 
telecommunications public utilities as defined pursuant to subsection (q) of 
this section, the director shall have authority to promulgate rules and issue 
guidance correcting distortions and adjusting timing differences resulting 
from the adoption of P.L.1997, c.162 (C.54:10A-5.25 et al.). 

(9) Notwithstanding paragraph (1) of this subsection, entire net income 
shall not include the income derived by a corporation organized in a foreign 
country from the international operation of a ship or ships, or from the in- 
ternational operation of aircraft, if such income is exempt from federal 
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taxation pursuant to section 883 of the federal Internal Revenue Code of 
1986, 26 U.S.C. s.883. 

(10) Entire net income shall exclude all income of an alien corporation 
the activities of which are limited in this State to investing or trading in 
stocks and securities for its own account, investing or trading in commodi- 
ties for its own account, or any combination of those activities, within the 
meaning of section 864 of the federal Internal Revenue Code of 1986, 26 
U.S.C. s.864, as in effect on December 31, 1998. Notwithstanding the previ- 
ous sentence, if an alien corporation undertakes one or more infrequent, ex- 
traordinary or non-recurring activities, including but not limited to the sale 
of tangible property, only the income from such infrequent, extraordinary or 
non-recurring activity shall be subject to the tax imposed pursuant to 
P.L.1945, c.162 (C.54:10A-1 et seq.), and that amount of income subject to 
tax shall be determined without regard to the allocation to that specific 
transaction of any general business expense of the taxpayer and shall be spe- 
cifically assigned to this State for taxation by this State without regard to 
section 6 of P.L.1945, c.I62 (C.54:10A~-6). For the purposes of this para- 
graph, "alien corporation" means a corporation organized under the laws of 
a jurisdiction other than the United States or its political subdivisions. 

(11) No deduction shall be allowed for research and experimental ex- 
penditures, to the extent that those research and experimental expenditures 
are qualified research expenses or basic research payments for which an 
amount of credit is claimed pursuant to section 1 of P.L.1993, c.175 
(C.54:10A-5.24) unless those research and experimental expenditures are 
also used to compute a federal credit claimed pursuant to section 41 of the 
federal Internal Revenue Code of 1986, 26 U.S.C. s.41. 

(12) (A) Notwithstanding the provisions of subsection (k) of section 
168 of the federal Internal Revenue Code of 1986, 26 U.S.C. s.168, subsec- 
tion (b) of section 1400L of the federal Internal Revenue Code of 1986, 26 
U.S.C. s.1400L, or any other federal law, for property acquired after Sep- 
tember 10, 2001, the depreciation deduction otherwise allowed pursuant to 
section 167 of the federal Internal Revenue Code of 1986, 26 U.S.C. s.167, 
shall be determined pursuant to the provisions of the federal Internal Reve- 
nue Code of 1986 (26 U.S.C. s.1 et seq.) in effect on December 31, 2001. 

(B) The director shall prescribe the rules and regulations necessary to 
carry out the provisions of this paragraph, including, among others, those 
for determining the adjusted basis of the acquired property for the purposes 
of the Corporation Business Tax Act (1945), P.L.1945, c.162. 

(13) (A) Notwithstanding the provisions of section 179 of the federal 
Internal Revenue Code of 1986, 26 U.S.C. s.179, for property placed in 
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service on or after January 1, 2004, the costs that a taxpayer may otherwise 
elect to treat as an expense which is not chargeable to a capital account ~ 
shall be determined pursuant to the provisions of the federal Internal Reve- 
nue Code of 1986 (26 U.S.C. s.1 et seq.) in effect on December 31, 2002. 

(B) The director shall prescribe the rules and regulations necessary to 
carry out the provisions of this paragraph, including, among others, those 
for determining the adjusted basis of the acquired property for the purposes 
of the Corporation Business Tax Act (1945), P.L.1945, c.162. 

(14) Notwithstanding the provisions of subsection (1) of section 108 of 
the federal Internal Revenue Code of 1986 (26 U.S.C. s.108), for privilege 
periods beginning after December 31, 2008 and before January 1, 2011, 
entire net income shall include the amount of discharge of indebtedness 
income excluded for federal income tax purposes pursuant to subsection (1) 
of section 108 of the federal Internal Revenue Code of 1986 (26 U.S.C. 
s.108), and for privilege periods beginning on or after January 1, 2014 and 
before January 1, 2019, entire net income, shall exclude.the amount of dis- 
charge of indebtedness income included for federal income tax purposes, 
pursuant to subsection (1) of section 108 of the federal Internal Revenue 
Code of 1986 (26 U.S.C. s.108). 

(1) "Real estate investment trust" shall mean any ésiparaton: trust or 
association qualifying and electing to be taxed as a real estate investment 
trust under federal law. 

-(m)"Financial business corporation" shall mean any corporate enter- 
prise which is (1) in substantial competition with the business of national 
banks and which (2) employs moneyed capital with the object of making 
profit by its use as money, through discounting and negotiating promissory 
notes, drafts, bills of exchange and other evidences of debt; buying and sell- 
ing exchange; making of or dealing in secured or unsecured loans and dis- 
counts; dealing in securities and shares of corporate stock by purchasing 
and selling such securities and stock without recourse, solely upon the or- 
der and for the account of customers; or investing and reinvesting in mar- 
ketable obligations evidencing indebtedness of any person, copartnership, 
association or corporation in the form of bonds, notes or debentures com- 
monly known as investment securities; or dealing in or underwriting obli- 
gations of the United States, any state or any political subdivision thereof, 
or of a corporate instrumentality of any of them. This shall include, with- 
out limitation of the foregoing, business commonly known as industrial 
banks, dealers in commercial paper and acceptances, sales finance, personal 
finance, small loan and mortgage financing businesses; as well as any other 
enterprise employing moneyed capital coming into competition with the 
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business of national banks; provided that the holding of bonds, notes, or 
- other evidences of indebtedness by: individual persons not employed or en- 
gaged in the banking or investment business and representing merely per- 
sonal investments not made in competition with the business of national 
banks, shall not be deemed financial business. Nor shall "financial busi- 
ness" include national banks, production credit associations organized un- 
der the Farm Credit Act of 1933 or the Farm Credit Act of 1971, Pub.L.92- 
181 (12 U.S.C. s.2091 et seq.), stock and mutual insurance companies duly 
authorized to transact business in this State, security brokers or dealers or 
investment companies or bankers not employing moneyed capital coming 
into competition with the business of national banks, real estate investment 
trusts, or any of the following entities organized under the laws of this 
State: credit unions, savings banks, savings and loan and building and loan 
associations, pawnbrokers, and State banks and trust companies. 

(n) "International banking facility" shall mean a set of asset and liabil- 
ity accounts segregated on the books and records of a depository institution, 
United States branch or agency of a foreign bank, or an Edge or Agreement 
Corporation that includes only international banking facility time deposits 
and international banking facility extensions of credit as such terms are de- 
fined in section 204.8(a)(2) and section 204.8(a)(3) of Regulation D of the 
board of governors of the Federal Reserve System, 12 CFR Part 204, effec- 
tive December 3, 1981. In the event that the United States enacts a law, or 
the board of governors of the Federal Reserve System adopts a regulation 
which amends the present definition of international banking facility or of 
such facilities' time deposits or extensions of credit, the Commissioner of 
Banking and Insurance shall forthwith adopt regulations defining such 
terms in the same manner as such terms are set forth in the laws of the 
United States or the regulations of the board of governors of the Federal 
Reserve System. The regulations of the Commissioner of Banking and In- 
surance shall thereafter provide the applicable definitions. 

(0) "S corporation" means a corporation included in the definition of 
an "S corporation" pursuant to section 1361 of the federal Internal Revenue 
Code of 1986, 26 U.S.C. s.1361. | 

(p) "New Jersey S corporation" means a corporation that is an S corpo- 
ration; which has made a valid election pursuant to section 3 of P.L.1993, 
c.173 (C.54:10A-5.22); and which has been an S corporation continuously 
since the effective date of the valid election made pursuant to section 3 of 
P.L.1993, c.173 (C.54:10A-5.22). 

(q) "Public Utility" means "public utility" as defined in R.S.48:2-13. 
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(r) "Qualified investment partnership" means a partnership. under this. 
act that has more than 10 members or partners with no member or partner 
owning more than a 50% interest in the entity and that derives at least 90%. 
of its gross income from dividends, interest, payments with respect to secu- 
rities loans, and gains from the sale or other disposition of stocks or securi- 
ties or foreign currencies or commodities or other similar income (including 
but not limited to gains from swaps, options, futures or forward contracts) 
derived with respect to its business of investing or trading in those stocks, 
securities, currencies or commodities, but "investment partnership” shall 
not include a "dealer in securities" within the meaning of section 1236 of 
the federal Internal Revenue Code of 1986, 26 U.S.C. s.1236: 

(s) "Savings institution" means a state or federally chartered building 
and loan association, savings and loan association, or savings bank. 

(t) "Partnership" means an entity classified as a partnership for federal 
income tax purposes. 


3. This act shall take effect immediately. 


Approved June 29, 2009. 


CHAPTER 73 


AN ACT providing for the transfer of funds by the New Jersey Housing and 
Mortgage Finance Agency to the State for the State rental assistance 
program, supplementing P.L.1983, c.530 (C.55:14K-1 et seq.) and mak- 
ing an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Notwithstanding the provisions of any law to the contrary, the New 
Jersey Housing and Mortgage Finance Agency established pursuant to 
P.L.1983, c.530 (C.55:14K-1 et seq.) shall transfer, on or before the fifth 
day after enactment of this supplementary act, from unencumbered reserves 
in the funds of the agency, an amount not to exceed $12,000,000, as shall 
be determined by the State Treasurer, to the State Treasury for deposit in the 
State General Fund for housing related purposes. 


2. The amount deposited in the State General Fund pursuant to section 
1 of this act is appropriated to the Department of Community-A ffairs for the 
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State Rental Assistance Program established pursuant to section 1 of 
P.L.2004, c.140 (C.52:27D-287.1), for grants assistance for low income 
individuals or households, subject to the approval of the Director of the Di- 
vision of Budget and Accounting. 


3. This act shall take effect immediately. 
Approved June 29, 2009. 


CHAPTER 74 


AN ACT providing for the transfer of certain funds by the New Jersey Eco- 
nomic Development Authority to the investment grant component of the 
InvestNJ Business Grant Program. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Notwithstanding the provisions of any law to the contrary, the New 
Jersey Economic Development Authority established pursuant to P.L.1975, 
c.80 (C.34:1B-4 et seq.) shall transfer, on or before the fifth day after en- 
actment of this act, from unencumbered reserves derived from interest 
earnings in the Petroleum Underground Storage Tank Remediation, Up- 
grade and Closure Fund and the Hazardous Discharge Site Remediation 
Fund, an amount not to exceed $22,000,000, as shall be determined by the 
State Treasurer, to the investment grant component, established by subsec- 
tion a. of section 3 of P.L.2008, c.112 (C.34:1B-239) to provide an incen- 
tive to business through the award of grants for qualifying capital invest- 
ments, within the InvestNJ Business Grant Program established pursuant to 
P.L.2008, c.112 (C.34:1B-237 et seq.). 


2. .This act shall take effect immediately. 


Approved June 29, 2009. 


CHAPTER 75 


AN ACT concerning the taxation of certain lines of insurance, dedicating 
certain additional revenues to the Health Care Subsidy Fund, amending 
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P.L.1945, ¢.132, P.L.1960, c.32 and P.L.1984, c.101, supplementing 
P.L.1992, c.160 (C.26:2H-18.51 et al.) , and making an appropriation. 


BE IT ENACTED by the Senate and General eee of the State of 
New Jersey: 


1. Section 2 of P.L.1945, c.132 (C.54:18A-2) is amended to read as 
follows: 


C.54:18A-2 Amount of tax, additional tax. 

2. (a) The tax specified in subsection (a) of section 1 of this act, except 
as to life insurance companies and except as to marine insurance as de- 
scribed by chapter 16 of Title 54 of the Revised Statutes, shall, except as 
hereinafter provided, be 2% upon the taxable premiums collected by such 
company during the year ending December 31 next preceding on all busi- 
ness of the company in this State, less the amount of taxes on its property, 
exclusive of taxes on real estate and of taxes payable pursuant to this sec- 
tion, paid in this State by the company pursuant to any law of this State dur- 
ing the said year. Any taxes paid to the treasurer of any firemen's relief as- 
sociation of this State pursuant to R.S.54:18-1 shall be considered a part of 
the tax payable under this act. An additional tax of 0.1% upon such taxable 
premiums of such insurers shall also be paid, which amount shall be dedi- 
cated to the Department of Banking and Insurance for payment of adminis- 
trative costs related to its statutory duties. 

(b) Taxable premiums, collected after December 31, 1965 by an insur- 
ance company subject to the provisions of sibsescan (a) hereof under 
group accident and health insurance policies on residents of this State, and 
taxable premiums collected under legal insurance policies as defined in sec- 
tion 3 of P.L.1981, c.160 (C.17:46C-3) on residents of this State, shall be 
subject to tax at the following rates: 


As to taxes payable 1n 1967 .........cecssssccessssncceessneneessenees 1 3/4% 
As to taxes payable 1m 1968 ............cccccsssseteccessseeteenscnecesenes 11/2 % 
As to taxes payable 1n 1969 00... ccc ccsscceeeeeeetseeeeeseeeenens 11/4% 
As to taxes payable in 1970 through 2008.................cccsssenseeeees 1% 
As to taxes payable im 2009 ..............cssscrscossussosccsenseeccenaseneoes 1.35% 
As to taxes payable in 2010 and thereafter... eeeseeeeeeee 1% 


An additional tax of 0.05% upon such taxable premiums of such insur- 
ers shall also be paid, which amount shall be dedicated to the Department 
of Banking and Insurance for payment of administrative costs related to its 
statutory duties. 
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2. Section 3 of P.L.1945, c.132 (C.54:18A-3) is amended to read as 
follows: 


C.54:18A-3 Amount of tax, life insurance companies; additional tax. 

3. Amount of tax, life insurance companies; additional tax. (a) The 
tax specified in subsection (a) of section 1 of this act as to life insurance 
companies, shall, except as hereinafter provided, be 2% upon the taxable 
premiums collected by the company during the year ending December 31 
next preceding under all policies or contracts of insurance on residents of 
this State, less the amount of taxes on its property, exclusive of taxes on 
real estate and of taxes payable pursuant to this section, paid in this State by 
the company pursuant to any law of this State during the said year. An ad- 
ditional tax of 0.1% upon such taxable premiums of such insurers shall also 
be paid, which amount shall be dedicated to the Department of Banking and 
Insurance for payment of administrative costs related to its statutory duties. 

(b) Taxable premiums, collected after December 31, 1965 by an insur- 
ance company subject to the provisions of subsection (a) hereof under 
group accident and health insurance policies on residents of this State, and 
taxable premiums collected under legal insurance policies as defined in sec- 
tion 3 of P.L.1981, c.160 (C.17:46C-3) on residents of this State, shall be 
subject to tax at the following rates: 


As to taxes payable 1n 1967 vo... cece ceeenceeeeeenneeeeeeeens wel 3/4% 
As to taxes payable 1n 1968 ............:cccsccsssssencceccesesnsenceceeees 1 1/2% 
AS to taxes payable 1) 1969 sasccadvelaccsssocctvavesicctensineneieedeaveters 1 1/4% 
As to taxes payable in 1970 through 2008 eee eenre sneer: 1% 
AS 10 taxes payable 1) 2009 sicccie recesses ieotsiee 1.35% 
As to taxes payable in 2010 and thereafter ............. cc ccecseessneees 1% 


An additional tax of 0.05% upon such taxable premiums of such insur- 
ers shall also be paid, which amount shall be dedicated to the Department 
of Banking and Insurance for payment of administrative costs related to its 
statutory duties. 


3. Section 16 of P.L.1945, c.132 (C.54:18A-9) is amended to read as 
follows: 


C.54:18A-9 Inapplicability to fraternal beneficiary society, certain insurance compa- 
nies. 


16. a. This act shall not apply to any fraternal beneficiary society. For 
the purposes of this act, "insurance company" shall include a corporation, 
and any person, partnership or unincorporated association required as an 
insurer to procure from the Commissioner of Banking and Insurance the 
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certificate prescribed by section 1 of an act entitled "An act to regulate the 
transaction of the business of insurance by individuals, partnerships and 
unincorporated associations in this State" approved July 11, 1939 
(P.L.1939, c.188; C.17:49-1), or under any other statute now in force or 
hereafter enacted, engaging in any kind or kinds of business specified in 
R.S.17:17-1, subject to the insurance laws of this State; provided, however, 
that no company or society, which by its act or certificate of incorporation 
has for its object the assistance of sick, needy or disabled members, the de- 
fraying of funeral expenses of deceased members and the provision for the 
wants of the surviving spouses and families of members after death, shall 
be deemed an insurance company within the purview of this act. 

b. (1) For the purposes of P.L.1945, c.132 (C.54:18A-1 et al.), "insur- 
ance company" shall include, beginning January 1, 1992, a health service 
corporation established pursuant to the provisions of P.L.1985, c.236 
(C.17:48E-1 et al.), with respect to its experience rated health insurance. An 
"insurance company" shall also include any life, accident, or health insur- 
ance company in which a health service corporation owns stock, controls, 
or otherwise becomes affiliated with, as provided in subsection e. of section 
3 of P.L.1985, ¢.236 (C.17:48E-3). 

(2) For the purposes of P.L.1945, c.132 (C.54:18A-1 et al.), "insurance 
company" shall include, beginning January 1, 2005, a health service corpo- 
ration established pursuant to the provisions of P.L.1985, c.236 (C.17:48E- 
1 et al.), with respect to its experience rated and community rated health 
insurance. An "insurance company" shall also include any life, accident, or 
health insurance company in which a health service corporation owns 
stock, controls, or otherwise becomes affiliated with, as provided in subsec- 
tion e. of section 3 of P.L.1985, c.236 (C.17:48E-3). 

(3) For the purposes of P.L.1945, ¢.132 (C.54:18A-1 et al.), “insurance 
company” shall include, beginning January 1; 2009 through December 31, 
2009, a dental service corporation established pursuant to the provisions of 
P.L.1968, c.305 (C.17:48C-1 et seq.), notwithstanding the provisions of sec- 
tion 32 of P.L.1968, c.305 (C.17:48C-32) and any other law to the contrary, 
and provided that notwithstanding section 1 of P.L.1945, c.132 (C.54:18A-1) 
as to the payment of tax, tax liability due on a dental service corporation's 
business done during that calendar year shall be paid on March 1, 2010, with 
the filing of a return in a manner as shall be specified by the Director of the 
Division of Taxation and the Commissioner of Banking and Insurance. 


4. Section 25 of P.L.1960, ¢.32 (C.17:22-6.59) is amended to read as 
follows: 
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C.17:22-6.59 Premium receipts tax for surplus lines coverage. 

25. The premiums charged for surplus lines coverages are subject to a 
premium receipts tax of 5% of all gross premiums less any return premiums 
charged for such insurance. The surplus lines agent shall collect from the 
insured, either directly or through the originating broker, the amount of the 
tax, in addition to the full amount of the gross premium charged by the in- 
- surer for the insurance; provided, however, that the tax on any unearned 
portion of the premium shall be returned to the policyholder by the surplus 
lines agent. The surplus lines agent is prohibited from absorbing such tax, 
or, as an inducement for insurance or for any other reason, rebating all or 
any part of such tax or of his commission. 

The surplus lines agent shall forward to the commissioner together 
with his quarterly report submitted pursuant to section 24 of P.L.1960, c.32 
(C.17:22-6.58) a check in the amount of the premium receipts tax due for 
that period made out to "the State of New Jersey," except that where the 
policies cover fire insurance on property in any municipality or portion of a 
township, or fire district in this State, which now has or may hereafter have, 
a duly incorporated firemen's relief association, 3% of the premium receipts 
tax covering such insurance shall be paid to the treasurer of the New Jersey 
State Firemen’s Association and the remaining 2% of the premium receipts 
tax shall be forwarded to the commissioner. 

The tax imposed hereunder, if delinquent, shall be subject to the provi- 
sions of R.S.54:49-3 and R.S.54:49-4. 

The check covering taxes paid under the provisions of this act shall be 
forwarded by the commissioner to the Director of the Division of Taxation and 
that portion of the premiums representing fire insurance shall be distributed by 
him in the amount now or hereafter provided by law as to taxes collected by 
him from fire insurance companies of other states and foreign countries. The 
commissioner shall ascertain and report to the Director of the Division of Taxa- | 
tion all facts necessary to enable the director to ascertain, fix and collect the“ 
amount of the tax to be paid by each licensee subject thereto under this act. 

If a surplus lines policy covers risks or exposures only partially in this 
State, the tax payable shall be computed on the portion of the premium 
which is properly allocable to the risks or exposures located in this State. 

This section does not apply as to insurance of or with respect to insur- 
ance of risks of the State Government or its agencies, or of any county or 
municipality or of any agency thereof. 


5. Section 30 of P.L.1960, c.32 (C.17:22-6.64) is amended to read as 
follows: 
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C.17:22-6.64 Report of insurance through unauthorized foreign, alien insurer. 

30. Every insured who in this State procures or causes to be procured 
or continues or renews insurance with an unauthorized foreign or alien in- 
surer, or any insured or self-insurer who procures or continues excess loss, 
catastrophe or other insurance, upon a subject of insurance resident, located 
or to be performed within this State, other than insurance procured through 
a surplus lines agent pursuant to the surplus lines law of this State or ex- 
empted from tax under section 25 of P.L.1960, c.32 (C.17:22-6.59), shall 
within 30 days after the date such insurance was so procured, continued, or 
renewed, file a report of the same with the commissioner in writing and 
upon forms designated by the commissioner and furnished to such an in- 
sured upon request. The report shall show the name and address of the in- 
sured or insureds, name and address of the insurer, the subject of the insur- 
ance, a general description of the coverage, the amount of premium cur- 
rently charged therefor, and such additional pertinent information as is rea- 
sonably requested by the commissioner. 

Any insurance in an unauthorized insurer procured through negotiations 
or an application, in whole or.in part occurring or made within or from within 
this State, or for which premiums in whole or in part are remitted directly or 
indirectly from within this State, shall be deemed to be insurance procured, or 
continued or renewed in this State within the intent of this section. 

There is hereby levied upon the obligation, chose in action, or nght 
represented by the premium charged for such insurance, a tax at the rate of 
5% of the gross amount of such premium less any return premiums charged 
for such insurance. Within 30 days after the insurance was so procured, 
continued or renewed, and coincidentally with the filing with the commis- 
sioner of the report provided for in this section, the insured shall pay the 
amount of the tax to the commissioner, who, after reviewing the above re- 
port, shall turn over the amount of the tax to the Director of the Division of 
Taxation along with a summary of the facts necessary to enable the director 
to ascertain and fix the proper amount of the tax, except that where the 
policies cover fire insurance on property in any municipality or portion of a 
township, or fire district in this State, which now has or may hereafter have, 
a duly incorporated firemen's relief association, 3% of the premium receipts | 
tax covering such insurance shall be paid to the treasurer of the New Jersey 
State Firemen’s Association and the remaining 2% of the premium receipts . 
tax shall be forwarded to the commissioner. , 

If the insured fails to withhold from the premium the amount of tax 
herein levied, the insured shall be liable for the amount thereof and shall - 
pay the same to the commissioner within the time specified in this section. 
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The tax imposed hereunder if delinquent shall be subject to the provi- 
sions of R.S.54:49-3 and R.S8.54:49-4. 

The tax shall be collectible from the insured by civil action brought by 
the commissioner. 

The amount of taxes paid to the Director of the Division of Taxation 
under the provisions of this section on premiums for fire insurance shall be 
distributed by him in the manner now or hereafter provided by law as to 
taxes collected by him from fire insurance companies of other states and 
foreign countries. 

This section does not abrogate or modify, and shall not be construed or 
deemed to abrogate or modify, any provision of section 3 of P.L.1960, c.32 
(C.17:22-6.37), representing or aiding unauthorized insurer prohibited; sec- 
tion 4 of P.L.1960, c.32 (C.17:22-6.38), penalty for representing unauthor- 
ized insurer; or section 5 of P.L.1960, c.32 (C.17:22-6.39), suits by unau- 
thorized insurers prohibited; or any other provision of this Title. 

This section does not apply as to life or disability insurances. 


6. Section 5 of P.L.1984, c.101 (C.17:22-6.74) is amended to read as 
follows: 


C.17:22-6.74 Powers, duties and obligations of the Surplus Lines Insurance Guaranty 
Fund. | 

5. a. The fund shall: 

(1) Be obligated to the extent of the covered claims against an insolvent 
insurer incurred prior to or 30 days after the determination of insolvency, or 
before the policy expiration date, if less than 30 days after that determina- 
tion, or before the policyholder replaces the policy or causes its cancellation, 
if he does so within 30 days of the determination. The fund's obligation for 
covered claims shall not be greater than $300,000.00 per occurrence, subject 
to any applicable deductible and self-insured retention contained in the pol- 
icy. The commissioner may pay a portion of or defer the fund's obligations 
for covered claims based on the moneys available in the fund. In no event 
shall the fund be obligated to a policyholder or claimant in excess of the lim- 
its of liability of the insolvent insurer stated in the policy from which the 
claim arises. Any obligation of the fund to defend an insured shall cease 
upon the fund's payment or tender of an amount equal to the lesser of the 
fund's covered claim statutory limit or the applicable policy limit; 

(2) Be deemed the insurer to the extent of its obligation on the covered 
claims and to such extent shall have all rights, duties, and obligations of the 
insolvent insurer as if the insurer had not become insolvent; 
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(3) Assess member insurers in accordance with section 6 of this act in 
amounts necessary to pay: 

(a) Obligations of the fund under teats (1) of this subsection, 

(b) Expenses of handling covered claims, 

(c) Any other expenses incurred in the implementation of the provi- 
sions of this act; 

(4) Investigate claims brought against the fund; and adjust, compro- 
mise, settle, and pay covered claims to the extent of the fund's obligation; 
and deny all other claims; and may review settlements, releases and judg- 
ments to which the insolvent insurer or its policyholders were parties to 
determine the extent to which the settlements, releases and judgments may 
be properly contested; 

(5) Notify those persons as the commissioner directs under section 8 of 
this act; 

(6) Handle claims through the association's employees or representa- 
tives, or through one or more insurers or other persons designated as servic- 
ing facilities; 

(7) Pay the other expenses “o the association in pomanusternie the pro- 
visions of this act; and 

(8) (Deleted by amendment, P.L.2004, c.165.) 

(9) Within 60 days of the enactment of P.L.2009, c.75 (C. 26: 2H-18.581 
et al.), transfer to the Health Care Subsidy Fund $60,000,000 as provided 
by section 8 of that act. 

b. The fund may: 

(1) Sue or be sued; 

(2) Negotiate and become a party to those contracts which are neces- 
sary to carry out the purpose of this act; : 

(3) Perform those other acts which are necessary or appropriate to ef- 
fectuate the purpose of this act; 

(4) (Deleted by amendment, P.L.2002, c.30.) ba 

(5) With the approval of the commissioner, borrow and separately account 
for moneys from any source, including but not limited to the New Jersey Prop- 
erty-Liability Insurance Guaranty Association and the Unsatisfied Claim and 
Judgment Fund, in such amounts and on such terms as the New Jersey Prop- 
erty-Liability Insurance Guaranty Association may determine are necessary or 
appropriate to effectuate the purposes of P.L.2003, c.89 (C.17:30A-2.1 et al.) in 
accordance with the association's plan of operation; and 

(6) Make loans, in such amounts and on such terms as the association 
may determine are necessary or appropriate, to the New Jersey Property- 
Liability Insurance Guaranty Association in accordance with the provisions 
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of the "New Jersey Property-Liability Insurance Guaranty Association Act," 
P.L.1974, ¢.17 (C.17:30A-1 et seq.) and the "Unsatisfied Claim and Judg- 
ment Fund Law," P.L.1952, c.174 (C.39:6-61 et seq.). 


C.26:2H-18.58i Deposits into Health Care Subsidy Fund from revenue collected from 
taxation of certain insurance policies. 


7. During the fiscal year beginning on July 1, 2009, there shall be de- 
posited in the Health Care Subsidy Fund established pursuant to section 8 of 
P.L.1992, c.160 (C.26:2H-18.58): the sum of $19.5 million from the revenue 
collected from the taxation of group accident and health insurance policies 
pursuant to subsection (b) of section 2 of P.L.1945, c.132 (C.54:18A-2) and 
subsection (b) of section 3 of P.L.1945, c.132 (C.54:18A-3). 


8. Within 60 days of the effective date of P.L.2009, c.75 (C.26:2H- 
18.581 et al.), there shall be deposited in the Health Care Subsidy Fund es- 
tablished pursuant to section 8 of P.L.1992, c.160 (C.26:2H-18.58) the sum 
of $60,000,000 from the New Jersey Surplus Lines Insurance Guaranty 
Fund pursuant to paragraph (9) of subsection a. of section 5 of P.L.1984, 
c.101 (C.17:22-6.74). 


9. During the State fiscal year commencing July 1, 2009, if the Com- 
missioner of Banking and Insurance, in consultation with the State Treas- 
urer, determines that the balance remaining in the New Jersey Surplus Lines 
Insurance Guaranty Fund is insufficient to satisfy existing covered claims 
after the transfer of $60,000,000 to the Health Care Subsidy Fund pursuant 
to section 8 of P.L.2009, c.75, there is appropriated from the General Fund 
to the New Jersey Surplus Lines Insurance Guaranty Fund an amount not to 
exceed $27,000,000, subject to the approval of the Director of the Division 
of Budget and Accounting in the Department of the Treasury. 


10. This act shall take effect immediately. 


Approved June 29, 2009. 


CHAPTER 76 


AN ACT providing for the allocation of the State's annual bond volume lim- 
its on certain bonds in accordance with the federal American Recovery 
and Reinvestment Act of 2009, and amending the title and body of 
P.L.1987, ¢.393. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1 Section 1 of P.L.1987, c.393 (C.49:2A-1) is amended to read as 
follows: , 


C.49:2A-1 Short title. 
1. This act shall be known and may be cited as the "New Jersey Bond 
Volume Cap Allocation Act." | 


2. The Title of P.L.1987, c.393 is amended to read as follows: - 


Title amended. 

AN ACT to provide for the allocation of the State's volume cap on certain 
bonds established under provisions of the federal Internal Revenue 
Code. | 


3. Section 2 of P.L.1987, ¢.393 (C.49:2A-2) is amended to read as 
follows: 


C.49:2A-2 Findings, determinations. 

2. The Legislature finds and determines that: 

a. The Internal Revenue Code of 1986, 26 U.S.C. s.146 et seq., as 
amended, by the "Tax Reform Act of 1986," Pub.L.99-514, and as thereaf- . 
ter amended, hereinafter referred to as the "Code," imposes an annual limi- 
tation on the volume of tax-exempt private activity bonds and the private 
activity portion of governmental bonds issued after August 15, 1986. 

b. The Code limits the annual volume of tax-exempt private activity 
bonds and the private activity portion of governmental bonds for the State 
of New Jersey to $75.00 per resident for calendar year 1987 and $50.00 per 
resident for calendar years, thereafter, based on the most recent population 
estimate provided by the Bureau of the Census before the cee of the 
calendar year to which the limitation applies. | 

c. The use of tax-exempt bonds is an effective and necessary method of 
financing programs for housing, water supply, sewerage treatment, hazardous 
waste treatment, storage and disposal, solid waste disposal, resource recovery 
and economic development, and such financing promotes and improves the 
health, safety, welfare and quality of life of the residents of the State. 

d. The Code establishes a formula for allocation of the volume cap 
which, pursuant to subsection (e) of section 146 of the Code, was subject to 
temporary modification by gubernatorial executive order until. December 
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31, 1987. The Code also permits the State to establish by law an alternative 
formula for allocating the volume cap. 

e. In accordance with the Code, the Governor by Executive Orders 
No.147 of 1986 and No.185 of 1988, has heretofore established procedures 
for the allocation of the State's volume cap on private activity bonds and the 
private activity portion of governmental bonds within the State under the 
interim authority provided by the Code. 

f. There is a Statewide need to assure that the limited amount of tax- 
exempt private activity bond financing available is used in the most effective 
manner by issuers of bonds in the State in order to provide the greatest bene- 
fits to the State, and that need can best be met by authorizing the Governor 
to continue to allocate portions of the State's volume cap among issuers. 

g. The Code as amended further provides for annual limitations on the 
volume of other types of tax-exempt bonds or taxable bonds issued by gov- 
ernmental entities which may have the benefit of certain tax credits or tax sub- 
sidies. Specifically, the American Recovery and Reinvestment Act of 2009, 
- Pub.L. No.111-5, further amended and supplemented the Code to provide for 
the issuance of certain tax-exempt, tax-credit and tax subsidy types of bonds, 
including “Recovery Zone Facility Bonds,” “Recovery Zone Economic Devel- 
opment Bonds,” “Qualified School Construction Bonds,” “Qualified Zone 
Academy Bonds” and “Qualified Energy Conservation Bonds.” These types of 
bonds are intended to finance programs to facilitate the economic recovery of 
the nation, contain limitations on the amount which can be issued throughout 
the nation and therefore require an allocation of such national limitation among 
the several states, including the State of New Jersey. | 

.h. There is a Statewide need to assure that the limited amount of 
tax-exempt private activity bond financing and other types of tax-exempt, tax- 
credit or tax subsidy bond financing which are now authorized under the Code 
-or may be authorized. under the Code in the future, is used in the most effective 
manner by issuers of bonds in the State in order to provide the greatest benefits 
’ to the State, and that need can best be met by authorizing the Governor to con- 
tinue -to allocate portions of the State's volume cap among issuers. 


4. Section 3 of PL. 1987, c.393 (C.49:2A-3) is amended to read as 
follows: 


C.49:2A-3 Definitions. 

3. As used in this act: 

a. "Bond" means a revenue obligation, secu bond, note, deben- 
ture, certificate or other evidence of indebtedness of an issuer. 
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b. "Carryforward" means that portion of the State volume cap for any 
calendar year which is unused during that calendar year and which is avail- 
able to be carried forward to be used in later years pursuant to the Code. 

c. "Federal formula" means the formula or formulas for allocation of 
the State volume cap now or hereafter established pursuant to the Code. 

d. "Governmental bond" means any tax-exempt bond wee is not a 
private activity bond. 

e. "Issuer" means the State or any political subdivision of the State or 
any entity issuing bonds on behalf of the State or any political subdivision 
of the State. | . | 

f. "Private activity bond" and "private activity portion of governmen- 
tal bonds" means a bond or portion thereof subject to any allocation of the 
State volume cap pursuant to the Code. 

g. "Tax-exempt bond" means a bond, note or other obligation the in- 
terest on which is not includible in federal gross income pursuant to section 
103 of the Code. 

h. “Tax-credit bond” or “tax subsidy bond” is a bond the interest on 
which is included in gross income for federal income tax purposes, but in 
respect of which the holder receives a tax credit or, in the alternative, the 
issuer receives an interest subsidy payment, which tax credit or interest 
subsidy payment is predicated on the bond qualifying for such amounts 
under applicable provisions of the American Recovery and Reinvestment 
Act of 2009, Pub.L. No.111-5 or such other provision of federal law as may 
amend or Suppiement the Code from time to time. 

i. .“Volume.cap" means the annual dollar limitation on the issuance of 
tax-exempt private activity bonds and the private activity portion of gov- 
ernmental bonds now or hereafter imposed on issuers by the Code or any 
other annual dollar limitation on the issuance of tax- credit bonds ‘or tax- 
subsidy bonds under the Code. 


‘SD: Section: 4 of P.L.1987, ¢.393 (C. 49; 2A-4) is amended to read as 
follows: 


C.49:2A-4 Allocation of State volume cap. 

4.a. In order to ensure that the limited amounts of available tax- 
exempt private activity bond financing, tax-credit bond financing, and tax- 
subsidy bond financing are used in the. most effective manner by issuers, 
the Governor is authorized to establish a procedure for allocation of the 
State volume cap which procedure may provide for a reallocation formula 
that differs from the federal formula.. 
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b. Any allocation procedure established by the Governor shall pro- 
vide, by executive order or otherwise, that: 

(1) The entire State volume cap be allocated to the Department of the 
Treasury for reallocation by the State Treasurer; | 

(2) Any allocations made pursuant to this act be reviewed periodically 
and that unused allocations may be utilized for carryforward or rescinded 
for reallocation and carryforward, for reallocation, or for carryforward, as 
the case may be; and 

(3) Any department of State Government or issuer receiving an allocation 
may establish guidelines and procedures with respect to that allocation and, if 
permitted, with respect to the reallocation and carryforward of that allocation 
or the reallocation, or carryforward of that allocation, as the case may be. 

c. The allocation procedure and formula, if any, established by the 
Governor pursuant to this section shall be applicable to the allocation of the 
State volume cap for the 1988 calendar year, and, unless modified or re- 
voked by further action of the Governor, shall be applicable to each calen- 
dar year thereafter. 


6. Section 5 of P.L.1987, c.393 (C.49:2A-5) is amended to read as 
follows: _ 


C.49:2A-5 Annual report. 

5. The Governor shall submit to the Legislature, after January 1, 1988 
and on or before January 20, 1988, and after January 1 and on or before 
January 20 annually thereafter, a written report providing a review of the 
allocation of the State volume cap during the preceding calendar year and 
the preliminary allocation anticipated for the current calendar year. If the 
information concerning the preliminary allocation is not available on each 
January 20, the Governor shall submit that information to the Legislature as 
soon as the information is available. The annual report shall include for the 
year being reviewed and for the current calendar year, as may be applicable: 

a. A statement of the annual State volume cap; 

b. An explanation of any formula used or to be used for the allocation 
among issuers; 

c. The name of issuers granted any portion of the annual State volume 
cap, the amount of the State volume cap allocated to each issuer, the 
amount of bonds issued under the classifications of qualified private activ- 
ity bonds set forth in section 146 of the Code and tax-credit bonds and tax- 
subsidy bonds under any other applicable section of the Code, a description 
of the nature of each bond issuance under the State volume cap and the pri- 
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vate business use if any applicable to the bonds, and any elective carryfor- 
ward and reallocation and the use and purposes thereof; and 

d. A statement of guidelines, terms and conditions, and procedures 
established by any department of State Government or issuer promulgated 
under the authority of section 4 of this act and under the authority of any 
executive action taken thereunder, and any action concerning the allocation 
of the State volume cap or any carryforward that is an exception or devia- 
tion from the standard guidelines, terms and conditions, and procedures. 

The Governor shall also submit to the Legislature in writing, as soon as 
is possible, any modification or revocation of an allocation procedure or 
' formula established pursuant'to section 4 of this act. 


7. This act shall take effect immediately. 


Approved June 29, 2009. 


CHAPTER 77 


AN ACT appropriating moneys to the Department of Environmental Protec- 
tion for the purpose of making grants, zero interest loans, principal for- 
giveness or negative interest loans to project sponsors for clean water 
environmental infrastructure projects consistent with the provisions of 
the Federal American Recovery and Reinvestment Act. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is hereby established in the Department of the Treasury the 
"Clean Water State Revolving Fund" for the purpose of receiving federal 
funds authorized pursuant to Title VII of the “American Recovery and Re- 
investment Act. of 2009” (Pub.L. 111-5), and any amendatory and supple- 
mentary acts thereto (hereinafter referred to as the "Federal American Re- 
covery and Reinvestment Act"). The Clean Water State Revolving Fund 
shall be the depository for the receipt of Federal capitalization grants and 
other funds made available to the State for clean water projects and set- 
asides pursuant to the ‘““Water Quality Act of 1987” (33 U.S.C.s.1251 et 
seq.), and any amendatory and supplementary acts thereto (hereinafter re- 
ferred to as the "Federal Clean Water Act"). 
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b. The Clean Water State Revolving Fund is a nonlapsing revolving 
fund. Pending their application to the purposes provided in this act, the 
moneys in the Clean Water State Revolving Fund may be invested and re- 
invested as are other funds in the custody of the State Treasurer, in the > 
manner provided by law. Net earnings received from the investment or de- 
posit of moneys in the Clean Water State Revolving Fund shall be paid to 
that fund. 

c. Any payments of principal and interest on loans made from the 
Clean Water State Revolving Fund shall be returned to that fund. 

d. The Department of Environmental Protection is authorized to make 
grants, zero interest loans, principal forgiveness or negative interest loans 
from the Clean Water State Revolving Fund consistent with the provisions of 
the Federal American Recovery and Reinvestment Act or the Federal Clean 
Water Act to project sponsors for any clean water environmental infrastruc- 
ture project listed in the "State Fiscal Year 2009 Clean Water Project Priority 
List" or the "State Fiscal Year 2010 Clean Water Project Priority List." 


2. a. The Department of Environmental Protection is authorized to 
transfer to the Clean Water State Revolving Fund established pursuant to 
section | of P.L.2009, c.77 all available balances in the Clean Water Fund — 
State Revolving Fund Accounts (hereinafter referred to as the "Clean Water 
State Revolving Fund Accounts") established pursuant to section 1 of 
P.L.1988, c.133 and renamed pursuant to section 2 of P.L.1998, c.84 for the 
purposes of providing clean water project grants or loans pursuant to. the 
provisions of the Federal American Recovery and Reinvestment Act or the 
Federal Clean Water Act. : 

b. The Department of Environmental Protection is authorized to trans- 
fer to the Clean Water State Revolving Fund established pursuant to section 
1 of P.L.2009, c.77 all loan repayments due the Clean Water State Revolv- 
ing Fund Accounts, and loan balances currently on record therein, for the 
purposes of providing clean water project grants or loans pursuant to the 
provisions of the Federal American Recovery and Reinvestment Act or the 
Federal Clean Water Act. 

c. Notwithstanding the foregoing, the Department of Environmental 
Protection shall not transfer any balance or loan repayment from the Clean 
Water State Revolving Fund Accounts to the Clean Water State Revolving 
Fund, established pursuant to section 1 of P.L.2009, c.77, which constitute 
proceeds of State general obligation bonds, repayments of loans made from 
such proceeds or investment earnings on such bond proceeds or loan re- 
payments. 
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3. There is appropriated to the Department of Environmental Protec- 
tion from the Clean Water State Revolving Fund established pursuant to 
section 1 of P.L.2009, c.77 such amounts as may be provided by the United 
States Environmental Protection Agency pursuant to the Federal American 
Recovery and Reinvestment Acct. 


4. This act shall take effect immediately. 


Approved June 29, 2009. 


CHAPTER 78 


AN ACT concerning non-operating school districts, supplementing Title 
18A of the New Jersey Statutes, and amending N.J.S.18A:7-8. 


BE IT ENACTED by the Senate and General Assembly of the State nF 
New Jersey: 


C.18A:8-43 enoneaperating district” defined. 
1. As used in this act: 
_ “Non-operating district” means a school district that is not operating 
schools on the effective date of P.L.2009, c.78 (C.18A:8-43 et al.). 


C.18A:8-44 Elimination of non-operating district through merger. 

2. a. Except as otherwise provided in subsection b. of this section, the 
executive county superintendent of schools shall eliminate any non- 
operating district and merge that district with the district with which it par- 
ticipates in a sending-receiving relationship. : 

b. If a non-operating district is in a sending-receiving relationship 
with more than one district or is in a sending-receiving relationship with a 
district in need of improvement pursuant to the “No Child Left Behind Act 
of 2001,” Pub.L.107-110, then the executive county superintendent shall 
determine with which district the non-operating district shall be merged. 
The determination shall be based on the district that is able to accommodate 
the merger with the least disruption to its finances and educational opera- 
tions. In-making the determination the executive county superintendent 
shall examine, but need not be limited to, the following factors: current 
sending-receiving relationships; the quality and effectiveness of educational 
programming and district operations; proximity .of school districts; trans- 
portation costs; school building capacity; and special education needs. 
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C.18A:8-45 Apportioning of annual or special appropriations. 

3. The annual or special appropriations for a new district established 
pursuant to section 2 of this act, excluding the amounts to be raised for 1n- 
terest upon and the redemption of bonds payable by the district, shall be 
apportioned among the constituent districts of the new district in the first 
year of the merger in such manner as the commissioner determines to be 
the least fiscally disruptive. Thereafter the apportionment methodology 
shall be determined pursuant to chapter 13 of Title 18A of the New Jersey 
Statutes; however, if necessary, the commissioner may allow a five-year 
phase-in of the apportionment methodology. 

The amount to be raised for interest upon and the redemption of bonds 
payable by the district for bonds issued prior to and after the effective date 
of this act, shall be apportioned among the constituent districts of the new 
district in such manner as the commissioner determines to be the least fis- 
cally disruptive. The commissioner may allow a five-year phase-in of the 
apportionment methodology, if necessary. 


C.18A:8-46 Calculation of State aid. 

4. Notwithstanding the provisions of P.L.2007, c.260 (C.18A:7F-43 et 
al.) to the contrary, for the purposes of calculating State school aid, both the 
former non-operating district and the district with which it is merged pursu- 
ant to the provisions of section 2 of this act shall continue to be considered 
separate school districts. | 


C.18A:8-47 Board of education of newly-formed district; membership. 

5. a. If the district with which the non-operating district is merged is a 
Type II district without a board of school estimate, except as otherwise pro- 
vided in this subsection, the new district established pursuant to section 2 of 
this act shall have a board of education with the same number of members 
as the board of education of the district with which the non-operating dis- 
trict has been merged. The members of the board of education of the dis- 
trict with which the non-operating district has been merged shall continue 
in office as members of the first board of education of the new district until 
the expiration of the respective terms for which they were elected. 

In any year in which the term of a member of the board of education of 
the new district expires, his successor shall be elected at-large by the voters 
of the new district. 

The executive county superintendent shall, not later than 30 days after 
the merger of the districts, appoint one member of the board of education of 
the former non-operating district to the board of the new district, who shall 
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serve until the first Monday succeeding the first annual school election in 
which a member of the board of education of the new district is elected at- 
large; except that if the former non-operating district had representation on 
the board of education of the district with which it has been merged pursu- 
ant to section 2 of P.L.1995, c.8 (C.18A:38-8.2), then that representative 
shall be the person appointed by the executive county superintendent. The 
member appointed by the executive county superintendent shall be a voting 
member of the board. 

b. If the district with which the non-operating district is merged is a 
Type I district, the new district shall have a board of education with the same 
number of members as the board of education of the district with which the 
non-operating district has been merged plus one additional member. The 
mayor or other chief executive officer of the municipality in which the for- 
mer non-operating district is located shall appoint the one additional member. 

c. If the district with which the non-operating district is merged is a 
regional district, the former non-operating district shall be treated as a con- 
stituent district of the regional district and the membership of the board of 
education of the new district shall be in accordance with the provisions of 
chapter 13 of Title 18A of the New Jersey Statutes. 


C.18A:8-48 Eligibility of nonpublic school students for transportation. — 

6. In the event that nonpublic school students who reside in a munici- 
pality that comprises the new district were not eligible for pupil transporta- 
tion services pursuant to N.J.S.18A:39-1 prior to the effective date of 
P.L.2009, c.78 (C.18A:8-43 et al.), then any nonpublic school student in 
that municipality shall be ineligible for pupil transportation services follow- 
ing the merger pursuant to section 2 of this act. 


C.18A:8-49 Final audit of non-operating district’s accounts. 

7. a. The board of education of the district with which the non-operating 
district is merged shall cause a final audit of the non-operating district’s ac- 
counts and financial transactions to be made by a public school accountant 
pursuant to N.J.S.18A:23-1 et seq., and shall provide for the liquidation of 
the assets of the non-operating district. The non-operating district shall be 
responsible for the costs of the final audit which shall be payable from the 
district’s accounts prior to the liquidation of the assets. Upon completion of 
the liquidation, any cash balances, including any remaining reserve bal- 
ances, shall be paid to the municipal governing body of the municipality in 
which the former non-operating district is located, and any indebtedness 
shall be the responsibility of that municipal governing body. 
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b. Upon the elimination of a non-operating district pursuant to section 
2 of this act, the books, documents, and records of that district shall be 
turned over to the board of education of the new district. 

c. Upon the elimination of a non-operating district pursuant to section 
2 of this act, the municipal governing body of the municipality in which the 
former non-operating district is located shall take title to and control of all 
school grounds and buildings, unless the deed on the school grounds and 
building directs otherwise, and the furnishings and equipment therein, situ- 
ated in the municipality. 


C.18A:8-50 Governing of new district. 

8. Unless otherwise provided in this act, a new district formed pursu- 
ant to section 2 of this act shall be governed by the provisions of chapter 13 
of Title 18A of the New Jersey Statutes. 


C.18A:8-51 Construction of act. 

9. Nothing in this act shall be construed to prohibit an executive 
county superintendent from including a former non-operating district in the 
consolidation plan submitted by the executive county superintendent to the 
commissioner pursuant to subsection h. of N.J.S.18A:7-8. 


10. N.J.S.18A:7-8 1s amended to read as follows: 


General powers and duties. 

18A:7-8. Each executive county superintendent shall: 

a. Visit and examine from time to time all of the schools under his 
general supervision and exercise general supervision over them in accor- 
dance with the rules prescribed from time to time by the State board; 

b. Keep himself informed as to the management, methods of instruc- 
tion and discipline and the courses of study and textbooks in use, the con- 
dition of the school libraries, and the condition of the real and personal 
property, particularly in respect to the construction, heating, ventilation and 
lighting of school buildings, in the local districts under his general supervi- 
sion, and make recommendations in connection therewith; 

c. Advise with and counsel the boards of education of the local dis- 
tricts under his general supervision and of any other district of the county 
when so requested, in relation to the performance of their duties; 

d. Promote administrative and operational efficiencies and cost sav- 
ings within the school districts in the county while ensuring that the dis- 
tricts provide a thorough and efficient system of education; 
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e. Based on standards adopted by the commissioner, recommend to 
the commissioner, who is hereby granted the authority to effectuate those 
recommendations, that certain school districts be required to enter arrange- 
ments with one or more other school districts or educational services com- 
missions for the consolidation of the district's administrative services; 

f. Recommend to the commissioner the elimination of laws the ex- 
ecutive county superintendent determines to be unnecessary State education 
mandates, other than the categories of laws set forth in section 3 of 
P.L.1996, ¢.24 (C.52:13H-3); 

g. Eliminate districts located in the county that are not operating 
schools on the effective date of P.L.2009, c.78 (C.18A:8-43 et al.), in ac- 
cordance with a plan and schedule included in the plan submitted to and 
approved by the commissioner; 

h. No later than three years following the effective date of sections 42 
to 58 of P.L.2007, c.63 (C.18A:7-11 et al.), recommend to the commissioner 
a school district consolidation plan to eliminate all districts, other than 
county-based districts and other than preschool or kindergarten through 
grade 12 districts in the county, through the establishment or enlargement of 
regional school districts. After the approval of the plan by the commis- 
sioner, the executive county superintendent shall require each board of edu- 
cation covered by a proposal in the plan to conduct a special school election, 
at a time to be determined by the executive county superintendent, and sub- 
mit thereat the question whether or not the executive county superintendent's 
proposal for the regionalization of the school district shall be adopted. The 
question shall be deemed adopted if it receives a vote in accordance with the 
provisions of N.J.S.18A:13-5. If the question is adopted by the voters, then 
the regional district shall be established or enlarged in accordance with 
chapter 13 of Title 18A of the New Jersey Statutes; 

i. Promote coordination and regionalization of pupil transportation 
services through means such as reviewing bus routes and schedules of 
school districts and nonpublic schools within the county; 

j. Review and approve, according to standards adopted’ by the com- 
missioner, all employment contracts for superintendents of schools, assis- 
tant superintendents of schools, and school business administrators in 
school districts within the county, prior to the execution of those contracts; 

k. Request the commissioner to order a forensic audit and to. select an 
auditor for any school district in the county upon the determination by the 
executive county superintendent, according to standards adopted by the 
commissioner, that the accounting practices in the district necessitate such 
an audit; 
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l. Review all school budgets of the school districts within the county, 
and may, pursuant to section 5 of P.L.1996, c.138 (C.18A:7F-5), disapprove 
a portion of a school district's proposed budget if he determines that the 
district has not implemented all potential efficiencies in the administrative 
operations of the district or if he determines that the budget includes exces- 
sive non-instructional expenses. If the executive county superintendent 
disapproves a portion of the school district's budget pursuant to this para- 
graph, the school district shall deduct the disapproved amounts from the 
budget prior to publication of the budget, and during the budget year the 
school district shall not transfer funds back into those accounts; 

m. Permit a district to submit to the voters a separate proposal or pro- 
posals for additional funds pursuant to paragraph (9) of subsection d. of 
section 5 of P.L.1996, c.138 (C.18A:7F-5), only if: (1) the district provides 
the executive county superintendent with written documentation that the 
district has made efforts to enter into shared arrangements with other dis- 
tricts, municipalities, counties, and other units of local government for the 
provision of administrative, business, purchasing, public and nonpublic 
transportation, and other required school district services; (2) the district 
certifies and provides written documentation that the district participates in 
on-going shared arrangements; or (3) the district certifies and provides writ- 
ten documentation that entering such shared arrangements would not result 
in cost savings or would result in additional expenses for the district; 

n. Promote cooperative purchasing within the county of textbooks and 
other instructional materials; | 

o. Coordinate with the Department of Education to maintain a real 
time Statewide and district-wide database that tracks the types and capacity 
of special education programs being implemented by each district and the 
number of students enrolled in each program to identify program availabil- 
ity and needs; 

p. Coordinate with the Department of Education to maintain a State- 
wide and district-wide list of all special education students served in out-of- 
district programs and a list of all public and private entities approved to 
receive special education students that includes pertinent information such 
as audit results and tuition charges; : 

q. Serve as a referral source for districts that do not have appropriate 
in-district programs for special education students and provide those dis- 
tricts with information on placement options in other school districts; 

r. Conduct regional planning and identification of program needs for 
the development of in-district special education programs; 
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s. Serve as a liaison to facilitate shared special education services 
within the county including, but not limited to direct services, personnel 
development, and technical assistance; 

t. Work with districts to develop in-district special education pro- 
grams and services including providing training in inclusive education, 
positive behavior supports, transition to adult life, and parent-professional 
collaboration; 

u. Provide assistance to districts in budgetary planning for resource 
realignment and reallocation to direct special education resources into the 
classroom; 

v. Report on a regular basis to the commissioner on progress in 
achieving the goal of increasing the number of special education students - 
educated in appropriate programs with non-disabled students; 

w. Render a report to the commissioner annually on or before Septem- 
ber 1, in the manner and form prescribed by him, of such matters relating 
to the schools under his jurisdiction as the commissioner shall require; and 

x. Perform such other duties as shall be prescribed by law. 

Any budgetary action of the executive county superintendent under this 
section may be appealed directly to the commissioner, who shall render a 
decision within 15 days of the receipt of the appeal. If the commissioner 
fails to issue a decision within 15 days of the filing of an appeal, the budg- 
etary action of the executive county superintendent shall be deemed ap- 
proved. The commissioner shall by regulation establish a procedure for 
such appeals. 

Nothing in this section shall be construed or interpreted to contravene 
or modify the provisions of the "New Jersey Employer-Employee Relations 
Act," P.L.1941, c.100 (C.34:13A-1 et seq.), or to limit or restrict the scope 
of negotiations as provided pursuant to law, or to require an employer to 
enter into a subcontracting agreement which affects the employment of any 
employee in a collective bargaining unit represented by a majority repre- 
sentative during the time that an existing collective bargaining agreement 
with the majority representative is in effect. 

Nothing in this section is intended to interfere with a school district's 
ability to provide a thorough and efficient education. 


11. This act shall take effect immediately. 


Approved June 30, 2009. 
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CHAPTER 79 


AN ACT providing for voting by mail, supplementing Title 19 of the Re- 
vised Statutes, and revising various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.19:63-1 Short title. 
1. This act shall be known as and may be cited as “The Vote By Mail 
Law." 


C.19:63-2 Definitions relative to voting by mail. 

2. As used in this act, unless otherwise indicated by the context: 

"Election," "general election," "primary election for the general elec- 
tion," "presidential primary election," "municipal election," "school elec- 
tion," and "special election" mean, respectively, such elections as defined in 
R.S.19:1-1 et seq. 

"Family member" means an adult who is a spouse, parent, child, 
grandparent, grandchild or sibling of a voter, whether by adoption or natu- 
ral relationship. It shall also include any adult occupant regularly living 
with a voter in any residential building or part of a building intended for the 
use of no more than one family. 

"Mail-in ballot" means any ballot used by a mail-in voter to vote by 
mail in any election. 

"Mail-in voter" means any qualified and registered voter of this State 
who wants to vote in any election using a mail-in ballot under the provi- 
sions of this act. 


C.19:63-3 Procedure for user of mail-in ballot. 

3. a. A qualified voter shall be entitled to vote using a mail-in ballot in 
any election held in this State. 

b. Not less than seven days before an election in which a voter wants 
to vote by mail, the voter may apply to the person designated in section 5 of 
P.L.2009, c.79 (C.19:63-5), for a mail-in ballot. The application shall be in 
writing, shall be signed by the applicant and shall state the applicant’s place 
of voting residence and the address to which the ballot shall be sent. The 
Secretary of State shall prepare a mail-in application form and shall have 
the authority to promulgate any rules and regulations the secretary deems 
necessary to effectuate the purposes of this subsection. 
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c. Any voter wanting to vote by mail in any election may apply to the 
person designated in section 5 of P.L.2009, c.79 (C.19:63-5) for a mail-in 
ballot to be sent to the voter. A voter who is a member of the armed forces 
of the United States may use a federal postcard application form to apply 
for a mail-in ballot. 

d. Any voter who fails to apply for a mail-in ballot before the seven- 
day period prescribed in subsection b. of this section may apply in person 
to the county clerk for a mail-in ballot up to 3 p.m. of the day before the 
election. 

e. (1) A voter who wishes to vote only by mail-in ballot in all future 
general elections in which the voter is eligible to vote, and who states that 
on an application for a mail-in ballot, shall be furnished such a ballot by the 
county clerk without further request on the part of the voter and until the 
voter requests that the voter no longer be sent a mail-in ballot. A voter shall 
also have the option to indicate on an application for a mail-in ballot that 
the voter would like to receive such a ballot for each election that takes 
place during the remainder of the calendar year in which the application is 
completed and submitted. A voter who exercises this option shall be fur- 
nished with a mail-in ballot for each election that takes place during the 
remainder of the calendar year without further request by the voter. A per- 
son voting by mail-in ballot who registered by mail after January 1, 2003, 
who did not provide personal identification information when registering 
pursuant to section 16 of P.L.1974, c.30 (C.19:31-6.4) and is voting for the 
first time in his or her current county of residence following registration 
shall include copies of the required identification information with the mail- 
in ballot. Failure to include such information with the mail-in ballot shall 
result in its rejection. 

(2) In the event that a voter who has requested a mail-in ballot for all 
general elections does not complete and return such a ballot for canvassing 
for the fourth general election following the general election at which the 
voter last voted, the county clerk shall send a notice to that voter to ascer- 
tain whether he or she continues to reside at the address from which that 
voter is registered to vote and continues to be eligible to vote. If the notice 
is not completed and returned by the voter to the clerk before the 40th day 
prior to the next general election, a mail-in ballot shall not be sent to the 
voter for that election. The ability of such a voter to receive a mail-in ballot 
for all future general elections shall be suspended until the voter submits a 
new application for such a ballot that indicates that the voter wishes to re- 
ceive the ballot for all future general elections. 


1044 CHAPTER 79, LAWS OF 2009 


(3) The county clerk shall not transmit a mail-in ballot to any person 
who is deemed by a county commissioner of registration to be an inactive 
voter or whose registration file has been transferred to the deleted file pur- 
suant to R.S.19:31-19. 


C.19:63-4 Application for mail-in ballot, authorized messenger. 

4. a. A qualified voter is entitled to apply for and obtain a mail-in ballot 
by authorized messenger, who shall be so designated over the signature of 
the voter and whose printed name and address shall appear on the applica- 
tion in the space provided. The authorized messenger shall be a family 
member or a registered voter of the county in which the application is made 
and shall place his or her signature on the application in the space so pro- 
vided in the presence of the county clerk or the designee thereof. No per- 
son shall serve as an authorized messenger for more than 10 qualified vot- 
ers in an election. No person who is a candidate in the election for which 
the voter requests a mail-in ballot shall be permitted to serve as an author- 
ized messenger or bearer. The authorized messenger shall show a photo 
identification card to the county clerk, or the designee thereof, at the time 
the messenger submits the application form. The county clerk or the desig- 
nee thereof shall authenticate the signature of the authorized messenger in 
the event such a person is other than a family member, by comparing it with 
the signature of the person appearing on a State of New Jersey driver's li- 
cense, or other identification issued or recognized as official by the federal 
government, the State, or any of its political subdivisions, providing the 
identification carries the full address and signature of the person. After the 
authentication of the signature on the application, the county clerk or the 
designee thereof is authorized to deliver to the authorized messenger a bal- 
lot to be delivered to the qualified voter. 

b. The Secretary of State shall cause to be prepared a standard author- 
ized messenger application form, which may be included with the mail-in 
ballot application forms. The authorized messenger section of the applica- 
tion shall contain the following language above the signature of the author- 
ized messenger: "I do hereby certify that I will deliver the mail-in ballot 
directly to the voter and no other person, under penalty of law." 


C.19:63-5 Application for mail-in ballot to county clerk. | 

5. In the case of any election, the application for a mail-in ballot shall 
be made to the county clerk. The county clerk shall stamp thereon the date 
on which the application was received in the clerk’s office. 
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In the case of applications for overseas federal election voter ballots, as 
provided for in P.L.1976, ¢.23 (C.19:59-1 et seq.), no application shall be 
refused on the grounds that it was submitted too early. 


C.19:63-6 Publication of notice. 

_ 6. a. The county clerk, in the case of any Statewide election, county- 
wide election, or school election in a regional or other school district com- 
prising more than one municipality; the municipal clerk, in the case of any 
municipal election or school election in a school district comprising a sin- 
gle municipality; and the commissioners or other governing or administra-. 
tive body of the district, in the case of any election to be held in any fire 
district or other special district, other than a municipality, created for speci- 
fied public purposes within one or more municipalities, shall publish the 
following notice in substantially the following form: 

NOTICE TO PERSONS WANTING MAIL-IN BALLOTS 

If you are a qualified and registered voter of the State who wants to 
vote by mail in the... eee. (school, municipal, primary, presidential 
primary, general, or other) election to be held on................. (date of elec- 
tion) complete the application form below and send to the undersigned, or 
write or apply in person to the undersigned at once requesting that a mail-in 
ballot be forwarded to you. The request must state your home address and 
the address to which the ballot should be sent. The request must be dated 
and signed with your signature. 

If any person has assisted you to complete the mail-in ballot applica- 
tion, the name, address and signature of the assistor must be provided on 
the application, and you must sign and date the application for it to be valid 
and processed. No person shall serve as an authorized messenger for more 
than 10 qualified voters in an election. No person who is a candidate in the 
election for which the voter requests a mail-in ballot may provide any assis- 
tance in the completion of the ballot or may serve as an authorized messen- 
ger or bearer. | 

No mail-in ballot will be provided to any applicant who submits a re- 
quest therefor by mail unless the request is received at least seven days be- 
fore the election and contains the requested information. A voter may, 
however, request an application in person from the county clerk up to 3 
p.m. of the day before the election. 

Voters who want to vote only by mail in all future general elections in 
which they are eligible to vote, and who state that on their application shall, 
after their initial request and without further action on their part, be pro- 
vided a mail-in ballot by the county clerk until the voter requests that the 
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voter no longer be sent such a ballot. A voter’s failure to vote in the fourth 
general election following the general election at which the voter last voted 
may result in the suspension of that voter’s ability to receive a mail-in bal- 
lot for all future general elections unless a new application is completed and 
filed with the county clerk. 

Voters also have the option of indicating on their mail-in ballot applica- 
tions that they would prefer to receive mail-in ballots for each election that 
takes place during the remainder of this calendar year. Voters who exercise 
this option will be furnished with mail-in ballots for each election that takes 
place during the remainder of this calendar year, without further action on 
their part. 

Application forms may be obtained by applying to the undersigned ei- 
ther in writing or by telephone, or the application form provided below may 
be completed and forwarded to the ZUOETSIEDSS: Dated........... 


SRSSRSSCHPESCHEHHSHHSEERER SST SARTO SHFHEHBESSERSBERURBREBETAFOPSEVe TAH HRA HE 
RHEE ERP TER AHRARSESHAHHHHSAHFHE CHP ERE Hae ASHROVE RHO RHHESOHRHEB ARTE He RET AE 


BSCR RHEEHESHE HH HOKE PERE HRESESHREHARAHSCHH RHEE MERE HE DAKE RATE HE VES HH RAHHBHE 


(telephone no. of county clerk) 

b. (1) The Secretary of State shall be responsible for providing all in- 
formation regarding overseas federal election voter ballots to each voter eli- 
gible for such a ballot pursuant to P.L.1976, c.23 (C.19:59-1 et seq.). The 
secretary shall also make available valid overseas federal election voter reg- 
istration and ballot applications to any voter who is a member of the armed 
forces of the United States and who is a permanent resident of this State, or 
who is an overseas federal election voter who wishes to register to vote or to 
vote in any jurisdiction in this State. The secretary shall provide such public 
notice as may be deemed necessary to inform members of the armed forces 
of the United States and overseas federal election voters how to obtain valid 
overseas federal election voter registration and ballot applications. 

(2) The Secretary of State shall undertake a program to inform voters 
in this State about their eligibility to vote by mail pursuant to this act. Dis- 
semination of this information shall be included in the standard notices re- 
quired by this section and other provisions of current law, including but not 
limited to the notice requirements of R.S.19:12-7, and shall be effectuated 
by such means as the secretary deems appropriate and to the extent that 
funds for such dissemination are appropriated including, but not limited to, 
by means of Statewide or local electronic media, public service announce- 
ments broadcast by such media, notices on the Internet site of the Depart- 
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ment of State or any other department or agency of the Executive Branch of 
State government or its political subdivisions deemed appropriate by the 
secretary, and special mailings or notices in newspapers or other publica- 
tions circulating in the counties or municipalities of this State. 

c. The mail-in ballot materials shall contain a notice that any person 
voting by mail-in ballot who has registered by mail after January 1, 2003, 
who did not provide personal identification information when registering 
and is voting for the first time in his or her current county of residence fol- 
lowing registration shall include copies of the required identification infor- 
mation with the mail-in ballot, and that failure to include such information 
shall result in the rejection of the ballot. 

d. The notice provided for in subsection a. of this section shall be 
published before the 50th day immediately preceding the holding of any 
election. 

Notices relating to any Statewide or countywide election shall be pub- 
lished in at least two newspapers published in each county. All officials. 
charged with the duty of publishing such notices shall publish the same in at 
least one newspaper published in each municipality or district in which the 
election is to be held, or if no newspaper is published in the municipality or 
district, then in a newspaper published in the county and circulating in the 
municipality or district. All such notices shall be display advertisements. 


C.19:63-7 Printing of mail-in ballots. 

7. a. Each county clerk shall have printed sufficient mail-in ballots for 
each presidential primary election, primary election for the general election, 
and for the general election. Along with such ballots the clerk shall also 
furnish inner and outer envelopes and printed directions for the preparation 
and transmitting of such ballots used in the election in the county. 

b. The mail-in ballots shall be printed on paper of a different color 
from that used for any primary or general election ballot, but in all other 
respects, shall be as nearly as possible facsimiles of the election ballot to be 
voted at the election. | 


C.19:63-8 Verification of voter’s signature for issuance of mail-in ballot. 

8. Upon receipt of a request for a mail-in ballot, the county clerk 
shall, with the cooperation of the commissioner of registration, cause the 
signature of the applicant to be compared with the signature of the person 
appearing on the permanent registration form, or the digitalized image of 
the voter's signature stored in the Statewide voter registration system, to 
determine from such examination, and any other available information, if 
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the applicant is a voter qualified to cast a ballot in the election in which the 
voter wants to vote, and determine in case of a primary election the political 
party primary in which the voter is entitled to vote. The commissioner of 
registration, or the superintendent of elections in counties having a superin- 
tendent of elections may, at the request of the county clerk, investigate any 
application or request for a mail-in ballot. 

If, after such examination, the county clerk is satisfied that the appli- 
cant is entitled to a ballot, the clerk shall mark on the application "Ap- 
proved." If, after such examination the county clerk determines that the 
applicant is not entitled to a ballot, the clerk shall mark on the application 
"Disapproved" and shall so notify the applicant, stating the reason therefor, 
as required by section 5 of P.L.2004, c.88 (C.19:61-5). 


C.19:63-9 Delivery of mail-in ballots. 

9. a. Starting on the 40th day before the day an election is held, each 
county clerk shall forward mail-in ballots by first-class postage or hand de- 
livery to each mail-in voter whose request therefor has been approved. 
Mail-in ballots that have been approved before the 40th day before an elec- 
tion shall be forwarded or delivered no later than the third business day fol- 
lowing that 40th day. Hand delivery of a mail-in ballot shall be made by 
the county clerk or the clerk’s designee only to the voter, or the voter’s au- 
thorized messenger, who must appear in person. No person shall serve as 
an authorized messenger for more than 10 qualified voters in an election. 
Ballots that have not been hand delivered shall be addressed to the voter at 
the forwarding address given in the application. 

b. (1) Whenever the clerk forwards a mail-in ballot by mail to a mail-in 
voter between the 40th day and the 13th day before the day of an election, 
the ballot shall be transmitted within three business days of the receipt of 
the application. 

(2) Whenever the clerk forwards a mail-in ballot by mail to a mail-in 
voter between the 12th day and the seventh day before the day of an elec- 
tion, the ballot shall be transmitted within two business days of the receipt 
of the application. 

c. Whenever a mail-in ballot is mailed to a voter for use in any annual 
school or regional school district election pursuant to an application there- 
for, and thereafter a special district school election is called pursuant to sec- 
tion 2 of P.L.1995, ¢.278 (C.19:60-2), the county clerk shall cause the mail- 
in ballot used in the election to be mailed to the voter without any further 
application for any such ballot. 


CHAPTER 79, LAWS OF 2009 1049 


C.19:63-10 Forwarding of requests to county board of elections, lists of requests kept. 

10. a. Each county clerk, after processing the applications for mail-in bal- 
lots requiring approval under section 8 of P.L.2009, c.79 (C.19:63-8) and fur- 
nishing the applicants with a mail-in ballot pursuant to that act, shall forward 
such requests, including those disapproved, to the county board of elections. 
Each clerk shall also keep one list of the requests received by the clerk and an- 
other list of the applicants whose applications were approved and sent mail-in 
ballots. Each list shall include the name and street address of each person re- 
questing or receiving a mail-in ballot. The clerk shall update the lists each 
business day and they shall be made available to the public and transmitted to 
all election officials charged with the duty of administering this act. 

b. Each county board of elections shall keep a list of the name and 
street address of each person who returns a voted mail-in ballot and the 
name and street address of each person who delivers the ballot personally to 
the board. The board shall update the list each business day and it shall be 
accessible to the public and transmitted to all elections officials charged 
with the duty of administering this act. 

The county clerk and the county board of elections shall keep the lists 
required by this section starting no later than the 14th day before the day of 
the election and continue to do so until the day of the election. 


C.19:63-11 Ballots marked “Official Mail-In Ballot.” 1 

11. a. Each mail-in ballot to be used at any election shall conform gen- 
erally to the ballot to be used at the election in the voter's district but the 
ballots shall be clearly marked "Official Mail-In Ballot." 

At the top of every mail-in ballot there shall be printed or stamped in a 
prominent size the following: | 

To protect your vote: 

IT IS AGAINST THE LAW FOR ANYONE EXCEPT YOU THE 
VOTER TO MARK OR INSPECT THIS BALLOT. 

However, a family member may assist you in doing so. 

b. Each mail-in ballot to be used pursuant to this act shall be printed 
entirely in black ink. In addition to conforming generally to the ballot used 
in the election, the mail-in ballot shall be so prepared that the voter may 
indicate on it the voter’s choice of the candidates for the offices to be filled, 
and the public questions to be voted on at the election by the voters of the 
entire State, county or municipality in which the voter is a resident, as 
known on the 48th day preceding the election. Sufficient space shall be 
provided on the ballot for the voter to write in the name of and vote for any 
candidate for, or the voter’s personal choice for, any public office to be 
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voted for at:the election in the voter’s election district. A list of the candi- 
dates for the offices to be filled in each. election district in the county, 
whose names are known on the day on which the ballot is forwarded but do 
not appear on the ballot, with a statement of the office for which each is a 
candidate, shall be forwarded with such ballot. 

When mail-in ballots are prepared, the name of any candidate who has 
been nominated for any office shall be placed on the ballot to be used in the 
general election to be held in the year in each election district in which he is 
a candidate, whether or not such candidate has accepted nomination prior to 
when the ballot was prepared, provided that the candidate has not declined 
the nomination before the ballot was prepared. 

c. Each mail-in ballot to be used at any presidential primary election 
or primary election for the general election shall, except as otherwise pro- 
vided, conform to the ballot to be used at the election in the voter's election 
district and to the form herein prescribed for mail-in ballots to be used in 
_ such general elections. It shall be prepared so that the voter may indicate 
the voter’s choice of the candidates of one political party for each of the 
officers to be voted on at the election by the voters of the election district 
and shall be separated into party ballots, which shall be pes upon one 
sheet when the voting system so allows. 

Each such mail-in ballot shall be plainly marked to indicate that only 
one party ballot is to be voted by each voter and that the party ballot voted 
_ by the voter must conform to the name of the political party indicated by 
the county clerk. 

If the county clerk has determined by investigating a voter's registra- 
tion record that the voter is qualified to vote only in the primary of a par- . 
ticular party, the clerk shall so note on the primary ballot the party primary 
in which the voter is entitled to vote. 

In the case where the county clerk has ascertained through investigat- 

ing the voter's registration record that such applicant is requesting a ballot 
to vote in the first primary for which the voter is eligible after registration, 
the clerk shall note on the primary ballot that the voter can vote in the pri- 
mary of any political party. 
_d. Any county may adopt a system of electronic scanning, or other 
mechanical or electronic device if the system has been approved previously 
by the Secretary of State to count or canvass mail-in ballots. The county 
clerk in any county adopting such a system may prepare and use mail-in 
ballots that do not conform generally to the ballot to be used at the election 
to the extent that such nonconformance is necessary in the operation of the 
electronic or mechanical canvassing system. 


CHAPTER 79, LAWS OF 2009 - 1051 


C.19:63-12 Directions for preparation, transmitting of mail-in ballots. 

12. Each county clerk shall send, with each mail-in ballot, printed di- 
rections for the preparation and transmitting of the ballots as required by 
this act. The directions shall be printed in such manner and form as the 
Secretary of State shall require, together with two envelopes of such sizes 
that one will contain the other. | 

The outer envelope shall be addressed to the county board of elections 
of the county in which is located the home address of the person to whom 
the mail-in ballot is sent, as certified by the county clerk. At the discretion 
of the county clerk, the outer envelope may be a postage paid return enve- 
lope. On the outside and front of each outer eaNcIOnS: there shall be printed 
or stamped the following: 

To protect your vote: 

IT IS AGAINST THE LAW FOR ANYONE EXCEPT YOU THE 
VOTER TO MAIL OR TRANSPORT THIS BALLOT UNLESS THE EN- 
VELOPE IS SEALED AND THE FOLLOWING IS COMPLETED: 

Ballot mailed or transported by 

(signature of bearer) 

(print name of bearer) 

(address of bearer) 

The reserve side of the outer envelope shall contain the following: 

REMINDER 

For your vote to count, you must: 

1) Vote your ballot and place it in the inner envelope with ihe attached 
certificate. | 

2) Seal the envelope. 7 

3) Place the envelope into the larger envelope addressed to the board 
of elections and seal that envelope. 

4) If another person will be mailing your ballot or bringing it to the 
board of elections, MAKE CERTAIN THAT PERSON COMPLETES THE 
"BEARER PORTION" ON THE ENVELOPE ADDRESSED TO THE 
BOARD OF ELECTIONS BEFORE THE BALLOT IS TAKEN FROM 
YOU. NO PERSON WHO IS A CANDIDATE IN THE ELECTION FOR 
WHICH THE VOTER REQUESTS THIS BALLOT IS PERMITTED TO 
SERVE AS A BEARER. | 

The Secretary of State is authorized to make such changes to the in- 
structions for mail-in ballot materials as the Secretary of State deems nec- 
essary or as is mandated by federal or State law. 

The inner envelope shall be so designed that it can be sealed after the 
mail-in ballot has been placed therein and the flap thereof shall be of such 
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length and size as to leave sufficient margin, after sealing, for the printing 
thereon of the certificate hereinafter described. The flap shall be so arranged 
that, after the inner envelope has been sealed, the certificate can be contained, 
with the inner envelope, in the outer envelope, and that the margin containing 
the certificate can be detached without unsealing the inner envelope. 

On the outside of each envelope in which a mail-in ballot is sent.to a 
mail-in voter by the clerk, there shall be printed or stamped the words "Of- 
ficial. Mail-In Ballot." In addition, there shall be printed or stamped the 
following: 

To protect your vote: 

IT IS AGAINST THE LAW FOR ANYONE EXCEPT YOU THE 
VOTER TO OPEN, MARK, INSPECT OR SEAL THIS BALLOT. 

However, a family member may assist you in doing so. 

The reverse side of each inner envelope shall contain the following 
statement: . : 

A PERSON MAY BE FINED AND IMPRISONED AND MAY ALSO 
LOSE THE RIGHT TO VOTE UNTIL RESTORED BY LAW if that per- 
son attempts to vote fraudulently by mail-in ballot, prevents the voting of a 
legal voter, certifies falsely any information, interferes with a person's se- 
crecy of voting, tampers with ballots or election documents or helps another 
person to do so. 


C.19:63-13 Certificate of mail-in voter. 
13. a. On the margin of the flap on the inner envelopes to be sent to 
mail-in voters there shall be printed a certificate in the following form: 


CERTIFICATE OF MAIL-IN VOTER 


Ve snisisett ste datesabtedowbunteseceuetetanetes , Whose home address 1S .........:cssscssesesseeeees 
(print your name clearly) (street address 
eee ssn dieescbaeoa arene need lenieictae gs DO TI BREBY CERIIFY, 
orR.D.number) (municipality) 

Subject to the penalties for fraudulent voting, that J am the person who ap- 
plied for the enclosed ballot. I MARKED AND SEALED THIS BALLOT 
AND CERTIFICATE IN SECRET. However, a family member may assist 
me in doing so. 


(signature of voter) 


Any person providing assistance shall complete the following: 
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I do hereby certify that I am the person who provided assistance to this 
voter and declare that I will maintain the secrecy of this ballot. . 


Cem eR eSREAEHEHHKTSCRHSKSAR Re eH PveeeeFkseseeeeseseaseheteasseeeeeeseaataeane 
SSSR ESEHREHESKEKRE EE SRSA eTKHHOKReEHHKEOEEHHKEREHREAEKREH OHH BEERAEHRE RES HESZE 


SCAR ERES EHR AEH REREREKRAHHOEHHEHEREESRTHTERHESDOHRHERHEHRERS HSA Baw avesee 


SCHSSCTESS SSH EFS EHSESS HH RHEHTESSOHSEN HF AHRESHERER TEBE RBeoseasaeeseserzen 


(address of person providing assistance) 

b. On the margin of the flap on the inner envelope forwarded with any 

mail-in ballot intended to be voted in any presidential primary election or 

primary election for the general election, as the case may be, there shall be 
printed a certificate in the following form: 


CERTIFICATE OF MAIL-IN VOTER 
I caoazertavniciselacuestart mica , Whose home addres 1S ............cseesseseereneeees 
(print your name clearly) (street address 
Sul WO ORs aetschectna Sit eae cet he i vl ee nce nena luuadansttionesiedoed: , DO HEREBY CERTIFY, 
orR.D. number) (municipality) 

subject to the penalties for fraudulent voting, that I am the person who ap- 
plied for the enclosed ballot for the primary election. I MARKED AND 
SEALED THIS BALLOT AND CERTIFICATE IN SECRET. However, a 
_ family member may assist me in doing so. 


(signature of voter) 


Any person providing assistance shall complete the following: 
I do hereby certify that I am the person who provided assistance to this 
voter and declare that I will maintain the secrecy of this ballot. 


SHES T ASAPH SCHEER SHERELAARHESEHC TE RHSESREBHE ESOC HRASEH HASSE HRRORTHR AAA HD 
CHOBE TSH HR HHASRHSEHDES AD AHHEHKRESHSHK SHE SOT HRAREHTASH HP TKRHLHSKTE HAE REHPNRSETEEOA 


PERERA HRSHOESESH SCRE AKESSSSOERFSESES SESS AIHA SSHHTEBESS EF EASSeeRaARenAS 


CoA EDT Hehe POTFEHHABOHEHSHKTCKESHS a DESHASHHHSHEHRSEHRSEA SHORES H HHA EOE ASH ALS 


(address of person providing assistance) 


C.19:63-14 Certification by county clerk. 
14. Each county clerk shall, from time to time and prior to each election, 
certify in writing under oath to the commissioner of registration of the 
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county, the names and addresses of the persons to whom mail-in ballots to be 
voted at such election have been delivered or forwarded pursuant to this act. 


C.19:63-15 Marking of applicant’s record. 

15. The commissioner of registration upon receipt of the information 
from the county clerk required by section 14 of P.L.2009, c.79 (C.19:63-14) 
shall mark the applicant's record in the Statewide voter registration system 
and duplicate voting record appearing on the signature copy registers as 
follows. 

Whenever the commissioner of registration receives from the county 
clerk notice that a mail-in ballot has been forwarded to a voter during the 
time when the signature copy registers are in the custody of other election 
officials pursuant to current law, or are in transit to or from such officials, 
the commissioner shall, prior to the opening of the polls on election day, 
forward to each polling place a list of all such voters to whom ballots have 
been sent but whose duplicate voting record has not been marked in the 
manner herein prescribed. Such lists may be prepared in the same manner 
as a challenge sheet and may be included therein together with other causes 
for challenge. Any person whose name appears on any list or notice fur- 
nished by the commissioner of registration to the effect that such voter has 
received a mail-in ballot, but who wishes nevertheless to vote at the polls on 
the day of an election, shall be permitted to vote by provisional ballot after 
completing the affirmation statement attached to the envelope provided with 
the provisional ballot pursuant to section 7 of P.L.1999, c.232 (C.19:53C-1). 

Whenever a mail-in ballot has been delivered to a voter less than seven 
days before an election and up to 3 p.m. of the day before the election, and 
the signature copy registers are in the custody of other election officials, or 
in transit to or from such officials, the county clerk shall prepare a master 
list of all such ballots, and the list shall be transmitted to the commissioner 
of registration in sufficient time to permit the commissioner to notify the 
appropriate municipal clerk. The clerk shall notify the judge of the polling 
place to mark the voter's record accordingly. 


C.19:63-16 Marking of mail-in ballot by voter; delivery to board of elections. 

16. a. A mail-in voter shall be entitled to mark any mail-in ballot for- 
warded to the voter for voting at any election by indicating the voter’s choice 
of candidates for the offices named, and as to public questions, if any, stated 
thereon, in accordance with current law. In the case of ballots to be voted for 
any presidential primary election or primary election for the general election, 
as the case may be, the voter’s choice shall be limited to the candidates of the 
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voter’s political party or to any person or persons whose names are written 
thereon by the voter. When so marked, such ballot shall be placed in the in- 
ner envelope, which shall then be sealed, and the voter shall then fill in the 
form of certificate attached to the inner envelope, at the end of which the 
voter shall sign and print the voter’s name. The inner envelope with the cer- 
tificate shall then be placed in the outer envelope, which shall then be sealed. 

b. No mail-in voter shall permit any person in any way, except as pro- 
vided by this act, to unseal, mark or inspect the voter’s ballot, interfere with 
the secrecy of the voter’s vote, complete or sign the certificate, or seal the 
inner or outer envelope, nor shall any person do so. 

c. A mail-in voter shall be entitled to assistance from a . family mem- 
ber in performing any of the actions provided for in this section. The fam- 
ily member or other person providing such assistance shall certify that he or 
she assisted the voter and will maintain the secrecy of the vote by both 
printing and signing his or her name in the space provided on the certifi- 
cate. In no event may a candidate for election provide such assistance, nor 
may any person, at the time of providing such assistance, campaign or elec- 
tioneer on behalf of any candidate. 

d. (1) The sealed outer envelope with the inner envelope and the ballot 
enclosed therein shall then either be mailed to the county board of elections to 
which it is addressed or delivered personally by the voter or a bearer designated 
by the voter to the board. To be counted, the ballot must be received by the 
board or its designee before the time designated by R.S.19:15-2 or R.S.19:23- 
40 for the closing of the polls, as may be appropriate, on the day of an election. 

(2) Whenever a person delivers a ballot to the county board, that per- 
son shall sign a record maintained by the county of all mail-in ballots per- 
sonally delivered to it. 

(3) No person shall serve as an authorized messenger for more than 10 
qualified voters in an election. No person who is a candidate in the election 
for which the voter requests a mail-in ballot shall be permitted to serve as 
an authorized messenger or bearer. The bearer, by signing the certification 
provided for in section 12 of P.L.2009, c.79 (C.19:63-12), certifies that he 
or she received a mail-in ballot directly from the voter, and no other person, 
and is authorized to deliver the ballot to the appropriate board of election or 
designee on behalf of the voter. 


C.19:63-17 Actions by county board of elections relative to mail-in ballot. 

17. The county board of elections shall, promptly after receiving each 
mail-in ballot, remove the inner envelope containing the ballot from the outer 
envelope and shall compare the signature and the information contained on 
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the flap of the imner envelope with the signature and information contained in 
the respective requests for mail-in ballots. In addition, as to mail-in ballots 
issued less than seven days prior to an election, the county board of elections 
shall also check to establish that the mail-in voter did not vote in person. The 
county board shall reject such a ballot if it is not satisfied, pursuant to a com- 
parison with the Statewide voter registration system, that the voter is legally 
entitled to vote and that the ballot conforms with the requirements of this act. 

In the case of a mail-in ballot to be voted at a presidential primary elec- 
tion or a primary election for the general election, the ballot shall be re- 
jected if the mail-in voter has indicated in the certificate the voter’s inten- 
tion to vote in a primary election of any political party in which the voter is 
not entitled to vote according to the Statewide voter registration system, 
and if it shall appear from the record that the voter is not entitled to vote in 
a primary election of the political party which has been so indicated. 

Any mail-in ballot which is received by a county board of elections 
shall be rejected if both the inner and outer envelopes are unsealed or if 
either envelope has a seal that has been tampered with. 

Disputes about the qualifications of a mail-in voter to vote or about 
whether or not or how any mail-in ballot shall be counted in such election 
shall be referred to the Superior Court for determination. 

After such investigation, the county board of elections shall detach or 
separate the certificate from the inner envelope containing the mail-in ballot, 
unless it has been rejected by it or by the Superior Court, marking the enve- 
lope so as to identify the election district in which the ballot contained therein 
is to be voted as indicated by the voter's home address appearing on the cer- 
tificate attached to or accompanying the inner envelope and, in the case of 
ballots to be voted at a primary election for a general election, so as to iden- 
tify the political party in the primary election of which it is to be voted. 

The location at which a county board of elections determines whether a 
mail-in ballot shall be accepted or rejected shall be considered an election 
district for the purposes of appointment of challengers. 


C.19:63-18 Counting of mail-in ballots. 

18. The county board of elections shall count all valid mail-in ballots 
received thereby prior to the time designated by current law for the closing 
of the polls for each election. 


C.19:63-19 Mail-in ballot deemed valid. 
19. No mail-in ballot shall be rejected or declared invalid because it 
does not contain all of the names of the candidates or all of the public ques- 
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tions to be voted for in the election district in the election in which it is to be 
counted. A mail-in ballot shall be counted in determining the result of the 
election as to any office or public question, if the designation of the office 
and the name of the candidate for election to the office or the answer to such 
public question are indicated thereon to demonstrate the voter's choice. 


C.19:63-20 Mail-in voters, certain, not permitted to vote in person. 

20. a. Any person who has applied for a mail-in ballot and has had the 
mail-in ballot either delivered in person or forwarded by mail, and voted 
and returned the voted ballot to the county board, shall not be permitted to 
vote in person at the polling place in the voter’s election district on the day 
of the election. 

b. Any person who: (1) has applied for a mail-in ballot and not re- 
ceived either the ballot or an explanation for not receiving such a ballot pur- 
suant to notification by the county clerk or from the free-access system es- 
tablished pursuant to section 5 of P.L.2004, c.88 (C.19:61-5) to provide such 
information; or (2) has applied for and received a mail-in ballot and has not 
transmitted it to the county board of elections or given it to a bearer for de- 
livery to the county board before the time for the opening of the polls on the 
day of an election, shall be permitted to vote in person by provisional ballot 
at the polling place in the voter’s election district on the day of the election. 


C.19:63-21 Rejection of ballot mailed in by voter subsequently deceased. 

21. Whenever the county board receives evidence that a mail-in voter 
who has marked and forwarded a mail-in ballot has died before the opening 
of the polls on the day of the election, the ballot shall be rejected by the 
board and retained by it in the same manner as provided by this act for 
other rejected ballots. 


C.19:63-22 Opening of mail-in ballots. 

22. On the day of each election each county board of elections shall 
open in the presence of the commissioner of registration, or the designee 
thereof, the inner envelopes that contain the mail-in ballots with the votes 
cast for the election. The inner envelopes containing the ballots that the 
board or the Superior Court has rejected shall not be so opened, but shall be 
retained as provided for by this act. The board shall then proceed to can- 
vass the votes cast on the mail-in ballots, but no such ballot shall be 
counted in any presidential primary election or primary election for the 
general election if the ballot of the political party marked for voting thereon | 
differs from the designation ofthe political party in the primary election of 
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which such ballot is intended to be voted as marked on the envelope by the 
county board of elections. 

Immediately after the canvass is completed, the respective county 
boards of election shall certify the result of the canvass to the county clerk 
or the municipal or district clerk or other appropriate officer, as the case may 
be, showing the result of the canvass by municipality and ward. The votes 
thus canvassed shall be counted in determining the result of the election. 

The county board of elections shall, immediately after the canvass is 
completed for any primary election, certify the results of the votes cast for 
members of the county committees to the respective municipal clerks, and 
those votes shall be counted in determining the result of the election. 


C.19:63-23 Marking in voting records to show mail-in ballots delivered. 

23. As soon as practicable after each election, the board of elections 
shall mark in the Statewide voter registration system and all duplicate voting 
records to show that mail-in ballots were delivered or forwarded to the re- 
spective registered voters. For each mail-in ballot that has been voted, re- 
ceived and counted, the board of elections shall also, by reference to the cer- 
tificates removed from the inner envelopes of such ballots, place the word 
"Voted" in the space provided in the Statewide voter registration system and 
duplicate voting record for recording the ballot number of the voter's ballot in 
the election. In the case of a presidential primary election or the primary 
election for the general election, the board shall also cause to be noted in the 
proper space of the Statewide voter registration system or other record of vot- 
ing form the first three letters of the name of the political party primary in 
which such ballot was voted. The record contained in the Statewide voter 
registration system and of voting forms in the original permanent registration 
binders shall be conformed to the foregoing entries in the duplicate forms. 


C.19:63-24 Board of elections to keep voted mail-in ballots and certifications for two 
years. 


24. The county board of elections shall keep, for two years, all of the 
requests and applications for mail-in ballots, all voted mail-in ballots, and 
all of the certificates that have been detached or separated by them from the 
inner envelopes. All inner envelopes together with their certificates, and 
the contents of those envelopes not opened by order of the county board or 
Superior Court, shall also be retained for the same period by the board. The 
superintendent of elections in counties having a superintendent of elections 
and the prosecutor in all other counties shall have the authority to impound 
all mail-in ballots whenever the superintendent or prosecutor, as may be 
appropriate, shall deem such action to be necessary. 
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C.19:63-25 Powers exercised over mail-in voting. 

25. The county board of elections, the county clerk, the superintendent 
of elections and the commissioner of registration shall exercise the same 
powers over mail-in voting as over other voting in elections, except as oth- 
erwise provided by law. 


C.19:63-26 No election held invalid due to mail-in ballots. 

26. No election shall be held to be invalid due to any irregularity or 
failure in the preparation or forwarding of any mail-in ballots prepared or 
forwarded pursuant to the provisions of P.L.2009, c.79 (C.19:63-1 et al.). 


C.19:63-27 Ballot required to be sealed before delivery. 

27. No person shall take a mail-in ballot from a voter or other person 
having custody of it for the purpose of delivering it to the county board of 
elections or to a postal box or post office, nor shall any voter permit any per- 
son to do so, unless the ballot is sealed in the outer envelope and the person 
who transports or delivers it first signs and prints his or her name on the 
outer envelope. No other person shall attempt to do any of the foregoing. 


C.19:63-28 Violations, third degree crime; penalties. 

28. a. Any person who knowingly and with intent to commit fraud vio- 
lates any of the provisions of P.L.2009, c.79 (C.19:63-1 et al.), or who, not 
being entitled to vote thereunder, fraudulently votes or attempts to vote 
thereunder, or enables or attempts to enable another person not entitled to 
vote thereunder to vote fraudulently thereunder, or who prevents or attempts 
to prevent by fraud the voting of any person legally entitled to vote under this 
act, or who shall knowingly certify falsely in any paper required under this 
act, or who, at any time, tampers with any ballot or document used in an elec- 
tion or interferes with the secrecy of the voting of any person, is guilty of a 
crime of the third degree, and upon conviction thereof shall be subject, in 
addition to such other penalties as are authorized by law, to disenfranchise- 
ment, unless and until pardoned or restored by law to the right of suffrage. 

b. Any person who knowingly and with intent to commit fraud aids and 
abets another in violating any of the provisions of this section is guilty of a 
crime of the third degree and upon conviction thereof shall be subject, in ad- 
dition to such other penalties as are authorized by law, to disenfranchisement, 
unless and until pardoned or restored by law to the right of suffrage. 


29. Section 2 of P.L.1991, c.429 (C.19:8-3.2) is amended to read as 
follows: | 
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C.19:8-3.2 Inaccessible polling place; alternate place, mail-in ballot. 

2. The Secretary of State shall establish, in accordance with the "Ad- 
ministrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), the rules 
and regulations necessary to ensure that in any election a voter who is eld- 
erly or has a disability and is assigned to an inaccessible polling place will, 
upon advance request of that voter, either be permitted to vote at the alter- 
native, accessible polling place nearest to that voter's residence which has a 
common ballot or be provided with a mail-in ballot, pursuant to section 3 of 
P.L.2009, c.79 (C.19:63-3), as an alternative means of casting a ballot on 
the day of the election. 


30. Section 1 of P.L.2005, c.149 (C.19:12-7.1) is amended to tead as 
follows: 


C.19:12-7.1 Posting of voter information notice by county board of elections; content 
and form. 

1. a. A county board of elections shall have posted a voter information 
notice, which shall be referred to as a voter's bill of rights, in a conspicuous 
location in each polling place before the opening of the polls on the day of 
any election. 

The notice shall contain: 

the date of the election and the hours during which polling places will 
be open; 

a statement that sample ballots are available at the polling place for 
review by the voter; 

instruction for the use of the voting machine in that polling place and 
an explanation of what instructions for voting are available at the polling 
place for the voter; 

instruction for a voter who is voting for the first time; 

instruction for a voter who is required to provide identification pursu- 
ant to the federal "Help America Vote Act of 2002" and R.S.19:15-17 prior 
to casting a vote; 

instruction on how to cast a vote if the voter cannot be present at a poll- 
ing place on the day of the election; 

an explanation of the right of the voter to vote in privacy, regardless of 
the voter's physical abilities; 

an explanation of the right of the voter to a provisional ballot, including 
in the event that a mail-in ballot has been applied for and not received or 
not transmitted to the county board of elections before the day of any elec- 
tion, and the other circumstances under which a voter has a right to a provi- 
sional ballot; — 
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an explanation of the right of the voter to receive a replacement ballot 
for a ballot that has been spoiled, destroyed, lost or never received; 

an explanation of the right of the voter to ask for and receive assistance 
in voting; 

an explanation of the right of the voter to take a reasonable amount of 
time in casting a vote on a voting machine; 

an explanation of the right of the voter to bring written material: into the 
polling place for the voter's personal use in casting a vote; 

instruction on how to contact the appropriate officials if a voter's right 
to vote or right to otherwise participate in the electoral process has been 
challenged or violated; 

general information on federal and State laws that prohibit acts of fraud 
or misrepresentation and the penalties for those acts; and 

such other statement, instruction or explanation the Secretary of State 
may deem appropriate to ensure the full and knowledgeable participation of 
the voter:in the process. | 

The requirement to post this notice in each polling place shall not re- - 
place, supersede or void any other requirement set forth in law for the posting 
of information in each polling place apart from the voter information notice. 

b. The Secretary of State shall prescribe the form and specific content 
of the voter information notice, which may be comprised of more than one 
page. Ifthe notice is comprised of more than one page, each page shall be 
posted separately. For an election district in which the primary language of 
10 percent or more of the registered voters is a language other than English, 
the Secretary of State shall prescribe an official version of-the voter infor- 
mation notice in that other language or languages for use in that election 
district. The notice shall be posted in English and in the other language or 
languages in the polling places in each such district. The alternate language 
shall be determined based on information from the latest federal decennial 
census. 

c. A county board of elections may modify or supplement the voter 
information notice used in a county or municipality to provide additional 
information specific to that county or a municipality in that county, pro- 
vided, however, that any such modification or supplementation shall be 
submitted to the Secretary of State for prior approval. 

d. The voter information notice shall be printed on each sample ballot, 
to the extent practicable, or if not practicable, information on how to view 
or obtain a copy of the voter information notice shall be printed on each 
sample ballot. - | 


1062 CHAPTER 79, LAWS OF 2009 


e. The voter information notice, including one modified: or supple- 
mented pursuant to subsection c. of this section, shall be made accessible 
on the official Internet site of the State by the Secretary of State and each 
county board of elections shall ensure that the official Internet site of the 
county contains a link to that notice. | 

f. The provisions of this section shall not give rise to a legal cause of 
action. | 

g. The State shall: be liable for the costs incurred by local government 
entities for compliance with this section, and they shall be reimbursed for 
those costs, upon application, by the State Treasurer. - 


31. Section 2 of P.L.1994, c.170 (C.19:31-3.3) is amended to read as 
follows: | 


C.19:31-3.3 Digitized images of signatures, use; other information. 

2. The commissioner may eliminate the use of the duplicate perma- 
nent registration binders and may authorize and direct the use at the polls in 
place of such a binder, as a signature copy register for the purposes of this 
Title and Title 40 of the Revised Statutes, of a polling record which identi- 
fies on each page the election at which the record is used, which indicates 
for each registrant the name, address, and date of birth of the registrant and 
identifies the municipality and the particular election district therein from 
which the person is registered, and which includes adjacent to the regis- 
trant's name and address an imprint of the digitalized image of the regis- 
trant's signature and sufficient space, immediately to the left or right of that 
imprint, for the registrant to sign the record, which imprint and. signature 
shall be used as the signature comparison record as prescribed by this Title. 
The polling record shall also include for each registrant the registrant's date 
of birth, an indication of whether the registrant has applied for a mail-in 
ballot in that election, and a place to indicate whether the registrant has 
provided identification pursuant to R.S.19:15-17, if such identification is 
required. The polling record shall also include for each registrant sufficient 
space for the notation of remarks as provided by R.S.19:15-23 and for the 
recording of any challenge and the determination thereof by the district 
board as provided by R.S.19:15-24, or by other elections officials charged 
with the same duties as the district board in connection with the conduct of 
an election. In the case of a primary election, the polling record shall also 
indicate for each registrant the political party,.1f any, of which the registrant 
is a member for the purpose of voting at that primary election. 
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Polling records for each election shall be prepared by the commissioner 
of registration not later than the 10th day preceding the election. At each 
election, the delivery of the polling records to the municipal clerk and to the 
district boards or other elections officials charged with the same duties as 
the district board in connection with the conduct of an election, and the re- 
turn of those records by the district boards or such other elections: officials 
to the commissioner of registration, shall be made in the manner prea nes 
by the commissioner. 

The commissioner of registration shall retain the ediling records for 
any election for a period of not less than six years following that election. 


32. Section 1 of PL. 2005, c.145 (C.19:31 =m) is.amended to read’ as 
follows: 


C.19:31-31 Establishment of single Statewide voter registration system. 

1. a. There shall be established in the Department of State a single 
Statewide voter registration system, as required pursuant to section 303 of 
the federal "Help America Vote Act of 2002," Pub.L.107-252 (42 U.S.C. 
s.15483). The principal computer components of the system shall be under 
the direct control of the Secretary of State. The Secretary of State shall be 
responsible for creating the network necessary to maintain the system and 
providing the computer software, hardware and security necessary to ensure 
that the system is accessible only to those executive departments and State 
agencies so designated by the Secretary of State, each county commissioner 
of registration, each county and municipal clerk, and individuals under cer- 
tain circumstances, as provided for by this section. The system shall be the 
official State repository for voter registration information for every legally 
registered voter in this State, and shall serve as the official voter registration 
system for. the conduct of all elections in the State. 

b. The Statewide voter registration system shall include, but not be 
limited to, the following features: 

(1) the name and registration information of every iesally registered 
voter in the State; 

(2) the ability to assign a unique identifier to each legally registered 
voter in the State; 

(3) interactivity among appropriate State agencies so'decienaied by the 
Secretary of State, each county commissioner of registration, each county 
board of elections, and each county clerk such that these entities shall have 
immediate electronic access to all or selected records in the system, as de- 
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termined by the Secretary of State, to receive or transmit all or selected files 
in the system and to print or review all or selected files in the system; 

(4) the ability to permit any county commissioner of registration to 
enter voter registration information on an expedited basis at the time the 
information is provided thereto and to permit the Secretary of State to pro- 
vide technical support to do so whenever needed; 

(5) the ability to permit each municipal clerk to view: or print informa- 
tion in the system; 

(6) the ability to permit an individual, by July 1, 2006, to verify via the 
Internet whether that individual, and only that individual, is included in the 
system as a legally registered voter, whether the information pertaining to 
that individual required by subsection c. of this section is correct, and if 
not, a means to notify the pertinent county commissioner of registration of 
the corrections that must be made and to so verify in a way that does not 
give one individual access to the information required by subsection c. of 
this section for any other individual; 

(7) a Statewide street address index and map in electronic form that can 
accurately identify the location of every legally registered voter in this State; 

(8) the ability to record and monitor all requests for mail-in ballots; to 
enable the county clerk to verify the identity and signature of each person 
requesting a mail-in ballot; to record the name and address of each voter 
determined to be eligible to receive a mail-in ballot for a particular election 
and to note when a mail-in ballot has been transmitted to that voter by mail 
or hand delivery; and to make such information available to the Secretary of 
State so that a voter can be notified whether the application for such a ballot 
was accepted or rejected, and the reason for the rejection, using the free- 
access system established by section 5 of P.L.2004, c.88 (C.19:61-5); and — 

(9) any other functions required pursuant to Pub.L.107-252 (42 U.S.C. 
s.15301 et seq.), or Title 19 of the Revised Statutes, or that may be deemed 
necessary by the Secretary of State. 

c. The Statewide voter registration system shall include, but not be 
limited to, the following information for every legally registered voter in 
this State: 

(1) last, first and middle name; 

(2) street address at time of registration or rural route, box number or 
apartment number, if any; 

(3) city or municipality, and Zip patie: 

(4) date of birth; 

(5) telephone number, if provided on voter registration form; 
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(6) previous name or address if individual re-registered due to change 
of name or address; | 

(7) ward and election district number, if either is available; — 

(8) (a) current and valid New Jersey driver's license number; or 

(b) if the registrant has not been issued a New Jersey driver's license 
number, the last four digits of the registrant's social security number; or 

(c) unique identifying number for any individual who has not been 
issued the information sought in subparagraph (a) or (b) of this paragraph; 

(9) notation that a copy of one of the following documents has been 
submitted with the voter registration application, if required: current and 
valid photo identification card; a current utility bill, bank statement, gov- 
ernment check, pay check or any other government document showing the 
registrant's name and current address; 

(10) the method by which the individual registered and whether that 
person needs to provide additional identification information to vote using 
a voting machine instead of a provisional ballot; 

(11) political party affiliation, if designated; 

(12) digitalized signature; 

(13) date of registration or re-registration; 

(14) name and street address of the individual assisting in the comple- 
tion of the form, if the applicant for registration is unable to do so; 

(15) voting participation record for ten-year period; and 

(16) any other information required pursuant to Pub.L.107-252 (42 
U.S.C. s.15301 et seq.), or Title 19 of the Revised Statutes, or that the Sec- 
retary of State determines is necessary to assess the eligibility of an indi- 
vidual to be registered to vote and to vote in this State. 


33. Section 7 of P.L.1999, c.232 (C.19:53C-1) is amended to read as 
follows: 


C.19:53C-1 Preparation of provisional ballots; written notices. 

7. a. (1) The county clerk or the municipal clerk, in the case of a mu- 
nicipal election, shall arrange for the preparation of a provisional ballot 
packet for each election district. It shall include the appropriate number of 
provisional ballots, the appropriate number of envelopes with an affirma- 
tion statement, the appropriate number of written notices to be distributed 
to voters who vote by provisional ballot and one provisional ballot inven- 
tory form affixed to the provisional ballot bag. The clerk shall arrange for 
the preparation of and placement in each provisional ballot bag of a provi- 
sional ballot packet and an envelope containing a numbered seal. The en- © 
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velope shall contain, on its face, the instructions for the use of the seal, the 
number and the election district location of the provisional ballot bag, and 
the identification numbers of the seal placed in the envelope. Each provi- 
sional ballot bag shall be sealed with a numbered security seal before being 
forwarded to the appropriate election district. 

(2) Each provisional ballot bag and the inventory of the contents of 
each such bag shall be delivered to the designated polling place no later 
than the opening of the polls on the day of an election. 

b. The county clerk or the municipal clerk, in the case of a municipal 
election, shall arrange for the preparation of the envelope, affirmation 
statement, and written notice that is to accompany each provisional ballot. 
The envelope shall be of sufficient size to accommodate the provisional 
ballot, and the affirmation statement shall be affixed thereto in a manner 
that enables it to be detached once completed and verified by the county 
commissioner of registration. The statement shall require the voter to pro- 
vide the voter's name, and to indicate whether the voter is registered to vote 
in a county but has moved within that county since registering to vote; or is 
registered to vote in the election district in which that polling place is lo- 
cated but the voter's registration information is missing or otherwise defi- 
cient; or indicate the voter has applied for a mail-in ballot and not received 
either the ballot or an explanation for not receiving such a ballot pursuant to 
notification by the county clerk or from the free-access system, or has ap- 
plied for and received a mail-in ballot and has not transmitted it to the 
county board of elections or given it to a bearer for delivery to the county 
board before the time for the opening of the polls on the day of an election 
but wants, nevertheless, to vote in the election. The statement shall further 
require the voter to provide the voter's most recent prior voter registration 
address and address on the day of the election and date of birth. The state- 
ment shall include the statement: "I swear or affirm, that the foregoing 
statements made by me are true and correct and that J understand that any 
fraudulent voting may subject me to a fine of up to $15,000, imprisonment 
up to five years or both, pursuant to R.S.19:34-11." It shall be followed 
immediately by spaces for the voter's signature and printed name, and in the 
case of a name change, the voter's printed old and new name and a signa- 
ture for each name, the date the statement was completed, political party 
affiliation, if used in a primary election, and the name of the person provid- 
ing assistance to the voter, if applicable. Each statement shall also note the 
number of the election district, or ward, and name of the municipality at . 
which the statement will be used. The Secretary of State shall prepare for 
inclusion in the affirmation statement language for the voter to submit the 
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information required in the registration form described in section 16 of 
P.L.1974, c.30 (C.19:31-6.4) in order to enable the county commissioner of 
registration to process the statement as a voter registration application, 
which shall be valid for future elections if the individual who submitted the 
provisional ballot is determined not to be a registered voter. The Secretary 
of State shall also prepare and shall provide language for any written in- 
structions necessary to assure proper completion of the statement. 

The written notice shall contain information to be distributed to each 
voter who votes by provisional ballot. The notice shall state that, if the 
voter is a mail-in registrant voting for the first time in his or her current 
county of residence following registration and was given a provisional bal- 
lot because he or she did not provide required personal identification in- 
formation, the voter shall be given until the close of business on the second 
day after the election to provide identification to the applicable county 
commissioner of registration, and the notice shall contain a telephone num- 
ber at which the commissioner may be contacted. The notice shall further 
state that failure to provide the required personal identification information 
within that time period shall result in the rejection of the ballot. The notice 
shall state that pursuant to section 4 of P.L.2004, c.88 (C.19:61-4), any in- 
dividual who casts a provisional ballot will be able to ascertain under a sys- 
tem established by the State whether the ballot was accepted for counting, 
and if the vote was not counted, the reason for the rejection of the ballot. 
The notice shall include instructions on how to access such information. 

c. For the primary for the general election, the provisional ballots 
shall be printed in ink on paper of a color that matches the color of the vot- 
ing authority, which shall indicate the party primary of the voter. The provi- 
sional ballots shall be uniform in size, quality and type and of a thickness 
that the printing thereon cannot be distinguished from the back of the paper, 
and without any mark, device or figure on the front or back other than as 
provided in P.L.1999, ¢.232 (C.19:53C-1 et seq.). Each such ballot shall 
include near the top thereof and in large type the designation PROVI- 
SIONAL BALLOT. In all other respects, the provisional ballots shall con- 
form generally to the other ballots to be used in the election district for the 
primary election. 

The clerk of the county or municipality shall arrange for the preparation 
of each provisional ballot package with an appropriate number of provi- 
sional ballots for each political party;.a corresponding number of envelopes 
with affirmation statements, and a corresponding number of written notices. 
Additional provisional ballots, envelopes, and notices shall be available for 
delivery to that election district on the day of the election, if necessary. 
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d. For the general election the provisional ballots shall be printed in 
ink. The provisional ballots shall be uniform in size, quality and type and 
of a thickness that the printing thereon cannot be distinguished from the 
back of the paper, and without any mark, device or figure on the front or 
_ back other than as provided in this act. Each such ballot shall include near 
the top thereof and in large type the designation PROVISIONAL BALLOT. 
In all other respects, the provisional ballots shall conform generally to the 
other ballots to be used in the election district for the general election. 

The clerk of the county or municipality shall arrange for the prepara- 
tion of each provisional ballot package with an appropriate number of pro- 
visional ballots, a corresponding number of envelopes with affirmation 
statements, and a corresponding number of written notices. Additional 
provisional ballots, envelopes, and notices shall be available for delivery to 
that election district on the day of the election, if necessary. 

e. Fora school election the provisional ballots shall be printed in ink. 
The provisional ballots shall be uniform in size, quality and type and of a 
thickness that the printing thereon cannot be distinguished from the back of 
the paper, and without any mark, device or figure on the front or back other 
than as provided in this act. Each such ballot shall include near the top 
thereof and in large type the designation PROVISIONAL BALLOT. In all 
other respects, the provisional ballots shall conform generally to the other 
ballots to be used in the election district for the school election. 

The clerk of the county shall arrange for the preparation of each provi- 
sional ballot package with an appropriate number of provisional ballots, a 
corresponding number of envelopes with affirmation statements, and a cor- 
responding number of written notices. Additional provisional ballots, enve- 
lopes, and notices shall be available for delivery to that election district on 
the day of the election, if necessary. 

f. Following the effective date of P.L.2004, c.88 (C.19:61-1 et al.), a 
provisional ballot that requires the voter to punch out a hole in the ballot as 
a means of recording the voter's vote shall not be-used in any election in 
this State. 

g. For the presidential primary election, the provisional ballots shall 
be printed in ink on paper of a color that matches the color of the voting 
authority, which shall indicate the party of the voter. The provisional bal- 
lots shall be uniform in size, quality and type and of a thickness that the 
printing thereon cannot be distinguished from the back of the paper, and 
without any mark, device or figure on the front or back other than as pro- 
vided in P.L.1999, ¢.232 (C.19:53C-1 et al.). Each such ballot shall include 
near the top thereof and in large type the designation PROVISIONAL 
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BALLOT. In all other respects, the provisional ballots shall conform gen- 
erally to the other ballots to be used in the election district for the primary 
election for the general election. 

The clerk of the county or municipality shall arrange for the prepara- 
tion of each provisional ballot package with an appropriate number of pro- 
visional ballots for each political party and a corresponding number of en- 
velopes with affirmation statements. Additional provisional ballots and 
envelopes shall be available for delivery to that election district on the day 
of the election, if necessary. 


34. Section 9 of P.L.1999, c.232 (C.19:53C-3) is amended to read as 
follows: 


C.19:53C-3 Procedure as to voters changing residence within the county, certain use of 
provisional, mail-in ballots. | 


9, Whenever a voter enters a polling place to vote on the day of an 
election and the circumstance of that voter matches the circumstance of a 
voter described in subsection b. of R.S.19:31-11, the district board shall 
query the voter and follow the appropriate procedure herein described. 

a. If, at any time, the voter has moved from one residence to another 
in the same election district, the board shall permit the voter to vote at that 
polling place in the same manner as other voters at the polling place upon 
written affirmation by the voter to the district board. 

b. If the voter has moved within a municipality but currently resides 
in an election district different from that listed for the voter by the commis- 
sioner of registration, the district board shall direct the voter to the appro- 
priate election district and polling place for the voter and inform that person 
that: (1) the person must go to that polling place to vote; and (2) the person 
will be permitted to vote thereat by provisional ballot after completing an 
affirmation statement. 

c. If the voter has moved within the county but currently resides in a 
municipality different from that listed for the voter by the commissioner of 
registration, the district board shall determine the appropriate election district 
and polling place for the voter and inform that person that: (1) the person 
must go to that polling place to vote; and (2) the person will be permitted to 
vote thereat by provisional ballot after completing an affirmation statement. 

d. If, on or before the 21st day prior to the day of the election, the 
voter has moved into the county from another county or state and has not 
registered to vote in that county, the board shall inform the voter that he is 
not eligible to vote in that county at that election. 
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e. If, after the 21st day prior to the day of an election, the voter has 
moved into the county from another county in this State, the board shall 
inform the voter that: (1) the voter is not eligible to vote in the county 
where he resides currently at that election; and (2) the voter may be eligible 
to vote in the election district where the voter resided prior to moving to the 
voter's current residence. 

f. Jf the voter's registration information has been marked by the 
county commissioner of registration to indicate a problem therewith, or if 
the voter's sample ballot has been returned as undeliverable to the county or 
municipal clerk, as the case may be, but the voter states that the voter has 
not moved prior to the day of an election, but instead continues to reside at 
the same address the voter resided at when voting previously, the voter 
shall be permitted to vote in such election district in the same manner as 
other voters at the polling place upon written affirmation to the district 
board of that election district. 

g. Ifthe voter's registration information is missing, the voter shall be 
permitted to vote by provisional ballot after completing the affirmation 
statement attached to the envelope provided with the provisional ballot. 

h. In accordance with the requirements of subsection (c) of section 
302 of Pub.L.107-252 (42 U.S.C.s.15482), whenever a voter is voting as a 
result of a federal or State court order or any other order extending the time 
established for closing the polls in effect 10 days before the date of an elec- 
tion, the voter may vote only by provisional ballot. Any such ballot shall 
be separated by the county board from other provisional ballots cast at the 
election and the results shall be canvassed and recorded separately in the 
official canvas for the election. | 

i. Any person who, pursuant to subsection b. of R.S.19:15-17, votes 
by provisional ballot at the polling place because of his or her failure to 
provide required personal identification information shall be given until the 
close of business on the second day after the election to provide the appli- 
cable county commissioner of registration with the identification informa- 
tion. Failure to provide the required personal identification information 
within that time period shall result in the rejection of the ballot. 

j. If the voter (1) has applied for a mail-in ballot and not received 
either the ballot or an explanation for not receiving such a ballot pursuant to 
notification by the county clerk or from the free-access system established 
pursuant to section 5 of P.L.2004, c.88 (C.19:61-5) to provide such infor- 
mation; or (2) has applied for and received a mail-in ballot and has not 
transmitted it to the county board of elections or given it to a bearer for 
delivery to the county board before the time for the opening of the polls on 
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the day of an election, the voter shall be permitted to vote at that election by 
provisional ballot after completing the affirmation statement attached to the 
envelope provided with the provisional ballot. 


35. Section 5 of P.L.2004, c.88 (C.19:61-5) is amended to read as fol- 
lows: 


C.19:61-5 Free-access system for information to voters using mail-in ballot. 

5. The Secretary of State shall establish a free-access system, such as a 
toll-free telephone number, an Internet website or any combination thereof, 
that any individual who casts a mail-in ballot may access to ascertain: (1) © 
whether an application for a mail-in ballot has been approved and if not, the 
reason for its rejection; and (2) whether the mail-in ballot was accepted for 
counting and, if the ballot was not counted, the reason for the rejection of 
the ballot. The system shall at all times preserve the confidentiality of each 
person who has requested an application to vote by mail-in ballot or who has 
voted by mail-in ballot, and shall ensure that no person, other than the indi- 
vidual who requested or cast the ballot, may discover whether or not that 
individual's application or ballot was accepted, unless so informed by the 
voter. This system may be the same one used for provisional ballots, estab- 
lished pursuant to section 4 of P.L.2004, c.88 (C.19:61-4). 


36. Section 2 of P.L.2005, c.148 (C.19:62-2) is amended to read as 
follows: 


C.19:62-2 Election by mail, duties of county clerk. 

2. Ifan election by mail is authorized pursuant to section 1 of this act, 
P.L.2005, c.148 (C. 19:62-1), the county clerk shall: 

a. publish, in advance of the election and pursuant to rules and regula- 
tions promulgated by the Secretary of State, official notice that the election 
shall be conducted by mail together with such other information regarding 
the conduct of the election as shall be deemed necessary by the Secretary of 
State; 

b. mail a ballot, including an outer envelope and an inner envelope 
substantially similar to the envelopes provided for mail-in ballots pursuant 
to sections 12 and 13 of P.L.2009, c.79 (C.19:63-12 and C.19:63-13), not 
sooner than the 20th day prior to the day of the election nor later than the 
14th day prior to the day of the election, to each person registered to vote in 
the municipality at that election; 
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c. designate the county clerk's office or the municipal clerk's office as 
the places to obtain a replacement ballot pursuant to section 5 of P.L.2005, 
c.148 (C.19:62-5); 

d. designate, after consultation with the county board of elections and 
pursuant to criteria established by the Secretary of State, places within the 
county or municipality that shall be available for the deposit of voted bal- 
lots for the election; 

e. make a provisional ballot available at the office of the county clerk 
and the office of the municipal clerk so that each person who has been a 
resident of the county or municipality in which the person seeks to register 
and vote at least 21 days prior to the day of the election and has moved to a 
location within the municipality after that 21st day and prior to the day of 
the election may vote; 

f. suspend distribution to each registered voter in the municipality of 
samples of the official ballot of any election, but distribute to each registered 
voter in the municipality with each ballot a copy of the voter information 
notice provided for in section 1 of P.L.2005, c.149 (C.19:12-7.1) as modified 
and supplemented by the Secretary of State as deemed appropriate for use in 
municipalities conducting elections by mail, and such instruction about the 
completion of the ballot as deemed necessary by the Secretary of State; 

g. make certain that all qualified voters in the municipality requesting 
a mail-in ballot between the 40th day and the 21st day prior to the day of an 
election receive such ballot after the 20th day prior to the day of an election 
and voters requesting a ballot on or before the seventh day prior to the date 
of the election shall receive a ballot authorized pursuant to this section; and 

h. establish, after consultation with the county board of elections and 
in accordance with rules and regulations adopted by the Secretary of State, 
the time by which all ballots must be received by the board on the day of an 
election to be considered valid and counted. 


Repealer. 
37. The following sections are repealed: 
Sections | through 40 of P.L.1953, c.211 (C.19:57-1 through 40); 
Section 17 of P.L.1977, c.47 (C.19:57-4.1); 
Section | of P.L.1967, c.148 (C.19:57-11.1); 
Section 1 of P.L.1972, c.87 (C.19:57-15.1); and 
Sections 12 and 11 of P.L.1981, c.390 (C.19:57-24,1 and 37.1). 


38. This act shall take effect on July 1, 2009. 
Approved June 30, 2009. 
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CHAPTER 80 


AN ACT concerning a comprehensive program of after school activities and 
supplementing chapter 6 of Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.18A:6-114 Comprehensive program of after school activities in certain districts. 

1. a. In counties in which there is located a municipality that had a 
population of 60,000 persons or more, as reported in the latest federal de- 
cennial census published prior to the enactment of this act, the board of 
education of each district that is a district factor group A or B school district 
that also is a kindergarten through grade 12 district with a concentration of 
at-risk pupils greater than 40%, in conjunction with the local governing 
body of the municipality in which the district is located, shall develop a 
plan for a comprehensive program of after school activities for students 
enrolled in the district. | 

b. The plan shall include, but need not be limited to, the following: 

(1) the goals and objectives of the program and the ways in which it 
will serve the needs and interests of the students in the district; 

(2) a detailed description of the recreational, academic and civic en- 
richment activities that will be offered pursuant to the program; 

(3) the background and qualifications of personnel who will direct and 
supervise the program; 

(4) a schedule of the days and hours during which the program will 
operate; 

(5) the criteria which will be utilized to determine eligibility for stu- 
dent participation in the program; 

(6) an estimate of the number of students who will be served by the 
program; 

(7) an estimate of the overall cost of the program and the amount of 
general fund tax levy required to be raised by the district to support the 
program; and 

(8) any other information which the board determines to be necessary. 

c. After the plan has been developed, the board of education, in con- 
junction with the local governing body, shall conduct two public hearings to 
receive community input on the plan. 

d. After the plan for the comprehensive program of after school ac- 
tivities has been adopted by resolution of the board of education, the 
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amount of any additional general fund tax levy required to be raised by the 
district to implement the program required pursuant to this act shall be 
submitted to the voters of the district or the board of school estimate, as 
appropriate; except that the amount of any additional general fund tax levy 
shall not exceed $2,000,000. If approved by the voters or the board of 
school estimate, the amount so approved shall be assessed, levied and col- 
lected in the manner provided by law. If the voters or the board of school 
estimate does not approve the additional general fund tax levy, the district 
shall not be required to implement the plan developed pursuant to this act. 

e. Any additional general fund tax levy raised to implement the com- 
prehensive program of after school activities established pursuant to this act 
shall not be used to supplant State or local funds allocated to support after 
school programs operated by the district as of the effective date of this act. 

f. Amounts raised for the comprehensive program of after school ac- 
tivities established pursuant to this act shall be accounted for in a special 
revenue fund and used solely for the purposes of the program. 

g. The amount of any additional general fund tax levy raised in any 
budget year pursuant to subsection d. of this section shall be an adjustment to 
the district's tax levy growth limitation as calculated pursuant to section 3 of 
P.L.2007, c.62 (C.18A:7F-38) or the district’s spending growth limitation as 
calculated pursuant to section 5 of P.L.1996, c.138 (C.18A:7F-5), as applicable. 


2. This act shall take effect immediately. 
Approved July 2, 2009. 


CHAPTER 81 


AN ACT creating a Criminal Sentencing and Disposition Commission, sup- 
plementing Title 2C of the New Jersey Statutes and repealing 
N.J.8.2C:48-1 et seq. and P.L.2003, c.265. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.2C:48A-1 “Criminal Sentencing and Disposition Commission.” 

1. a. There is hereby created a commission to be known as the “Crimi- 
nal Sentencing and Disposition Commission” to consist of 13 members as 
follows: the Attorney General, or his designee; the Public Defender, or his 
designee; the Chief Justice, or a designee of the Chief Justice who may be a 
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retired judge with experience in the Criminal Division of the Superior 
Court; the Commissioner of the Department of Corrections, or his designee; 
the Chairman of the State Parole Board, or his designee; the President of 
the New Jersey County Prosecutors Association, or his designee; the Presi- 
dent of the New Jersey Bar Association, or his designee; one public mem- 
ber appointed by the Senate President; one public member appointed by the 
Senate Minority Leader; one public member appointed by the Speaker of 
the General Assembly; one public member appointed by the Assembly Mi- 
nority Leader; and two public members appointed by the Governor, not 
more than one of whom shall be of the same political party. In selecting the 
public members, the Senate President, the Senate Minority Leader, the 
Speaker of the General Assembly, the Assembly Minority Leader and the 
Governor should seek to include persons who have experience, training, or 
academic background in victims’ rights advocacy, corrections, judicial ad- 
ministration or criminal law. The public members appointed by the Gover- 
nor shall include one representative of a police organization. 

Public members shall serve for a term of three years from their date of 
appointment and until their successors are appointed and qualified. Any 
vacancy in the membership of the commission shall be filled by appoint- 
ment in the same manner as the original appointment. Vacancies resulting 
from causes other than by expiration of term shall be filled for the unex- 
pired term only. 

b. The commission shall organize as soon as possible after the ap- 
pointment of its members. The Senate President and the Speaker of the 
General Assembly shall appoint one of the public members to serve as chair 
and the Minority Leader of the Senate and the Minority Leader of the As- 
sembly shall appoint one of the public members to serve as vice-chair. 

c. The members of the commission shall serve without compensation, 
but shall be eligible for re1mbursement for necessary and reasonable ex- 
penses incurred in the performance of their official duties within the limits 
of funds appropriated or otherwise made available to the commission for its 
purposes. 

d. The Office of Legislative Services shall provide staffing for the 
work of the commission. At the request of the commission all State entities 
shall, as soon as practicable, provide the commission with any available 
information concerning sentencing. In addition, the commission shall be 
entitled to accept the assistance and services of such employees of any 
State, county, ‘or municipal department, board, bureau, commission, or 
agency as may be made available to it and to employ such legal, steno- 
graphic, technical, and clerical assistance and incur such expenses as may 
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be necessary in order to perform its duties within the limits of funds appro- 
priated or otherwise made available to it for its purposes. 


C.2C:48A-2 Duty of commission. 

2. a. It shall be the duty of the commission to conduct a thorough re- 
view of the criminal sentencing provisions of New Jersey law for consid- 
eration of possible recommendations for revisions to the laws governing the 
criminal justice system. These recommendations shall be developed with 
the goal of providing a rational, just and proportionate sentencing scheme 
that achieves to the greatest extent possible public safety, offender account- 
ability, crime reduction and prevention, and offender rehabilitation while 
promoting the efficient use of the State’s resources. Additionally, the com- 
mission shall consider issues regarding disparity in the criminal justice: 
process, including but not limited to racial and ethnic disparity issues. The 
recommendations shall be based.on the available statistical data as well as 
any other relevant information. 

b. As provided in section 4 of PL. 2009, c.81 (C.2C:48A-4), the com- 
mission shall submit to the Governor and the Legislature reports containing 
its recommendations consistent with these purposes. The commission’s re- 
ports shall include, but need not be limited to, recommendations regarding: 

(1) An assessment of the current sentencing provisions under New Jer- 
sey law, and a consideration as to whether the sentencing options available 
to courts are sufficient or should be expanded in some manner to provide a 
greater range of sentencing options; | 

(2) A review of judicial discretion available under the Criminal Code, 
considering the appropriateness of existing mandatory minimum sentencing 
and whether it would be beneficial to enhance, reduce or retain the current 
level of judicial discretion; 

(3) A recommendation as to whether determinate sentencing should be 
extended to all criminal offenses, or to additional criminal offenses under 
New Jersey law; 

(4) A recommendation as to appropriate limits and conditions on terms 
of supervised release, including whether there should be a mechanism for 
changing the length of a term of supervised release after its imposition and 
whether there should be supervised release for offenders who serve their 
maximum sentence; 

(5) A projection of the impact, if any, on the size of New Jersey's cor- 
rectional and supervised offender populations of the implementation of ° 
each measure proposed by the commission; 
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(6) A recommendation for intermediate, alternative or additional sanc- 
tions that should be made available in the New Jersey criminal justice sys- 
tem, including proposals for alternatives to incarceration for suitable of- 
fenders, the estimated cost of such programs, and recommendations for 
rules or principles to guide a judge's imposition of such sanctions as part of 
a criminal sentence; and 

(7) A review of disparity issues in the criminal justice process, includ- 
ing but not limited to racial and ethnic disparity issues, whether evidenced 
in sentencing outcomes or at earlier stages of the criminal process, such as 
but not limited to charging and plea decisions, and recommend appropriate 
revisions or other means to address any such issues. 


C.2C:48A-3 Constitution of commission. | 

3. The commission shall constitute a commission of the Legislature in 
accordance with the provisions of Article IV, Section V, paragraph 2 of the 
New Jersey Constitution. | 


‘C.2C:48A-4 Report to Governor, Legislature. 

4. The commission shall issue a report of its findings and recommen- 
dations to the Governor and the Legislature within one year of organization 
of the commission and each year thereafter. 


Repealer. 


5. N.J.S8.2C:48-1 through N.J.S.2C:48-4 are repealed. 


Repealer. 


6. P.L.2003, c.265 is repealed. 
7. This act shall take effect immediately upon enactment, except that 
section 5 shall take effect immediately upon enactment or on May 30, 2009, 


whichever event occurs later. 


Approved July 2, 2009. 


‘CHAPTER 82 


AN ACT concerning affordable housing and the development of non-age- 
restricted communities, and supplementing Title 45 of the Revised Stat- 
utes and P.L.1985, ¢.222 (C.52:27D-301 et al.). 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.45:22A-46.3 Findings, declarations relative to affordable housing. 

1. The Legislature finds and declares that: 

a. While the cost of housing in New Jersey has declined under cur- 
rently eroding economic conditions, the cost of both renting and homeown- 
ership remains unaffordable to a large percentage of New Jersey residents, 
including those who make vital contributions to their communities such as 
teachers, nurses, police officers, firefighters, and the general workforce 
population; 

b. In recognition of this crisis, Governor Jon $. Corzine has commit- 
ted to producing and preserving 100,000 units of affordable housing for 
low-, moderate- and middle-income families and individuals over the next 
10 years; | 

c. According to the 2000 U.S. Census, 55 percent of these families are 
one and two person households, many of which are unable to find homes 
and apartments designed to meet their needs; 

d. While no policy is singularly responsible for current housing condi- 
tions, zoning practices have resulted in a lack of land approved for housing 
which meets the needs of households requiring smaller housing units; 

e. The shortage of affordably priced workforce housing has been ex- 
acerbated in recent years by a municipal preference for age-restricted hous- 
ing which has resulted in an oversupply of age-restricted housing approvals 
and an inability among the majority of New Jersey’s workforce to live near 
their jobs; 

f. While the Legislature has created a State Housing Commission, 
which has been charged with reviewing New Jersey’s housing limitations 
and its future needs to create a balanced housing policy and plan appropri- 
ate for all New Jerseyans, it has not yet commenced operation; 

g. Although the maximum municipal percentage of affordable fair 
share housing which may be met by age-restricted units in a municipality 
has been reduced from 50 percent to 25 percent under the recently adopted 
rules of the Council on Affordable Housing, a mechanism is needed to 
permit an age-restricted development to change to a converted development 
to meet this rule, and to meet demographic needs; and 

h. Under currently deteriorating national economic conditions, it is 
appropriate to take immediate action at this time to create the opportunity to 
increase the production and supply of workforce housing through the con- 
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version of the over-supplied age-restricted market to meet the needs of New 
Jersey’s residents who require smaller, more reasonably priced homes. 


C.45:22A-46.4 Definitions relative to affordable housing. 

2. As used in P.L.2009, c.82 (C.45:22A-46.3 et seq.): 

“Affordable” means a sales price or rent which meets the criteria for 
low income or moderate income housing, as defined in section 4 of 
P.L.1985, ¢.222 (C.52:27D-304). 

“Approving board” means the municipal or regional planning board, 
zoning board of adjustment, or joint land use board that issued the initial 
site plan or subdivision approvals for the given age-restricted development. 

“Age-restricted development” means a community that complies with 
the “housing for older persons” exception from the federal “Fair Housing 
Amendments Act of 1988,” Pub.L.100-430 (42 U.S.C. ss.3601 et seq.) for 
that community as set forth in section 100.301 of Title 24, Code of Federal 
Regulations. 

"Attached housing" means housing units that share a common wall. 

“Converted development” means a proposed age-restricted develop- 
ment that will be marketed instead with no age restrictions. 

“Department” means the Department of Community Affairs. 

“Developer” means the legal or beneficial owner or owners of a lot or 
of any land proposed to be included in a proposed development, including 
the holder of an option or contract to purchase, or other person having an 
enforceable proprietary interest in such land. 

"Floor area ratio" means the floor area of all buildings and structures 
on a lot divided by the lot area. 

“Fair share plan” means the plan that describes the mechanisms and the 
funding sources, if applicable, by which a municipality proposes to address 
its affordable housing obligation as established in the housing element, and 
includes the draft ordinances necessary to implement that plan in accordance 
with section 10 of P.L.1985, ¢.222 (C.52:27D-310) and the regulations 
adopted by the Council on Affordable Housing to effectuate that section. 

“Final approval” has the same meaning as defined in the “Municipal 
Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.). 

“Municipality” means any city, borough, town, township, or village. | 

‘““Non-restricted status” means the status of an age-restricted develop- 
ment that has received approval to become a converted development. 

“Preliminary approval” has the same meaning as defined in the “Mu- 
nicipal Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.). 
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“Residential Site Improvement Standards” means the technical site 
standards promulgated by the Commissioner of Community Affairs pursu- 
ant to the authority of P.L.1993, c.32 (C.40:55D-40.1 et seq.). 


C.45:22A-46.5 Conditions for change to a converted development. 

3. a. During the period of time set forth in section 9 of P.L.2009, c.82 
(C.45:22A-46.11), any age-restricted development shall be eligible to be 
changed to a converted development, pending approving board approval, 
provided that the development meets all of the following conditions: 

(1) preliminary or final approval for construction of the development 
has been granted prior to the effective date of P.L.2009, c.82 (C.45:22A- 
46.3 et seq.); 

(2) the developer of the age-restricted development is not holding a 
deposit for, or has not conveyed, any dwelling unit within the development; 

(3) the developer of the age-restricted development agrees that 20 per- 
cent of the units in the development will be provided as affordable units in 
accordance with regulations promulgated by the Council on Affordable 
Housing pursuant to the “Fair Housing Act,” P.L.1985, c.222 (C.52:27D- 
301 et al.). 

b. Any housing unit which is provided under the provisions of 
P.L.2009, c.82 (C.45:22A-46.3 et seq.), and which is affordable to house- 
holds of low- and moderate income, shall automatically become part of a 
municipal fair share plan, if applicable, and as such shall be eligible for 
credits to meet the municipality’s obligation for affordable housing pursu- 
ant to the “Fair Housing Act,” P.L.1985, c. 222 (C.52:27D-301 et al.). 

c. No affordable housing units complying with applicable Council on 
Affordable Housing standards or market-rate housing units associated with 
such a converted development shall be construed as generating any fair 
share affordable housing obligation for a municipality. 


C.45:22A~-46.6 Application to change to a converted development. 

4. a. A developer seeking to change an age-restricted development ap- 
proval to a converted development approval shall file an application with the 
approving board seeking an amendment to the previously granted approvals 
requesting the authority to develop the land as a converted development. At 
such time, the developer shall also file a copy of said notice with the mu- 
nicipal clerk of the municipality in which the development is located and the 
developer shall provide notice prior to a hearing on the application in the 
manner prescribed by section 7.1 of P.L.1975, c.291 (C.40:55D-12). 
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(1) No application for an amended approval seeking the authority to 
construct a converted development shall be considered a “use variance” or 
other “’d’ variance” application pursuant to subsection d. of section 57 of 
P.L.1975, c.291 (C.40:55D-70). Both planning boards that initially granted 
approvals for the age-restricted development and zoning boards of adjust- 
ment that initially granted approvals for the age-restricted development 
shall have the legal authority to grant amended approvals for a converted 
development without the need to seek relief pursuant to subsection d. of 
section 57 of P.L.1975, ¢.291 (C.40:55D-70), it being the intent of this act 
that such converted developments are to be considered permitted uses in the 
zoning district in which they are located. 

b. Applications seeking amended approval for a converted develop- 
ment shall include documentation that all of the following site improve- 
ment and infrastructure requirements have been met: 

(1) the site meets the Residential Site Improvement Standards parking 
requirement for the residential land uses in a converted development as es- 
tablished pursuant to N.J.A.C.5:21-4.14 through -4.16; 

(2) the recreation improvements and other amenities to be constructed 
on the site have been revised, as needed, to meet the needs of a converted | 
development; 

(3) the water supply system is adequate, as determined pursuant to 
N.J.A.C.5:21-5.1, to meet the needs of a converted development; 

(4) the capacity of the sanitary sewer system is adequate to meet the 
projected flow requirements of a converted development pursuant to 
N.J.A.C.7:14A-23.3; 

(5) if additional water supply or sewer capacity is needed and the de- 
veloper is unable to obtain additional supply or capacity,’ the number of 
dwelling units in the development has been reduced accordingly; 

(6) if additional parking is needed, and the developer is unable to pro- 
vide the required parking, the number of dwelling units in the development 
has been reduced accordingly; and 

(7) if additional parking is provided and increases the amount of im- 
pervious cover by more than one percent, the storm water system calcula- 
tions and improvements have been revised accordingly. 

c. If the approving board determines that the requirements of 
P.L.2009, ¢.82 (C.45:22A-46.3 et seq.) have been satisfied, and the conver- 
sion can be granted without substantial detriment to the public good and 
will not substantially impair the intent and purpose of the zone plan and 
zoning ordinance, the application for the conversion shall be approved. 
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C.45:22A-46.7 Conformance of unit in converted development to C.52:27D-119 et seq. 
5. A unit in a converted development shall conform to all requirements 
imposed pursuant to the “State Uniform Construction Code Act,” P.L.1975, 
c.217 (C.52:27D-119 et seq.). It shall also conform to any requirements for, 
and limitations on, size and square footage imposed pursuant to a prelimi- 
nary approval. However, any floor plans of the dwelling units may be re- 
vised without requiring any further approving board approval or review. 


C.45:22A-46.8 Revision of layout, site plan permitted. 

6. a. In the case of an age-restricted development which is being 
changed to a converted development, the layout of a subdivision or site 
plan approved pursuant to the “Municipal Land Use Law,” P.L.1975, c.291 
(C.40:55D-1 et seg.) may be reasonably revised to accommodate additional 
parking, different recreation improvements and other amenities, infrastruc- 
ture enhancements, a needed reduction in the number of units, height re- 
quirements, revision to dwelling footprints that do not modify square foot- 
age of the development or the individual dwellings, or a needed change to 
construct the affordable units as attached housing. 

b. In order to construct the affordable units as attached housing, to 
meet accessibility requirements, or provide them as rental units, the afford- 
able units may be constructed in one section of the development with a 
separate management entity if such a management entity 1s required due to 
the nature of the development. 

c. The size, height, floor area ratio, number of bedrooms and total 
square footage of buildings established as part of a preliminary or final ap- 
proval for an age-restricted development shall not be increased, but may be 
decreased for a converted development, except that the number of bed- 
rooms for the affordable units only may be increased within the footprint to 
meet the bedroom distribution requirements as established in the Uniform. 
Housing Affordability Controls. 


C.45:22A-46.9 Completed application, decision. 

7. a. Within 30 days after the submission of an ‘amended application 
pursuant to this act, the approving board shall advise the applicant in writ- 
ing whether the amended application is complete, with completeness to be 
determined based upon whether the applicant has submitted documentation 
addressing the issues described in section 4 of P.L.2009, c.82 (C.45:22A- 
46.6). If no such writing asserting incompleteness for any such reason is 
provided to the applicant within the 30-day period, the application shall be 
deemed complete for purposes of review by the approving board. 
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b. The approving board shall render a decision on an application for a 
converted development within 60 days of a determination of application 
completeness, unless the time frame is extended by the applicant. If no 
such decision is rendered by the approving board within the time period, 
including extensions, the application shall be deemed approved and the ap- 
plicant shall in such a case follow the procedures set forth in section 5 of 
P.L.1985, ¢.516 (C.40:55D-10.4). : 

c. Applicants seeking approval for a converted development pursuant 
to P.L.2009, c.82 (C.45:22A-46.3 et seq.) shall not be charged application 
fees, although reasonable escrow fees may be charged pursuant to section 
13 of P.L.1991, ¢.256 (C.40:55D-53.2). 


C.45:22A-46.10 Filing of revised preliminary subdivision or site plan with municipal 
engineer. 

8. After a development has been officially changed to a non-restricted 
development, the developer shall file a copy of the revised preliminary sub- 
division or site plan approval with the municipal engineer for review and a 
determination that all site information is complete. Such information shall 
be used as the base document for the calculation of any required inspection 
escrow accounts, and performance and maintenance guaranties in accor- 
dance with section 41 of P.L.1975, c.291 (C.40:55D-53). Any reasonable 
costs for the review of the revised plans may be charged to the escrow ac- 
count that the developer posted with the municipality. 


C.45:22A-46.11 Submission of application to approving board. 

9. An application for approval to change a development from age- 
restricted to non-restricted status, pursuant to section.4 of P.L.2009, c.82 
(C.45:22A-46.6), may be submitted to the approving board at anytime be- 
fore the. first day of the 25th month next following the effective date of 
P.L.2009, c.82 (C.45:22A-46.3 et seg.); provided, however, that the approv- 
ing board may extend this time period by an additional 24 months if it 
finds, at the end of the initial period, that poor economic conditions con- 
tinue to adversely affect the real estate market in New Jersey. 


C.45:22A-46.12 Development approvals deemed vested. 

10. All development approvals for a development that cianses from 
age-restricted to non-restricted status pursuant to P.L.2009, c.82 (C.45:22A- 
46.3 et seq.) shall be deemed vested in accordance with the “Municipal 
Land Use Law,” P.L.1975, ¢.291 (C. 40:55D-1 et seq.),.and ‘extended as 
permitted under the “Permit Extension Act of 2008,” P.L.2008, c.78 
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(C.40:55D-136.1 et seq.). In the case of a prior approval that was not ex- 
tended as permitted under the “Permit Extension Act of 2008,” the period 
of vesting and protection shall not be less than 24 months from the date of 
approval of the application to change to a non-restricted status. 


C.45:22A-46.13 Issuance of resolution memorializing decision; appeal. 

11. a. An approving board shall issue a resolution memorializing its 
decision on an application for a converted development within the time pe- 
riod set forth in subsection g. of section 6 of P.L.1975, c.291 (C.40:55D- 
10). In the event that an approving board denies an application for a con- 
verted development or approves an application subject to conditions 
deemed unsatisfactory to the applicant, the applicant may appeal that de- 
termination to the court in a summary manner. Such an appeal shall be 
filed within 30 days of the applicant’s receipt of the resolution issued by the 
approving board. The notice of appeal shall include the plans and reports, 
if any, submitted by the applicant to the approving board in support of the 
request for approval of a converted development, a copy of the transcript of 
the hearing before the approving board, and any other items that comprise 
the record before the approving board. 

b. In deciding an appeal, the court shall consider the reasonableness 
of the decision of the approving board. Upon finding that the conversion 
should have been approved the court may make an order instructing the 
board to approve the converted development, along with any reasonable 
conditions of approval deemed necessary by the court. | 


C.45:22A-46.14 Preference for occupancy by municipality permitted. 

12. Notwithstanding any law, rule or regulation to the contrary, a mu- 
nicipality that has received substantive certification from the council shall 
be permitted to give preference for occupancy for up to 50 percent of all 
available affordable housing units in a converted development to those 
households having members who work or reside in the municipality. 


C.45:22A-46.15 Waiver of affirmative marketing requirements under certain circum- 
stances. 


13. Under any rental or purchase program implemented to prevent the 
homelessness of persons who have experienced or may experience the fore- 
closure and loss of their personal residence, or any program which ad- 
dresses the needs of low and moderate income households residing within 
the municipality including, but not limited to, State, federal or local pro- 
grams, if the persons benefitting from the program are otherwise income 
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qualified to occupy such housing under federal or State law, then affirma- 
tive marketing requirements under regulations promulgated to effectuate 
the “Fair Housing Act,” P.L.1985, c.222 (C.52:27D-301 et al.) shall be 
waived to permit such persons to occupy, rent or purchase the housing units 
which they may have previously occupied or owned. 


C.45:22A-46.16 Determination of credits granted against fair share obligation. 

14. For the purpose of determining credits to be granted against the 
fair share obligation of a municipality under the requirements of P.L.1985, 
¢.222 (C.52:27D-301 et al.) and the regulations promulgated to effectuate 
that act, a housing unit financed in whole or in part through the allocation 
of federal Low-Income Housing Tax Credits shall be eligible to be credited 
if the requirements of federal law pursuant to 26 U.S.C. s.42 have been met 
for that unit. In the event the federal requirements have been met, the pro- 
visions of the Uniform Housing Affordability Controls promulgated by the 
New Jersey Housing and Mortgage Finance Agency shall not be applied to 
inhibit or prevent the crediting of the housing unit against the municipal 
fair share obligation. 


15. This act shall take effect immediately. 


Approved July 2, 2009. 


CHAPTER 83 


AN ACT concerning the issuance of plenary retail consumption licenses to 
certain hotels and motels and amending P.L.1947, c.94. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 8 of P.L.1947, c.94 (C.33:1-12.20) is amended to read as 
follows: 


C.33:1-12.20 Licensure of certain hotels, motels. 

8. a. Nothing in this act shall prevent the issuance, in a municipality, of 
a new license to a person who operates a hotel or motel containing 100 
guest sleeping rooms or who may hereafter construct and establish a new 
hotel or motel containing at least 100 guest sleeping rooms. 
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b. A person who holds a license issued pursuant to subsection a. of this 
section and who has been required by law to reduce the number of sleeping 
rooms in the hotel may continue to hold the license if the hotel has at least 
75 sleeping rooms, has been in continuous operation for at least 120 years in 
the same building, and is listed in the National Register of Historic Places. 

c. (1) After the effective date of P.L.2009, c.83, a minimum bid not to 
exceed $25,000 plus $50 per sleeping room may be required for the issu- 
ance of a license pursuant to the provisions of this section if the dining fa- 
cilities of the hotel or motel are regularly and principally used to provide 
only meals for catered events and breakfast for guests of the hotel or motel. 

(2) This subsection shall not be construed to prohibit a municipality 
from requiring a minimum bid for any license issued under the provisions 
of this section to a hotel or motel that does not meet the criteria set forth in 
paragraph (1) of this subsection. 


2. This act shall take effect immediately. 


Approved July 2, 2009. 


CHAPTER 84 


AN ACT concerning the dissemination of certain mortgage information and 
the mortgage foreclosure forbearance period, amending P.L.2008, c.127 
and repealing section 18 of P.L.2008, c.127. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey. | 


1. Section 16 of P.L.2008, c.127 (C.46:10B-50) is amended to read as 
follows: 


C.46:10B-50 Six-month forbearance period before foreclosure; definitions. 

16. a. (1) A creditor that files and serves, pursuant to the "Fair Foreclo- 
sure Act,” P.L.1995, ¢.244 (C.2A:50-53 et al.), a summons and complaint of 
foreclosure on a high risk mortgage loan, shall grant the borrower a six- 
month period of forbearance, upon written request of the borrower, to pur- 
sue a loan workout, loan modification, refinancing, or other alternative © 
through the Judiciary’s Foreclosure Mediation Program, where eligible, or 
another form of mediation or settlement discussion. During the six-month 
forbearance period, the interest rate on the high risk mortgage loan shall not 
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increase and the creditor shall take no further action to pursue foreclosure 
of the property. Nothing in this subsection shall constitute a limitation on 
the ability of the creditor and borrower to participate in the Judiciary’s 
Foreclosure Mediation Program or another form of mediation or settlement 
discussion, or enter into an agreement as a result of that mediation. 

As used in this section: 

"Forbearance" means a period of six months during which the creditor 
shall suspend all efforts to advance any judicial foreclosure proceedings 
filed by the creditor against the borrower. 

"High Risk Mortgage" means the first mortgage loan that has one or 
more of the following characteristics: 

is an interest only mortgage with a future interest reset rate; 

has a reset mortgage interest rate that increases the initial interest rate 
by two or more percentage points; 

contains a payment option plan or a "pick a payment" plan; 

contains a negative amortization schedule; 

is a subprime mortgage, which means a consumer credit transaction, 
secured by the consumer’s principal dwelling, with an annual percentage 
rate that exceeds the average prime offer rate for a comparable transaction, 
as of the date the interest rate is set, by 1.5 or more percentage points for 
loans secured by a first lien on a dwelling, or by 3.5 or more percentage 
points for loans secured by a subordinate lien on a dwelling; 

contains an enforceable prepayment penalty; or 

is a high cost home loan as defined in section 3 of the "New Jersey 
Home Ownership Security Act of 2002," P.L.2003, c.64 (C.46:10B-24). 

(2) Upon serving the summons and complaint in a foreclosure action, 
the creditor shall notify the borrower of the borrower’s right to forbearance 
as provided for in this section, and, upon receipt of written request by the 
borrower, within 30 days of the receipt of the summons and complaint, the 
creditor shall grant the borrower a six-month period of forbearance, begin- 
ning on the date the creditor receives the borrower’s request. 

(3) The notice of the borrower’s right to forbearance shall include the 
following information: 

(a) whether the loan being foreclosed upon is eligible to receive for- 
bearance; 

(b) that the borrower has the right to request the period of forbearance 
in writing no later than 30 days after receipt of the summons and complaint; 

(c) the full address and other contact information to which the request 
for forbearance may be sent. 

(4) Upon receipt of a request for forbearance, the creditor shall: 
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(a) suspend all efforts, during the forbearance period, to advance any 
judicial proceeding in furtherance of the foreclosure action; and 

(b) notify the court that a forbearance has been granted with the dates 
that the forbearance period will begin and end. 

Nothing herein shall preclude the creditor and borrower from partici- 
pating in mediation or settlement discussions, including the Judiciary’s 
Foreclosure Mediation Program. 

b. When a forbearance period is granted by the creditor pursuant to 
subsection a. of this section, the borrower and creditor shall participate in 
the Judiciary’s Foreclosure Mediation Program, where eligible, or another 
form of mediation or settlement discussion; provided, however, that the 
inability of the borrower to participate in mediation as a result of circum- 
stances beyond the borrower’s control shall not affect the borrower’s con- 
tinued eligibility for forbearance. 

c. Ifthe borrower ceases to occupy the property at any time during the 
period of forbearance under this section, or if the borrower affirmatively 
advises the creditor, in writing, that the borrower will not participate in the 
Judiciary’s Foreclosure Mediation Program or another form of mediation or 
settlement discussion, the creditor shall notify the court, and upon notifica- 
tion, and approval of the court, the period of forbearance shall be deemed to 
have ended. 

d. The provisions of this section shall expire two years following the 
effective date of P.L.2009, c.84; provided, however, that a forbearance pe- 
riod shall continue for its entire six-month period notwithstanding the expi- 
ration of this section. | 


Repealer. 


2. Section 18 of P.L.2008, c.127 (C.46:10B-52) is repealed. 


3. This act shall take effect immediately and section 2 shall be retro- 
active to January 9, 2009. 


Approved July 2, 2009. 


CHAPTER 85 


AN ACT concerning the definition of compensation for certain State em- 
ployees enrolled in the Public Employees’ Retirement System or the 
Teachers’ Pension and Annuity Fund and amending P.L.1954, c.84 and 
N.J.S.18A:66-2. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 6 of P.L.1954, c.84 (C.43:15A-6) 1s amended to read as 
follows: : 


C.43:15A-6 Definitions. 

6. As used in this act: 

a. “Accumulated deductions" means the sum of all the amounts, de- 
ducted from the compensation of a member or contributed by or on behalf 
of the member, standing to the credit of the member's individual account in 
the annuity savings fund. 

— b. "Annuity" means payments for life derived from the accumulated 
deductions of a member as provided in this act. 

c. “Annuity reserve" means the present value of all payments to be 
made on account of any annuity or benefit in lieu of an annuity, granted 
under the provisions of this act, computed on the basis of such mortality 
tables recommended by the actuary as the board of trustees adopts, with 
regular interest. 

d. "Beneficiary" means any person receiving a retirement allowance 
or other benefit as provided in this act. 

e. "Child" means a deceased member's unmarried child either (1) un- 
der the age of 18 or (2) of any age who, at the time of the member's death, 
is disabled because of mental retardation or physical incapacity, 1s unable to 
do any substantial, gainful work because of the impairment and the im- 
pairment has lasted or can be expected to last for a continuous period of not 
less than 12 months, as affirmed by the medical board. 

f. "Parent" shall mean the parent of a member who was receiving at 
least 1/2 of the parent's support from the member in the 12-month period 
immediately preceding the member's death or the accident which was the 
direct cause of the member's death. The dependency of such a parent will . 
be considered terminated by marriage of the parent subsequent to the death 
of the member. 

g. (1) "Widower," for employees of the State, means the man to whom 
a member was married, or a domestic partner as defined in section 3 of . 
_ P.L.2003, c.246 (C.26:8A-3), at least five years before the date of her death _ 
and to whom she continued to be married or a domestic partner until the © 
date of her death and who was receiving at least 1/2 of his support from the 
member in the 12-month period immediately preceding ‘the member's death _ 
or the accident which was the direct cause of the-member's death. The de-' 
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pendency of such a widower will be considered terminated by marriage of, 
or establishment of a domestic partnership by, the widower subsequent to 
the death of the member. In the event of the payment of an accidental death 
benefit, the five-year qualification shall be waived. 

(2) Subject to the provisions of paragraph (3) of this subsection, "wid- 
ower," for employees of public employers other than the State, means the 
man to whom a member was married at least five years before the date of 
her death and to whom she continued to be married until the date of her 
death and who was receiving at least 1/2 of his support from the member in 
the 12-month period immediately preceding the member's death or the ac- 
cident which was the direct cause of the member's death. The dependency 
of such a widower shall be considered terminated by marriage of the wid- 
ower subsequent to the death of the member. In the event of the payment of 
an accidental death benefit, the five-year qualification shall be waived. 

(3) A public employer other than the State may adopt a resolution pro- 
viding that the term "widower" as defined in paragraph (2) of this subsec- 
tion shall include domestic partners as provided in paragraph (1) of this 
subsection. 

bh. "Final compensation" means the average annual compensation for 
which contributions are made for the three years of creditable service in 
New Jersey immediately preceding the member's retirement or death, or it 
shall mean the average annual compensation for New Jersey service for 
which contributions are made during any three fiscal years of his or her 
membership providing the largest possible benefit to the member or the 
member's DEMETICIATY: 

1. "Fiscal year" means any year commencing with July 1 and ending - 
with June 30 next following. 

j. “Medical board" shall mean the board of siysicane provided for in 
section 17 of P.L.1954, c.84 (C.43:15A-17). 

k. "Pension" means payments for life derived from appropriations 
made by the employer as provided in this act. 

|, "Pension reserve" means the present value of all payments to be made 
on account of any pension or benefit in lieu of a pension granted under the pro- 
visions of this act, computed on the basis of such mortality tables recom- 
mended by the actuary as the board of trustees adopts, with regular interest. 

m. "Public Employees’ Retirement System of New Jersey," hereinafter 
referred to as the "retirement system" or "system," is the corporate name of 
the arrangement for the payment of retirement allowances and other bene- 
fits under the provisions of this act including the several funds placed under 
said system. By that name all of its business shall be transacted, its funds 
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invested, warrants for money drawn, and payments made and all of its cash 
and securities and other property held. 

n. "Regular interest" shall mean interest as determined by the State 
Treasurer, after consultation with the Directors of the Divisions of Invest- 
ment and Pensions, the board of trustees and the actuary. It shall bear a rea- 
sonable relationship to the percentage rate of earnings on investments based 
on the market value of the assets but shall not exceed the assumed percent- 
age rate of increase applied to salaries plus 3%, provided however that the 
board of trustees shall not set the average percentage rate of increase ap- 
plied to salaries below 6%. 

o. "Retirement allowance" means the pension plus the annuity. 

p. "Veteran" means any honorably discharged officer, soldier, sailor, 
airman, marine or nurse who served in any Army, Air Force or Navy of the 
Allies of the United States in World War I, between July 14, 1914, and No- 
vember 11, 1918, or who served in any Army, Air Force or Navy of the Al- 
lies of the United States in World War II, between September 1, 1939, and 
September 2, 1945, and who was inducted into such service through volun- 
tary enlistment, and was a citizen of the United States at the time of such 
enlistment, and who did not, during or by reason of such service, renounce 
or lose United States citizenship, and any officer, soldier, sailor, marine, 
airman, nurse or army field clerk, who has served in the active military or 
naval service of the United States and has or shall be discharged or released 
therefrom under conditions other than dishonorable, in any of the following 
wars, uprisings, insurrections, expeditions, or emergencies, and who has 
presented to the retirement system evidence of such record of service in 
form and content satisfactory to said retirement system: 

(1) The Indian wars and uprisings during any of the periods recognized 
by the War Department of the United States as periods of active hostility; 

(2) The Spanish-American War between opm 20, 1898, and April 11, 
1899; 

(3) The Philippine insurrections and expeditions during the periods 
recognized by the War Department of the United States as of active hostility 
from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and May 27, 
1902; 

(5) The army of Cuban occupation between July 18, 1898, and May 
20, 1902; 

(6) The army of Cuban pacification between Geisha: 6, 1906, and 
April 1, 1909; 
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(7) The Mexican punitive expedition between March 14, 1916, and 
February 7, 1917; 

(8) The Mexican border patrol, having actually participated in en- 
gagements against Mexicans between April 12, 1911, and June 16, 1919; 

(9) World War I, between April 6, 1917, and November 11, 1918; 

(10) World War II, between September 16, 1940, and December 31, 
1946, who shall have served at least 90 days in such active service, exclu- 
sive of any period of assignment (1) for a course of education or training 
under the Army Specialized Training Program or the Navy College Train- 
ing Program which course was a continuation of a civilian course and was 
pursued to completion, or (2) as a cadet or midshipman at one of the service 
academies any part of which 90 days was served between said dates; pro- 
vided, that any person receiving an actual service-incurred injury or disabil- 
ity shall be classed as a veteran whether or not that person has completed 
the 90-day service as herein provided; 

(11) Korean conflict on or after June 23, 1950, and on or prior to Janu- 
ary 31, 1955, who shall have served at least 90 days in such active service, 
exclusive of any period of assignment (1) for a course of education or train- 
ing under the Army Specialized Training Program or the Navy College 
Training Program which course was a continuation of a civilian course and 
was pursued to completion, or (2) as a cadet or midshipman at one of the 
service academies, any part of which 90 days was served between said 
dates; provided, that any person receiving an actual service-incurred injury 
or disability shall be classed as a veteran whether or not that person has 
completed the 90-day service as herein provided; and provided further, that 
any member classed as a veteran pursuant to this paragraph prior to August 
1, 1966, shall continue to be classed as a veteran whether or not that person 
completed the 90-day service between said dates as herein provided; 

(12) Lebanon crisis, on or after July 1, 1958, who has served in Leba- 
non or on board any ship actively engaged in patrolling the territorial wa- 
ters of that nation for a period, continuous or in the aggregate, of at least 14 
days commencing on or before November 1, 1958 or the date of termina- 
tion of that conflict, as proclaimed by the President of the United States or 
Congress, whichever date of termination is the latest, in such active service; 
provided, that any person receiving an actual service-incurred injury or dis- 
ability shall be classed as a veteran whether or not that person has com- 
pleted the 14 days' service as herein provided; 

(13) Vietnam conflict on or after December 31, 1960, and on or prior 
to May 7, 1975, who shall have served at least 90 days in such active ser- 
vice, exclusive of any period of assignment (1) for a course of education or 
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training under the Army Specialized Training Program or the Navy College 
Training Program which course was a continuation of a civilian course and 
was pursued to completion, or (2) as a cadet or midshipman at one of the 
service academies, any part of which 90 days was served between said 
dates; and exclusive of any service performed pursuant to the provisions of 
section 511(d) of Title 10, United States Code, pursuant to.an enlistment in 
the Army National Guard or as a-reserve for service in the Army Reserve, 
Naval Reserve, Air Force Reserve, Marine Corps Reserve, or Coast Guard 
Reserve; provided, that any person receiving an actual service-incurred in- 
jury or disability shall be classed as a veteran whether or not that person has. 
completed the 90 days' service as herein provided; 

(14) Lebanon peacekeeping mission, on or after September 26, 1982, 
who has served in Lebanon or on board any ship actively engaged in patrol- 
ling the territorial waters of that nation for a period, continuous or in the 
aggregate, of at least 14 days commencing on or before December 1, 1987 
or the date of termination of that mission, as proclaimed by the President of 
the United States or Congress, whichever date of termination is the latest, in 
such active service; provided, that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days' service as herein provided; 

(15) Grenada peacekeeping mission, on or after October 23, 1983, who 
has served in Grenada or on board any ship actively engaged in patrolling 
the territorial waters of that nation for a period, continuous or in the aggre- 
gate, of at least 14 days commencing on or before November 21, 1983 or - 
the date of termination of that mission, as proclaimed by the President of 
the United States or Congress, whichever date of termination ts the latest, in 
such active service; provided, that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days' service as herein provided; 

(16) Panama peacekeeping mission, on or after December 20, 1989 or 
the date of inception of that mission, as proclaimed by the President of the 
United States or Congress, whichever date of inception is earliest, who. has 
served in Panama or on board any ship actively engaged in patrolling the 
territorial waters of that nation for a period, continuous or in the aggregate, 
of at least 14 days commencing on or before January 31, 1990 or the date of 
termination of that mission, as proclaimed by the President of the United 
States or Congress, whichever date of termination is the latest, in such ac- 
tive service; provided, that any person receiving an actual service-incurred 
injury or disability shall-be classed as a veteran whether or not that person 
has completed the 14 days' service as herein provided; 
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(17) Operation "Desert Shield/Desert Storm" mission in the Arabian 
peninsula and the Persian Gulf, on or after August 2, 1990 or the date of 
inception of that operation, as proclaimed by the President ofthe United 
States or Congress, whichever date of inception is earliest, who has served 
in the Arabian peninsula or on board any ship actively engaged in patrolling 
the Persian Gulf for a period, continuous or in the aggregate, of at least 14 
days commencing on or before the date of termination of that mission, as 
proclaimed by the President of the United States or Congress, whichever 
date of termination is. the latest, in such active service; provided, that any 
person receiving an actual service-incurred injury or disability shall be 
classed as a veteran whether or not that person has completed the 14 days' 
service as herein provided; 

(18) Operation Northern Watch and Operation Southern Watch, on or 
after August 27, 1992, or the date of inception of that operation, as pro- 
claimed by the President of the United States, Congress or United States 
Secretary of Defense, whichever date of inception is earliest, who served in 
the theater of operation, including in the Arabian peninsula and the Persian 
Gulf, and in direct support of that operation for a period, continuously or in 
the aggregate, of at least 14. days in such active service, commencing on or 
before the date of termination of that operation, as proclaimed by the Presi- 
dent of the United States, Congress or United States Secretary of Defense, 
whichever date of termination is the latest; provided, that any person re- 
ceiving an actual service-incurred injury or disability while engaged in such 
- service shall be classed as a veteran whether or not that person has com- 
pleted the 14 days' service as herein provided; 

(19) Operation "Restore Hope" in Somalia, on or after December 5, 
1992, or the date of inception of that operation as proclaimed by the Presi- 
dent of the United States or Congress, whichever date is earliest, who has 
served in Somalia or on board any ship actively engaged in patrolling the 

territorial waters of that nation for a period, continuously or in the aggre- 
‘gate, of at least 14 days in such active service commencing on or before 
“March 31, 1994; provided that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether or not that 
person has completed the 14-day service as herein provided; 

(20) Operations "Joint Endeavor" and "Joint Guard" in the Republic of 
Bosnia and Herzegovina, on or after November 20, 1995, who served in 
such active service in direct support of one or both of the operations for at 
least 14 days, continuously or in'the aggregate, commencing on or before 
June 20, 1998 and (1) was deployed in that nation or in another area in the 
region, or (2) was on board a United States naval vessel operating in the 
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Adriatic Sea, or (3) operated in airspace above the Republic of Bosnia and 
Herzegovina; provided. that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran wnerier or not that person 
completed the 14-day service requirement; 

(21) Operation "Enduring Freedom", on or after September 1, 2001, 
who. served in a theater of operation and.in direct support of that operation 
for a period, continuously or in the aggregate, of at least 14 days in such 
active service commencing on or before the date the President of the United . 
States or the United States Secretary of Defense designates as the termina- 
tion date of that operation; provided, that any person receiving an actual 
service-incurred injury or disability while engaged in such service shall be 
classed as a veteran whether or not that pesee has completed the 14 days' 
service as herein provided; and 

(22) Operation "Iraqi Freedom", on or after the date the President of 
the United States or the United States Secretary of Defense. designates as 
the inception date of that operation, who served in Iraq or in another area in 
the region in direct support of that operation for a period, continuously or in 
the aggregate, of at least 14 days in such active service commencing on or 
- before the date the President of the United States or the United States Sec- 
retary of Defense designates as the termination date of that operation; pro- 
vided, that any person-receiving an actual service-incurred injury or disabil- 
ity while engaged in such service shall be classed as a veteran whether or 
not that person has completed the 14 days' service as herein provided. | 

_"Veteran":also means any honorably discharged member of the Ameri- 
can Merchant-.Marine who served during World War II and is declared by 
the United. States Department of Defense to be eHeible for federal veterans' 
benefits. 

q. (1) "Widow," for employees of the State, means the woman to whom. 
a member was married, or a domestic partner as-defined in section 3 of 
P.L.2003, c.246 (C.26:8A-3), at least five years before the date of his death 
arid to whom he continued to be married or a domestic partner until the date 
of his death and who was receiving at least 1/2 of her support from the 
member in the 12-month period immediately preceding the member's death | 
or the accident which was the direct cause of the member's death. The de- 
-. pendency of such a widow will be considered terminated by the marriage 
of, or establishment of a domestic partnership by, the widow subsequent to 
the member's death. In the event of the payment of an accidental death 
benefit, the five-year qualification shall be waived. _ 

(2) Subject to the provisions of paragraph (3) of .this subeecuan 

widow,” for employees of public employers other than the State, means the 
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woman to.whom a member was married at least five years before the date 
of his death and to whom he continued to be married until the date of his 
death and who was receiving at least 1/2 of her support from the member in 
the 12-month period immediately preceding the member's death or the ac- 
cident which was the direct cause of the member's death. The dependency 
of such a widow shall be considered terminated by the marriage of the 
widow subsequent to the member's death. In the event of the payment of an 
- accidental death benefit, the five-year qualification shall be waived. 

(3) A public employer other than the State may adopt a resolution provid- 
ing that the term "widow" as defined in paragraph (2) of this subsection shall 
include domestic partners as provided in paragraph (1) of this subsection. 

r. (1) "Compensation" means the base or contractual salary, for services as 
an employee, which is in accordance with established salary policies of the 
member's employer for all employees in the same position but shall not include 
individual salary adjustments which are granted primarily in anticipation of the 
member's retirement or additional remuneration for performing temporary or 
extracurricular duties beyond the regular workday or the regular work year. 

(2) In the case of a person who becomes a member of the retirement 
system on or after July 1, 2007, "compensation" means the amount of base 
or contractual salary equivalent to the annual maximum wage contribution 
- base for Social Security, pursuant to the Federal Insurance Contributions 
Act, for services as an employee, which is in accordance with established 

salary policies of the member's employer for all employees in the same po- 

sition but shall not include individual salary adjustments which are granted 

primarily in anticipation of the member's retirement or additional remunera- 
tion for performing temporary or extracurricular duties beyond the regular 
workday or the regular work year. This paragraph shall not apply to a per- 
son who at the time of enrollment in the retirement system on or after July 
1, 2007 transfers service credit from another State-administered retirement 

system pursuant to section 14 of P.L.1954, c.84 (C.43:15A-14), but shall 

apply to a former member of the retirement system who has been granted a 

retirement allowance and is reenrolled in the retirement system on ‘or after 
July 1, 2007 pursuant to section 27 of P.L.1966, ¢.217 (C.43:15A-57.2) af- 

ter Gecomins employed again in a position that makes the person eligible tc to 
be a member of the retirement system. 7 
In cases where salary includes maintenance, the retirement system shall 

fix the value of that part of the salary not paid in money which shall be con- 

sidered under this act. | 

For the period of July 1, 2009 through June 30, 2011, “contractual sal- 

ary” for State employees shall include wage increases under a collective 


CHAPTER 85, LAWS OF 2009 | 1097 


negotiations agreement notwithstanding that, by amendment to that collec- 
tive negotiations agreement, the effective date of the contractual increase 
has been deferred. For the purpose of this paragraph, “State employee” 
means an employee in the Executive Branch of State government of New 
Jersey but shall not include employees of agencies authorized to participate 
in the system under section 73 of P.L.1954, c.84 (C.43:15A-73) or 
P.L.1990, ¢.25 (C.43:15A-73.2 et al.). 


2. N.J.S.18A:66-2 is amended to read as follows: 


Definitions. 

18A:66-2. As used in this article: 

a. "Accumulated deductions" means the sum of all the amounts, de- 
ducted from the compensation of a member or contributed by or in behalf 
of the member, including interest credited to January 1, 1956, standing to 
the credit of the member's individual account in the annuity savings fund. 

b. "Annuity" means payments for life derived from the accumulated 
deductions of a member as provided 1n this article. 

c. "Beneficiary" means any person receiving a retirement allowance 
or other benefit as provided in this article. 

d. (1) "Compensation" means the contractual salary, for services as a 
teacher as defined in this article, which is in accordance with established 
salary policies of the member's employer for all employees in the same po- 
sition but shall not include individual salary adjustments which are granted 
primarily in anticipation of the member's retirement or additional remunera- 
tion for performing temporary or extracurricular duties beyond the regular 
school day or the regular school year. 

(2) In the case of a person who becomes a member of the retirement 
system on or after July 1, 2007, "compensation" means the amount of the 
contractual salary equivalent to the annual maximum wage contribution 
base for Social Security, pursuant to the Federal Insurance Contributions 
Act, for services as a teacher as defined in this article, which is in accor- 
dance with established salary policies of the member's employer for all em- 
ployees in the same position but shall not include individual salary adjust- 
ments which are granted primarily in anticipation of the member's retire- 
ment or additional remuneration for performing temporary or extracurricu- 
lar duties beyond the regular school day or the regular school year. This 
paragraph shall not apply to a person who at the time of enrollment in the 
retirement system on or after July 1, 2007 transfers service credit from an- 
other State-administered retirement system pursuant to N.J.S.18A:66-15.1, 
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but shall apply to a former member of the retirement system who has been 
granted a retirement allowance and is reenrolled in the retirement system on 
or after July 1, 2007 pursuant to N.J.S.18A:66-53.2 after becoming em- 
ployed again in a position that makes the person eligible to be a member of 
the retirement system. 

For the period of July 1, 2009 through June 30, 2011, “contractual sal- 
ary” for State employees shall include wage increases under a collective ne- 
gotiations agreement notwithstanding that, by amendment to that collective 
negotiations agreement, the effective date of the contractual increase has 
been deferred. For the purpose of this paragraph, “State employee” means 
an employee in the Executive Branch of State government of New Jersey. 

e. "Employer" means the State, the board of education or any educa- 
tional institution or agency of or within the State by which a teacher is paid. 

f. “Final compensation" means the average annual compensation for 
which contributions are made for the three years of creditable service in 
New Jersey immediately preceding the member's retirement or death, or it 
shall mean the average annual compensation for New Jersey service for 
which contributions are made during any three fiscal years of his or her 
membership providing the largest possible benefit to the member or the 
member's beneficiary. 

g. "Fiscal year" means any year commencing with July 1, and ending 
with June 30, next following. | 

h. "Pension" means payments for life derived from appropriations 
made by the State or employers to the Teachers' Pension and Annuity Fund. 

i. “Annuity reserve" means the present value of all payments to be 
made on account of any annuity or benefit in lieu of an annuity, granted 
under the provisions of this article, computed on the basis of such mortality 
tables recommended by the actuary as the board of trustees adopts, with 
regular interest. 

j. "Pension reserve" means the present value of all payments to be 
made on account of any pension or benefit in lieu of a pension granted to a 
member from the Teachers' Pension and Annuity Fund, computed on the 
basis of such mortality tables recommended by the actuary as the board of 
trustees adopts, with regular interest. 

k. "Present-entrant" means any member of the Teachers' Pension and 
Annuity Fund who had established status as a "present-entrant member" of 
said fund prior to January 1, 1956. 

l. "Rate of contribution initially certified" means the rate of contribu- 
tion certified by the retirement system in accordance with N.J.S.18A:66-29. 


CHAPTER 85, LAWS OF 2009 1099 * 


m. "Regular interest" shall mean interest as determined by the State 
Treasurer, after consultation with the Directors of the Divisions of Invest- 
ment and Pensions, the board of trustees and the actuary. It shall bear a rea- 
sonable relationship to the percentage rate of earnings on investments: based 
on the market value of assets but shall not exceed the assumed percentage 
rate of increase applied to salaries plus 3%, provided however that the 
board of trustees shall not set the average percentage rate of increase ap- 
plied to salaries below 6%. 

n. "Retirement allowance" means the pension plus the annuity. 

o. "School service" means any service as a "teacher" as defined in this 
section. 

p. "Teacher" means any regular teacher, special teacher, helping 
teacher, teacher clerk, principal, vice-principal, supervisor, supervising 
principal, director, superintendent, city superintendent, assistant city super- 
intendent, county superintendent, State Commissioner or Assistant Com- 
missioner of Education, members of the State Department of Education 
who are certificated, unclassified professional] staff and other members of 
the teaching or professional staff of any class, public school, high school, 
normal school, model school, training school, vocational school, truant re- 
formatory school, or parental school, and of any and all classes or schools 
within the State conducted under the order and superintendence, and wholly 
or partly at the expense of the State Board of Education, of a duly elected or 
appointed board of education, board of school directors, or board of trustees 
of the State or of any school district or normal school district thereof, and 
any persons under contract or engagement to perform one or more of these 
functions. It shall also mean any person who serves, while on an approved 
leave of absence from regular duties as a teacher, as an officer of a local, 
county or State labor organization which represents, or is affiliated with an 
organization which represents, teachers as defined in this subsection. No 
person shall be deemed a teacher within the meaning of this article who is a 
substitute teacher. In all cases of doubt the board of trustees shall determine 
whether any person is a teacher as defined in this article. 

q. "“Teachers' Pension and Annuity Fund," hereinafter referred to as 
the "retirement system" or "system," is the corporate name of the arrange- 
ment for the payment of retirement allowances and other benefits under the 
provisions of this article, including the several funds placed. under said sys- 
tem. By that name all its business shall be transacted, tts funds invested, 
warrants for money drawn, and payments made and all of its cash and secu- 
rities and other property held. 
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r. "Veteran" means any honorably discharged officer, soldier, sailor, 
airman, marine or nurse who served in any Army, Air Force or Navy of the 
Allies of the United States in World War I between July 14, 1914, and No- 
vember 11, 1918, or who served in any Army, Air Force or Navy of the Al- 
lies of the United States in World War II, between September 1, 1939, and 
September 2, 1945, and who was inducted into such service through volun- 
tary enlistment, and was a citizen of the United States at the time of such 
enlistment, and who did not, during or by reason of such service, renounce 
or lose United States citizenship, and any officer, soldier, sailor, marine, 
airman, nurse or army field clerk who has served in the active military or 
naval service of the United States and has or shall be discharged or released 
therefrom under conditions other than dishonorable, in any of the following 
wars, uprisings, insurrections, expeditions or emergencies, and who has 
presented to the retirement system evidence of such record of service in 
form and content satisfactory to said retirement system: 

(1) The Indian wars and uprisings during any of the periods recognized 
by the War Department of the United States as periods of active hostility; 

(2) The Spanish-American War between April 20, 1898, and April 11, 
1899; | 

(3) The Philippine insurrections and expeditions during the periods 
recognized by the War Department of the United States as of active hostility 
from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and May 27, 
1902; : 

(5) The army of Cuban occupation between July 18, 1898, and May 
20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, and 
April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, and 
February 7, 1917; 

(8) The Mexican border patrol, having actually participated in en- 
gagements against Mexicans between April 12, 1911, and June 16, 1919; 

(9) World War J, between April 6, 1917, and November 11, 1918; 

(10) World War II, between September 16, 1940, and December 31, 
1946, who shall have served at least 90 days in such active service, exclu- 
sive of any period of assignment (1) for a course of education or training 
under the Army Specialized Training Program or the Navy College Train- 
ing Program, which course was a continuation of a civilian course and was 
pursued to completion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said dates; pro- 
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vided that any person receiving an actual service-incurred injury or disabil- 
ity shall be classed as a veteran, whether or not that person has completed 
the 90-day service as herein provided; 

(11) Korean conflict on or after June 23, 1950, and on or prior to Janu- 
ary 31, 1955, who shall have served at least 90 days in such active service, 
exclusive of any period of assignment (1) for a course of education or train- 
ing under the Army Specialized Training Program or the Navy College 
Training Program, which course was a continuation of a civilian course and 
was pursued to completion, or (2) as a cadet or midshipman at one of the 
service academies, any part of which 90 days was served between said 
dates; provided that any person receiving an actual service-incurred injury 
or disability shall be classed as a veteran, whether or not that person has 
completed the 90-day service as herein provided; and provided further that 
any member classed as a veteran pursuant to this subsection prior to August 
1, 1966, shall continue to be classed as a veteran, whether or not that person 
completed the 90-day service between said dates as herein provided; 

(12) Lebanon crisis, on or after July 1, 1958, who has served in Leba- 
non or on board any ship actively engaged in patrolling the territorial wa- 
ters of that nation for a period, continuous or in the aggregate, of at least 14 
days commencing on or before November 1, 1958 or the date of termina- 
tion of that conflict, as proclaimed by the President of the United States or 
Congress, whichever date of termination is the latest, in such active service; 
provided, that any person receiving an actual service-incurred injury or dis- 
ability shall be classed as a veteran whether or not that person has com- 
pleted the 14 days' service as herein provided; 

(13) Vietnam conflict, on or after December 31, 1960, and on or prior 
to May 7, 1975, who shall have served at least 90 days in such active ser- 
vice, exclusive of any period of assignment (1) for a course of education or 
training under the Army Specialized Training Program or the Navy College 
Training Program, which course was a continuation of a civilian course and 
was pursued to completion, or (2) as a cadet or midshipman at one of the 
service academies, any part of which 90 days was served between said 
dates; and exclusive of any service performed pursuant to the provisions of 
section 511(d) of Title 10, United States Code, pursuant to an enlistment in 
the Army National Guard or as a reserve for service in the Army Reserve, 
Naval Reserve, Air Force Reserve, Marine Corps Reserve, or Coast Guard 
Reserve; provided that any person receiving an actual service-incurred in- 
jury or disability shall be classed as a veteran, whether or not that person 
has completed the 90-day service as herein provided; 
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(14) Lebanon peacekeeping mission, on or after September 26, 1982, 
who has served in Lebanon or on board any ship actively engaged in patrol- 
ling the territorial waters of that nation for a period, continuous or in the 
ageregate, of at least 14 days commencing on or before December 1, 1987 
or the date of termination of that mission, as proclaimed by the President of 
the United States or Congress, whichever date of termination is the latest, in 
such active service; provided, that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days' service as herein provided; 

(15) Grenada peacekeeping mission, on or after October 23, 1983, who 
has served in Grenada or on board any ship actively engaged in patrolling 
the territorial waters of that nation for a period, continuous or in the aggre- 
gate, of at least 14 days commencing on or before November 21, 1983 or 
the date of termination of that mission, as proclaimed by the President of 
the United States or Congress, whichever date of termination is the latest, in 
such active service; provided, that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days' service as herein provided; 

(16) Panama peacekeeping mission, on or after December 20, 1989 or 
the date of inception of that mission, as proclaimed by the President of the 
United States or Congress, whichever date of inception 1s earliest, who has 
served in Panama or on board any ship actively engaged in patrolling the 
territorial waters of that nation for a period, continuous or in the aggregate, 
of at least 14 days commencing on or before January 31, 1990 or the date of 
termination of that mission, as proclaimed by the President of the United 
States or Congress, whichever date of termination is the latest, in such ac- 
tive service; provided, that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran whether or not that person 
has completed the 14 days’ service as herein provided; | 

(17) Operation "Desert Shield/Desert Storm" mission in the Arabian 
peninsula and the Persian Gulf, on or after August 2, 1990 or the date of 
inception of that operation, as proclaimed by the President of the United 
States or Congress, whichever date of inception is earliest, who has served 
in the Arabian peninsula or on board any ship actively engaged in patrolling 
the Persian Gulf for a period, continuous or in the aggregate, of at least 14 
days commencing on or before the date of termination of that mission, as 
proclaimed by the President of the United States or Congress, whichever 
date of termination is the latest, in such active service; provided, that any 
person receiving an actual service-incurred injury or disability shall be 
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classed as a veteran whether or not that person has completed the 14 days' 
service as herein provided; 

(18) Operation Northern Watch and Operation Southern Watch, on or 
after August 27, 1992, or the date of inception of that operation, as pro- 
claimed by the President of the United States, Congress or United States 
Secretary of Defense, whichever date of inception is earliest, who served in 
the theater of operation, including in the Arabian peninsula and the Persian 
Gulf, and in direct support of that operation for a period, continuously or in 
the aggregate, of at least 14 days in such active service, commencing on or 
before the date of termination of the operation, as proclaimed by the Presi- 
dent of the United States, Congress or United States Secretary of Defense, 
whichever date of termination is latest; provided, that any person receiving 
an actual service-incurred injury or disability while engaged in such service 
shall be classed as a veteran whether or not that person has completed the 
14 days' service as herein provided; 

(19) Operation "Restore Hope" in Somalia, on or after December 5, 
1992, or the date of inception of that operation as proclaimed by the Presi- 
dent of the United States or Congress, whichever date is earliest, who has 
served in Somalia or on board any ship actively engaged in patrolling the 
territorial waters of that nation ‘for a period, continuously or in the aggre- 
gate, of at least 14 days in such active service commencing on or before 
March 31, 1994; provided that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether or not that 
person has completed the 14-day service as herein provided; 

(20) Operations "Joint Endeavor" and "Joint Guard" in the Republic of 
Bosnia and Herzegovina, on or after November 20, 1995, who served in 
such active service in direct support of one or both of the operations for at 
least 14 days, continuously or in the aggregate, commencing on or before 
June 20, 1998, and (1) was deployed in that nation or in another area in the 
region, or (2) was on board a United States naval vessel operating in the 
Adriatic Sea, or (3) operated in airspace above the Republic of Bosnia and 
Herzegovina; provided that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran whether or not that person 
completed the 14-day service requirement; | 

(21) Operation "Enduring Freedom", on or after September 11, 2001, 
who served in a theater of operation and in direct support of that operation 
for a period, continuously or in the aggregate, of at least 14 days in such 
active service commencing on or before the date the President of the United 
States or the United States Secretary of Defense designates as the termina- 
tion date of that operation; provided, that any person receiving an actual 
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service-incurred injury or disability while engaged in such service shall be 
classed as a veteran whether or not that person has completed the 14 days' 
service as herein provided; and 

(22) Operation "Iraqi Freedom", on or after the date the President of 
the United States or the United States Secretary of Defense designates as 
the inception date of that operation, who served in Iraq or in another area in 
the region in direct support of that operation for a period, continuously or in 
the aggregate, of at least 14 days in such active service commencing on or 
before the date the President of the United States or the United States Sec- 
retary of Defense designates as the termination date of that operation; pro- 
vided, that any person receiving an actual service-incurred injury or disabil- 
ity while engaged in such service shall be classed as a veteran whether or 
not that person has completed the 14 days' service as herein provided. 

"Veteran" also means any honorably discharged member of the Ameri- 
can Merchant Marine who served during World War II and is declared by 
the United States Department of Defense to be eligible for federal veterans’ 
benefits. 

s. "Child" means a deceased member's unmarried child either (a) un- 
der the age of 18 or (b) of any age who, at the time of the member's death, 
is disabled because of mental retardation or physical incapacity, is unable to 
do any substantial, gainful work because of the impairment and the im- 
pairment has lasted or can be expected to last for a continuous period of not 
less than 12 months, as affirmed by the medical board. 

t. (1) "Widower," for employees of the State, means the man to whom a 
member was married, or a domestic partner as defined in section 3 of 
P.L.2003, c.246 (C.26:8A-3), at least five years before the date of her death 
and to whom she continued to be married or a domestic partner until the 
date of her death and who was receiving at least one-half of his support 
from the member in the 12-month period immediately preceding the mem- 
ber's death or the accident which was the direct cause of the member's 
death. The dependency of such a widower will be considered terminated by 
marriage of, or establishment of a domestic partnership by, the widower 
subsequent to the death of the member. In the event of the payment of an 
accidental death benefit, the five-year qualification shall be waived. 

(2) Subject to the provisions of paragraph (3) of this subsection, "wid- 
ower," for employees of public employers other than the State, means the 
man to whom a member was married at least five years before the date of 
her death and to whom she continued to be married until the date of her 
death and who was receiving at least one-half of his support from the mem- 
ber in the 12-month period immediately preceding the member's death or the 
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accident which was the direct cause of the member's death. The dependency 
of such a widower shall be considered terminated by marriage of the wid- 
ower subsequent to the death of the member. In the event of the payment of 
an accidental death benefit, the five-year qualification shall be waived. 

(3) A public employer other than the State may adopt a resolution pro- 
viding that the term "widower" as defined in paragraph (2) of this subsec- 
tion shall include domestic partners as provided in paragraph (1) of this 
subsection. 

u. (1) "Widow," for employees of the State, means the woman to whom 
a member was married, or a domestic partner as defined in section 3 of 
P.L.2003, c.246 (C.26:8A-3), at least five years before the date of his death 
and to whom he continued to be married or a domestic partner until the date 
of his death and who was receiving at least one-half of her support from the 
member in the 12-month period immediately preceding the member's death 
or the accident which was the direct cause of the member's death. The de- 
pendency of such a widow will be considered terminated by the marriage 
of, or establishment of a domestic partnership by, the widow subsequent to 
the member's death. In the event of the payment of an oo death 
benefit, the five-year qualification shall be waived. 

(2) Subject to the provisions of paragraph (3) of this subsection, 
"widow," for employees of public employers other than the State, means the 
woman to whom a member was married at least five years before the date 
of his death and to whom he continued to be married until the date of his 
death and who was receiving at least one-half of her support from the 
member in the 12-month period immediately preceding the member's death 
or the accident which was the direct cause of the member's death. The de- 
pendency of such a widow shall be considered terminated by the marriage 
of the widow subsequent to the member's death. In the event of the pay- 
ment of an accidental death benefit, the five-year qualification shall be 
waived. 

(3) A public employer other than the State may adopt a resolution pro- 
viding that the term "widower" as defined in paragraph (2) of this subsec- 
tion shall include domestic partners as provided in paragraph (1) of this 
subsection. 

v. "Parent" means the parent of a member who was receiving at least 
one-half of the parent's support from the member in the 12-month period 
immediately preceding the member's death or the accident which was the 
direct cause of the member's death. The dependency of such a parent will 
be considered terminated by marriage of the parent subsequent to the death 
of the member. 
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w. "Medical board" means the board of physicians provided for in 
N.J.S.18A:66-56. 

x. (1) "Spouse," for employees of the State, means the husband or wife, 
or domestic partner as defined in section 3 of P.L.2003, c.246 (C.26:8A-3), 

_ of a member. 

(2) Subject to the provisions of paragraph (1) of this subsection, 
"spouse," for employees of public employers other than the State, means 
the husband or wife of a member. | 

(3) A public employer other than the State may adopt a resolution pro- 
viding that the term "spouse" as defined in paragraph (2) of this subsection 
shall include domestic partners as provided in paragraph (1) of this subsec- 
tion. 


3. This act shall take effect immediately. 


Approved July 2, 2009. 


CHAPTER 86 


AN ACT concerning State purchase of American-made flags and supple- 
menting Title 52 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.52:32-la_ U.S., State flags, U.S. manufacture; required. 

1. Any flag of the United States or flag of the State of New Jersey 
purchased with State funds shall be manufactured in the United States. 

2. This act shall take effect immediately. 


Approved July 4, 2009. 


CHAPTER 87 


AN ACT concerning certain violations of workers' compensation require- 
ments and amending R.S.34:15-79. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.34:15-79 is amended to read as follows: 


Penalties for failure to carry insurance. 

34:15-79. a. An employer who fails to provide the protection pre- 
scribed in this article, who misrepresents one or more employees as inde- 
pendent contractors, or who provides false, incomplete or misleading in- 
formation concerning the number of employees, shall be guilty of a disor- 
derly persons offense and, if the failure, misrepresentation or provision of 
false, incomplete or misleading information is knowing, shall be guilty of a 
crime of the fourth degree, and shall be subject to a stop-work order issued 
by the Director of the Division of Workers' Compensation pursuant to sub- 
section e. of this section. In cases where a workers’ compensation award in 
the Division of Workers' Compensation of New Jersey against the defen- 
dant is not paid at the time of the sentence, the court may suspend sentence 
upon that defendant and place him on probation for any period with an or- 
der to pay the delinquent compensation award to the claimant through the 
probation office of the county. Where the employer is a corporation, any 
officer who is actively engaged in the corporate business, including, but not 
limited to, the president, vice-president, secretary,.and the treasurer thereof 
shall be liable for failure to secure the protection prescribed by this article. 
Any contractor placing work with a subcontractor shall, in the event of the 
subcontractor's failing to carry workers' compensation insurance as required 
by this article, become liable for any compensation which may be due an 
employee or the dependents of a deceased employee of a subcontractor. 
The contractor shall then have a right of action against the subcontractor for 
reimbursement. 

b. A rebuttable presumption that an employer has established a suc- 
cessor firm, corporation or partnership shall arise if the two share at least 
three of the following capacities or characteristics: (1) perform similar 
work; (2) occupy the same premises; (3) have the same telephone or fax 
number; (4) have the same email address or Internet website; (5) perform 
work in the same geographical area; (6) employ substantially the same 
work force; (7) utilize the same tools and equipment; (8) employ or engage 
the services of any person or persons involved in the direction or control of 
the other; or (9) list substantially the same work experience. If it is deter- 
mined that an employer has established a successor firm, corporation or 
partnership, the "uninsured employer's fund" shall have a subrogation right 
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against the successor firm, corporation or partnership for any benefits paid 
pursuant to R.S.34:15-1 et seq. by the "uninsured employer's fund," the in- 
jured worker may seek benefits not otherwise paid or payable by the "unin- 
sured employer's fund" from the successor firm, corporation or partnership, 
and the successor firm, corporation or partnership shall have all of the same 
responsibilities regarding workers' compensation required pursuant to 
R.S.34:15-1 et seq. as the original employer. 

c. Failure to produce at the time of the trial or upon written request by 
the division proof of workers' compensation insurance coverage by a mu-— 
tual association or stock company authorized to write coverage on such 
risks in this State or written authorization by the Commissioner of Banking 
and Insurance to self-insure for workers' compensation pursuant to 
R.S.34:15-77, which was in force for the time cited by the division, creates 
a rebuttable presumption that the employer was uninsured when charged 
with a violation of this section. 

d. The Director of the Division of Workers' Compensation, or any 
officer or employee of the division designated by the director, upon finding 
that an employer has failed for a period of not less than 10 consecutive days 
to make the provisions for payment of compensation required by 
R.S.34:15-71 and R.S.34:15-72, shall impose upon that employer, in addi- 
tion to all other penalties, fines or assessments provided for in chapter 15 of 
Title 34 of the Revised Statutes or in any supplement thereto, a penalty in 
the amount of up to $5,000 and when the period exceeds 10 days, an addi- 
tional penalty of up to $5,000 for each period of 10 days thereafter. All 
penalties under this act shall be enforced and collected in accordance with 
section 12 of P.L.1966, c.126 (C.34:15-120.3). Failure or refusal to comply 
with a stop work order issued by the Director of the Division of Workers' 
Compensation pursuant to subsection e. of this section shall, in addition to 
any other penalties provided by law, result in the assessment of a penalty of 
not less than $1,000 and not more than $5,000 for each day found not to be 
in compliance. All penalties collected under this section shall be paid into 
the "uninsured employer's fund." 

e. If the Director of the Division of Workers' Compensation deter- 
mines, after investigation, that an employer knowingly failed to provide the 
protection prescribed in this article, knowingly misrepresented one or more 
employees as independent contractors, or knowingly provided false, incom- 
plete or misleading information concerning the number of employees, the 
director shall issue, not later than. 72 hours after making the determination, a 
stop-work order requiring the cessation of all business operations of that 
employer at every site at which the violation occurred. The order shall take 
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effect when served upon the employer, or, for a particular employer work- 
site, when served at that worksite. The order shall remain in effect until the 
director issues an order releasing the stop-work order upon finding that the 
employer has come into compliance with the requirements of this section 
and has paid any penalty assessed under this section. A stop-work order is- 
sued pursuant to this section against an employer shall apply against any 
successor firm, corporation or partnership of the employer in the same man- 
ner that it applies to the employer. An employer who is subject to a stop- 
work order shall have the right to apply to the director, not more than 10 
days after the order is issued, for a hearing to contest whether the employer 
committed the violation on which the order was based, and the hearing shall 
be afforded and a decision rendered within 48 hours of the application. 

f. The Commissioner of Labor and Workforce Development shall, 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), promulgate rules and regulations necessary to imple- 
ment the provisions of this section. 


2. This act shall take effect immediately. 


Approved July 10, 2009. 


CHAPTER 88 


AN ACT regarding wage records in connection with certain contracts for 
the collection or transportation of solid waste. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


C.34:11-68 Records required relative to collection, transportation of solid waste. 

1. a. Every contract with a public body under which a contractor or sub- 
contractor engages in the work of the collection or transportation of solid 
waste, including any recyclable materials other than recycled or reclaimed 
asphalt or concrete, for the public body shall contain a provision requiring the 
contractor and subcontractor to keep an accurate record showing the name, 
the actual hourly rate of wages paid to, and the actual daily, overtime and 
weekly hours worked by, each individual engaged in the collection and trans- 
portation work done under the contract, and any other records deemed neces- 
sary by the commissioner for the enforcement of wage payments, and the 
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records shall be preserved for two years from the date of payment. The re- 
cord shall be open at all reasonable hours to the inspection of the public body 
awarding the contract, any other party to the contract, and the commissioner, 
and the contractor or subcontractor shall submit a certified payroll record 
showing only the name, the actual hourly rate of wages paid to, and the ac- 
tual daily, overtime and weekly hours worked by each individual engaged in 
the collection and transportation work done under the contract, in a form sat- 
isfactory to the commissioner, to the public body for each payroll period not 
more than 10 days after the payment of wages. The public body shall make 
the certified payroll record open at all reasonable hours to the inspection of 
any party to the contract, the commissioner, and any member of the public. 

b. With respect to any contract with a public body for the collection or 
transportation of solid waste, including any recyclable materials other than re- 
cycled or reclaimed asphalt or concrete, the commissioner shall have the au- 
thority to investigate and ascertain the wages of workers employed in connec- 
tion with the contract, enter and inspect the place of business or employment of 
the workers to question the workers and examine, inspect and copy any books, 
registers, payrolls, and other records regarding the wages, hours, and other 
conditions of employment of the workers, require from the contractor or sub- 
contractor written statements, including sworn statements, regarding wages, 
hours, names, addresses, and other information about the workers the commis- 
sioner deems appropriate, and require the contractor or subcontractor to file, 
within 10 days of receipt of a request, any records enumerated in this section, 
sworn to as to their validity and accuracy. If the contractor or subcontractor 
fails to provide the requested records within 10 days, the commissioner may 
direct within 15 days the fiscal or financial officer charged with the custody 
and disbursements of the funds of the public body which contracted for the 
work to withhold immediately from payment to the contractor or subcontractor 
up to 25% of the amount, not to exceed $100,000, to be paid to the contractor 
or subcontractor under the terms of the contract. The amount withheld shall be 
immediately released upon receipt by the public body of a notice from the 
commissioner indicating that the request for records has been satisfied. 

c. Any contractor or subcontractor who willfully hinders or delays the 
commissioner in the performance of his duties in the enforcement of this 
section, or fails to make, keep or preserve any records required under the 
provisions of this act, or falsifies any of the records, or refuses to furnish or 
make available any of the records to the commissioner upon demand, oth- 
erwise violates any provision of this act or any regulation or order issued 
under this act, shall be guilty of a disorderly persons offense and shall, 
upon conviction, be subject to a fine of not less than $100 nor more than 
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$1,000, imprisonment for not less than 10 nor more than 90 days, or by 
both the fine and imprisonment. As an alternative to or in addition to any 
other sanctions, if the commissioner finds that the contractor or subcontrac- 
tor has violated this act, the commissioner is authorized to assess and col- 
lect administrative penalties, up to a maximum of $2,500 for a first viola- 
tion and up to a maximum of $5,000 for each subsequent violation, speci- 
fied in a schedule of penalties to be promulgated as a rule or regulation by 
the commissioner in accordance with the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.). When determining the amount of the 
penalty imposed because of a violation, the commissioner shall consider 
factors including the history of previous violations, the seriousness of the 
violation, the good faith of the contractor or subcontractor and the size of 
the business. No administrative penalty shall be levied pursuant to this sec- 
tion unless the commissioner provides the alleged violator with notification 
of the violation and of the amount of the penalty by certified mail and an 
opportunity to request a hearing within 15 days following the receipt of the 
notice. If a hearing is requested, the commissioner shall issue a final order 
upon such hearing and a finding that a violation has occurred. If no hearing 
is requested, the notice shall become a final order upon expiration of the 
15-day period. Payment of the penalty is due when a final order is issued 
or when the notice becomes a final order. Any penalty imposed pursuant to 
this section may be recovered with costs in a summary proceeding com- 
menced by the commissioner pursuant to the "Penalty Enforcement Law of 
1999," P.L.1999, ¢.274 (C.2A:58-10 et seq.). Any sum collected as a fine or 
penalty pursuant to this section shall be applied toward enforcement and 
administrative costs of the Division of Wage and Hour Compliance in the 
Department of Labor and Workforce Development. 

d. For the purposes of this section: 

"Commissioner" means the Commissioner of Labor and Workforce 
Development or his duly authorized representatives. 

"Public body" means the State of New Jersey, any of its political subdi- 
visions, any authority created by the Legislature of the State of New Jersey 
and any instrumentality or agency of the State of New Jersey or of any of 
its political subdivisions. 

“Contractor” or “subcontractor” means a contractor or subcontractor 
who employs less than 1,000: employees in the State of New Jersey. 


2. This act shall take effect immediately. 


Approved July 15, 2009. 
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CHAPTER 89 


AN ACT concerning prevailing wage requirements for certain construction 
contracts undertaken in connection with Board of Public Utilities finan- 
cial assistance and supplementing Title 48 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.48:2-29.47 BPU to adopt rules, regulations relative to certain prevailing wage re- 
quirements. 

1. The Board of Public Utilities shall adopt rules and regulations requir- 
ing that not less than the prevailing wage rate be paid to workers employed in 
the performance of any construction undertaken in connection with board 
financial assistance, or undertaken to fulfill any condition of receiving board 
financial assistance, including the performance of any contract to construct, 
renovate or otherwise prepare a facility, the operations of which are necessary 
for the receipt of board financial assistance, except that the prevailing wage 
rate requirements of this section shall not apply to any contract which is less 
than the prevailing wage contract threshold amount for municipalities pro- 
vided in paragraph (a) of subsection (11) of section 2 of P.L.1963, c.150 
(C.34:11-56.26). The prevailing wage rate shall be the rate determined by the 
Commissioner of Labor and Workforce Development pursuant to the provi- 
sions of P.L.1963, ¢.150 (C.34:11-56.25 et seq.). For the purposes of this 
section, “board financial assistance” means any tax exemption, abatement or 
other incentive or any rebate, credit, loan, loan guarantee, expenditure, in- 
vestment, grant, incentive, or other financial assistance which is, in connec- 
tion with construction, approved, funded, authorized, administered or pro- 
vided by the board, whether the assistance is received before, during or after 
completion of the construction, except that “board financial assistance” does 
not include any rebate, credit, loan, loan guarantee, expenditure, investment, 
grant, rental voucher, rental assistance, tax exemption, tax abatement, tax 
incentive, or other financial assistance from any source, if that assistance is 
provided directly to a homeowner or tenant in connection with the home- 
owners’ or tenant’s place of residence, including assistance for energy-related 
and other improvements to the place of residence or if that assistance is pro- 
vided for any new construction or weatherization of a single family home, 
town home, or row home, or of any apartment building, condominium build- 
ing, or multi-family home of four stories or less. 

For the purpose of implementing the provisions of this section, the 
Commissioner of Labor and Workforce Development shall exercise all 
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powers and duties granted by P.L.1963, c.150 (C.34:11-56.25 et seq.) re- 
garding the payment of the prevailing wage, and any worker employed in 
the performance of construction work subject to this section, and the em- — 
ployer or any designated representative of the worker, may exercise all 
rights granted to them by that act. 


2. This act shall take effect immediately. 


Approved July 15, 2009. 


CHAPTER 90 


AN ACT concerning economic development, job creation, economic growth, 
affordable housing, urban transit hub tax credits, expanding capacity and 
facilities at our institutions of higher education, bonding in certain plan- 
ning areas, and exempting certain taxes and energy charges of certain 
manufacturing facilities; authorizing certain taxes and fees to fund rede- 
velopment; amending and supplementing various sections of the statu- 
tory law; and making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.52:27D-489a Short title. 
1. This act shall be known and may be cited as the “New Jersey Eco- 
nomic Stimulus Act of 2009.” 


C.52:27D-489b Findings, declarations relative to economic stimulus. 

2. The Legislature finds and declares: 

a. The State of New Jersey is confronting a-fiscal and economic crisis 
more severe than any experienced since the Great Depression. Counties 
and municipalities are likewise witnessing dramatic reductions in local 
revenues as a consequence of the global economic recession. As part of an 
ongoing, coordinated attempt to spur economic improvement and reverse 
this deflationary cycle, the Legislature and the Governor recently enacted a 
number of laws designed to minimize the impact of current conditions on 
New Jersey businesses and residents, including legislation providing incen- 
tives to create jobs and make business investments in this State. 

b. America has seen two economic changes since the birth of our nation 
over two hundred years ago. The initial change from an agrarian based econ- 
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omy to an industrial based economy in the revolution of the mid to late 1800s 
caused a realignment of our culture and population and brought prosperity to 
millions of our hardworking citizens. Much more recently, during those years 
culminating in the end of the 20th century, the rise of technology and financial 
services was our second change and increased that prosperity manyfold. 

c. Asaconsequence of the current world-wide financial crisis, oppor- 
tunities for New Jersey residents to achieve prosperity have now shrunk. 
Many of our citizens are facing economic hardships not seen since the 
Great Depression. The financial crisis has diminished the ability of the pri- 
vate sector to create economic development on its own. The worldwide 
drop in available capital along with a self-fulfilling drop in consumer con- 
fidence has created a downward spiral that can be overcome with the assis- 
tance of a partnership — a public-private partnership that targets tax cuts to 
drive economic development and job creation. 

d. The poor economic climate continues to pose particular challenges 
for private sector entities desiring to engage in job creation and economic 
development activities. In order to spur economic growth and improve the 
quality of life for all New Jersey residents, it is appropriate for the Legisla- 
ture to revisit, modify, and supplement several of the current statutes gov- 
erning economic development and related activities in this State, including 
but not limited to job creation, economic growth, tax credits, state and local 
taxation of manufacturing and other activities, higher education, redevel- 
opment, and affordable housing. Each of the facets of P.L.2009, c.90 
(C.52:27D-489a et al.) represents a direct response to the unique economic 
development challenges currently facing the State and local units. It is the 
belief of the Legislature that each of the individual components of 
P.L.2009, c.90 (C.52:27D-489a et al.) will serve to combat one or more as- 
pects of the current economic crisis and that these complementary compo- 
nents will promote economic development and job creation activities im- 
mediately upon enactment. 

e. Current economic conditions compel bold and timely action to cre- 
ate a third economic change that will enhance our prosperity and build con- 
fidence in our future. That prosperity must be extended to all areas of New 
Jersey, urban, suburban, and rural, and include all sectors of the State's 
economy. 

f. Through the use oe tax increment financing, tax credits, develop- 
ment fee suspensions, and dedicated economic development revenues, 
along with a more efficient redevelopment process, New Jersey will be able 
to restore its economy to economic health and create good-paying jobs for 
its residents; assist the private development of affordable housing; assist 
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institutions of higher education to develop needed classrooms, laboratories, 
dormitory rooms, and other educational facilities; and generate revenues for 
necessary State and local governmental services. 


C.52:27D-489c Definitions relative to economic stimulus. 

3. As used in sections 3 through 18 of P.L.2009, c.90 (C.52:27D-489c 
et al.): 

"Applicant" means a developer proposing to enter into a redevelopment 
incentive grant agreement. 

"Authority" means the New Jersey Economic Development Authority 
established under section 4 of P.L.1974, c.80 (C.34:1B-4). 

"Developer" means any person who enters or proposes to enter into a 
redevelopment incentive grant agreement pursuant to the provisions of sec- 
tion 9 of P.L.2009, c.90 (C.52:27D-4891). A developer also may be a mu- 
nicipal government or a redevelopment agency as defined in section 3 of 
P.L.1992, c.79 (C.40A:12A-3). 

"Director" means the Director of the Division of Taxation in the De- 
partment of the Treasury. 

"Eligible revenue" means the property tax increment and any other in- 
cremental revenues set forth in section 11 of P.L.2009, c.90 (C.52:27D-489k). 

"Incentive grant" means rermbursement of all or a portion of the pro- 
ject financing gap of a redevelopment project through the State or a local 
Economic Redevelopment and Growth Grant program pursuant to section 4 
or section 5 of P.L.2009, c.90 (C.52:27D-489d or C.52:27D-489e). 

"Project area" means land or lands under common ownership or control 
including through a redevelopment agreement with a municipality or as 
otherwise established by a municipality. 

"Project financing gap" means the part of the total redevelopment pro- 
ject cost, including return on investment, that remains to be financed after all 
other sources of capital have been accounted for, including, but not limited 
to, developer contributed capital, which shall not be less than 20 percent of 
the total project cost, and investor or financial entity capital or loans for 
which the developer, after making all good faith efforts to raise additional 
capital, certifies that additional capital cannot be raised from other sources. 

"Project revenue” means all rents, fees, sales, and payments generated 
by a project, less taxes or other government payments. 

"Property tax increment" means the amount obtained by: 

(1) multiplying the general tax rate levied each year by the taxable 
value of all the property assessed within a project area .1n the same year, 
excluding any special assessments; and 
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(2) multiplying that product by a fraction having a numerator equal to 
the taxable value of all the property assessed within the project area, minus 
the property tax increment base, and having a denominator equal to the tax- 
able value of all property assessed within the project area. 

For the purpose of this definition, "property tax increment base" means 
the aggregate taxable value of all property assessed which is located within 
the redevelopment project area as of October 1st of the year preceding the 
year in which the redevelopment incentive grant agreement is authorized. 

"Qualifying economic redevelopment and growth grant incentive area" 
means Planning Area 1 (Metropolitan), Planning Area 2 (Suburban), or a 
center as designated by the State Planning Commission; a transit village, as 
determined by the Commissioner of Transportation; and federally owned 
land approved for closure under a federal Base Realignment Closing Com- 
mission action. 

"Redevelopment incentive grant agreement" means an agreement be- 
tween, (1) the State and the New Jersey Economic Development Authority 
and a developer, or (2) a municipality and a developer, under which, in ex- 
change for the proceeds of an incentive grant, the developer agrees to per- 
form any work or undertaking necessary for a redevelopment project, in- 
cluding the clearance, development or redevelopment, construction, or re- 
habilitation of any structure or improvement of commercial, industrial, 
residential, or public structures or improvements within a qualifying eco- 
nomic redevelopment and growth grant incentive area or a transit village. 

"Redevelopment project" means a specific work or improvement, in- 
cluding lands, buildings, improvements, real and personal property or any 
interest therein, including lands under water, riparian rights, space rights 
and air rights, acquired, owned, developed or redeveloped, constructed, 
reconstructed, rehabilitated or improved, undertaken by a developer within 
a project area. 

"Redevelopment utility" means a self-liquidating fund created by a 
municipality pursuant to section 12 of P.L.2009, c.90 (C.52:27D-4891) to 
account for revenues collected and incentive grants paid pursuant to section 
11 of P.L.2009, c.90 (C.52:27D-489k), or other revenues dedicated to a re- 
development project. 

"Revenue increment base" means the amounts of all eligible revenues 
from sources within the redevelopment project area in the calendar year 
preceding the year in which the redevelopment incentive grant agreement is 
executed, as certified by the State Treasurer for State revenues, and the 
chief financial officer of the municipality for municipal revenues. 
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"Transit village" means a community with a bus, train, light rail, ‘or 
ferry station that has developed a plan to achieve its economic development 
and revitalization goals and has been designated by the New Jersey De- 
partment of Transportation as a transit village. 


C.52:27D-489d Establishment of local Economic Redevelopment and Growth. Grant 
program. 

4. a. The governing enady of a municipality wherein is located a qualli- 
fying economic redevelopment and growth grant incentive area may adopt 
an ordinance to establish a local Economic Redevelopment and Growth 
Grant program for the purpose of encouraging redevelopment projects in 
that area through the provision of incentive grants to reimburse developers 
for all or a portion of the project financing gap for such projects. No local 
Economic Redevelopment and Growth Grant program shall take effect until 
the Local Finance Board approves the ordinance. | 

b. A developer that submits an application for a local incentive grant 
shall indicate on the application whether it is also applying for a State in- 
centive grant. An application by a developer applying for a local incentive 
grant only shall not require approval by the authority. A municipality or its 
redevelopment agency only may apply for local incentive grants for: (1) the 
construction of infrastructure improvements in the pupue right-of-way, or 
(2) publicly owned facilities. 

c. No local incentive grant shall be finally approved by a municipality 
until approved by the Local Finance Board. 

d. In deciding whether or.not to approve a local incentive grant 
agreement the Local Finance Board shall consider the following factors: 

(1) the economic feasibility of the redevelopment project; 

(2) the extent of economic and related social distress in the municipal- 
ity and the area to be affected by the redevelopment project; 

(3) the degree to which the redevelopment project will advance State, 
regional, and local development and planning strategies; 

(4) the likelihood that the redevelopment project shall, upon comple- 
tion, be capable of generating new tax revenue in an amount in excess of 
the amount necessary to reimburse the developer for project costs incurred 
as provided in the redevelopment incentive grant agreement; 

(5) the relationship of the redevelopment project to a comprehensive 
local development strategy, including other major projects undertaken 
within the municipality; 

(6) the need for the redevelopment incentive grant agreement to the 
viability of the redevelopment project; 
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(7) eas with the provisions of P.L. 2009, c.90 (C.52:27D-489a 
et al.); and - 

(8) the degree to > which: the sedavalanaiieni project enhances and pro- 
motes job creation and economic development. 


C.52:27D-489e State Economic Redevelopment and Growth Grant program. 

5. a. The New Jersey Economic Development Authority, in consulta- 
tion with the State Treasurer, shall establish an Economic Redevelopment 
and Growth Grant program for the purpose of encouraging redevelopment 
projects in qualifying economic redevelopment and growth grant incentive 
areas that do not qualify as such areas solely by virtue of being a transit 
village, through the provision of incentive grants to reimburse developers 
for certain project financing gap costs. 

b. (1) A developer that submits an application for a State incentive 
grant shall indicate on the application whether it is also applying for a local 
incentive grant. 

(2) When an applicant indicates it is also spain for a local incentive 
grant, the authority shall forward a copy of the application to the municipal- 
ity wherein the redevelopment project is to be located for approval by mu- 
nicipal ordinance. 

c. An application for a State incentive ovatit shall be reviewed and 
approved by the authority and by the municipality by ordinance. 


C.52:27D-489f Payments to developer from State. 

6. a. Up to the limits established in subsection b. of this section and in 
accordance with a redevelopment incentive grant agreement, the State 
Treasurer shall pay to the developer incremental State revenues directly 
realized from businesses operating on the redevelopment project premises 
from the following taxes: the Corporation Business Tax Act (1945), 
P.L.1945, ¢.162 (C.54:10A-1 et seq.), the tax imposed on marine insurance 
companies pursuant to R.S.54:16-1 et seq., the tax imposed on insurers 
generally, pursuant to P.L.1945, c.132 (C.54:18A-1 et seq.), the public util- 
ity franchise tax, public utilities gross receipts tax and public utility excise 
tax imposed on sewerage and water corporations pursuant to P.L.1940, c.5 
(C.54:30A-49 et seq.), the tax derived from net profits from business, a dis- 
tributive share of partnership income, or a pro rata share of S corporation 
income under the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et 
seq., the tax derived from a business at the site of a redevelopment project 
that is required to collect the tax pursuant to the "Sales and Use Tax Act," 
P.L.1966, c.30 (C.54:32B-1 et seq.), the tax imposed pursuant to P.L.1966, 


CHAPTER 90, LAWS OF 2009. 1119 


c.30 (C.54:32B-1 et seq.) from the purchase of materials used for the reme- 
diation, the construction of new structures, or the construction of new resi- - 
dences at the site of a redevelopment project, the hotel and motel occu- 
pancy fee imposed pursuant to section 1 of P.L.2003, c.114 (C.54:32D-1), 
or the portion of the fee imposed pursuant to section 3 of P.L.1968, c.49 
(C.46:15-7) derived from the sale of real property at the site.of the redevel- 
opment project and paid to the State Treasurer for use by the State, that is 
not credited to the "Shore Protection Fund" or the "Neighborhood Preserva- 
tion Nonlapsing Revolving Fund" (“New Jersey Affordable Housing Trust 
Fund”) pursuant to section 4 of P.L.1968, c.49 (C.46:15-8)..__ 

b. Up to 75 percent of the projected annual incremental revenues may 
be pledged towards the State portion of an incentive grant. 

c. All administrative costs associated with the incentive grant shall be 
assessed to the applicant and: be retained by the State Treasurer from the 
annual incentive grant payments. : : 

d. The incremental revenue for the revenues listed j in sabacotion a. of 
this section shall be calculated as the difference between the amount col- 
lected in any fiscal year from any eligible revenue source included in the 
local redevelopment incentive grant agreement, less the revenue increment 
base for that eligible revenue. 

e. The municipality is authorized to collect any and all ‘formed 
necessary to facilitate grants under this program and remit that information, 
as may be required from time to time, in order to assist in the calculation of 
incremental revenue. 


C.52:27D-489g Payments to developers from municipalities. 

7. a. Up to the limits established in subsection b. of this section, and in 
accordance with a redevelopment incentive grant agreement, the municipality 
shall pay to the developer incremental eligible revenues directly realized 
from activities or business operations on the redevelopment project premises. 

b. Up to 75 percent of the incremental local revenues collected pursu- 
ant to subsection d. of section 11 of P.L.2009, c.90 (C.52:27D-489k) may 
be pledged towards the municipal portion, if any, of an incentive grant. 

c. All administrative costs associated with the local incentive grant 

shall be assessed to the applicant and be retatned by the ee from 
its annual payments to the developer. 


C.52:27D-489h Incentive grant application form, procedure. 
8. a. (1) The New Jersey Economic Development Authority, i in consul- _ 
tation with the State Treasurer, shall promulgate an incentive grant applica- 
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tion form and procedure for the Economic Redevelopment and Growth 
Grant program. 

(2) (a). The Local Finance Board, in consultation with the New. Jersey 
Economic Development Authority, shall develop a minimum standard in- 
centive grant application form for municipal Economic Redevelopment and 
Growth Grant programs. — 

(b) Through regulation, the Economic Development Authority shall 
establish standards for redevelopment projects seeking State or local incen- 
tive grants based on the green building manual prepared by the Commis- 
sioner of Community Affairs pursuant to section 1 of P.L.2007, c.132 
(C.52:27D-130.6), regarding the use of renewable energy, energy-efficient 
technology, and non-renewable resources in order to reduce environmental 
degradation and encourage long-term cost reduction. 

b. Within each incentive grant application, a developer shall certify 
information concerning: 

(1) the status of control of the entire redevelopment project site; 

(2) all required State and federal government permits that have been 
issued for the redevelopment project, or will be issued pending resolution 
of financing issues; 

(3) local planning and zoning board approvals, as required, for the re- 
development project; 

(4) estimates of the revenue increment base, the eligible revenues sft 
the project, and the assumptions upon which those estimates are made. 

c. (1) With regard to State tax revenues proposed to be pledged for an 
incentive grant the authority and the State Treasurer shall review the rede- 
velopment project costs, evaluate and validate the project financing gap 
estimated by the developer, and conduct a State fiscal impact analysis to 
ensure that the overall public assistance provided to the project will result 
in net benefits to the State. 

(2) With regard to local incremental revenues proposed to be pledged for 
an incentive grant the authority and the Local Finance Board shall review the 
redevelopment project costs, evaluate and validate the financing gap pro- 
jected by the developer, and conduct a local fiscal impact analysis to ensure 
that the overall public assistance provided to the project will result in net 
benefits to the municipality wherein the redevelopment project is located. 

(3) The authority, State Treasurer, and Local Finance Board may act 
cooperatively to administer and review applications, and shall consult with 
the Office of State Planning on matters concerning State, regional, and local 
development and planning strategies. 
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(4) The costs of the aforementioned reviews shall be assessed to the 
applicant as an application fee. 


C.52:27D-4891 Certain grant agreements permitted. 

9. a. The authority is authorized to enter into a redevelopment incentive. 
grant agreement with a developer for any redevelopment project located 
within a qualifying economic redevelopment and growth grant incentive 
area that does not qualify as such area solely by virtue of being a transit 
village. 

b. The decision whether or not to enter into a redevelopment incentive | 
grant agreement is solely within the discretion of the authority and the State 
Treasurer, provided that they both agree to enter into an agreement. 

c. The Chief Executive Officer of the New Jersey Economic Devel- 
opment Authority, in consultation with the State Treasurer shall negotiate _ 
the terms and conditions of any redevelopment incentive grant agreement 
on behalf of the State. 

d. The redevelopment incentive grant agreement shall specify the 
amount of the incentive grant to be awarded the developer, the frequency of 
payments, and the length of time, which shall not exceed 20 years, during 
which that reimbursement shall be granted. In no event shall the combined 
amount of the remmbursements under redevelopment incentive grant agree- 
ments with the State or municipality exceed 20 percent of the total cost of 
the project, exclusive of publicly-owned infrastructure. 

e. The authority and the State Treasurer may enter into a sedevelep 
ment incentive grant agreement only if they make a finding that the State 
. revenues to be realized from the redevelopment project will be in excess of 
the amount necessary to reimburse the developer for its project financing 
gap. This finding may be made by an estimation based upon the profes- 
sional judgment of the Chief Executive Officer of the New Jersey Eco- 
nomic Development Authority and the State Treasurer. 

f. In deciding whether or not to recommend entering into a tedevel- 
opment incentive grant agreement and in negotiating a redevelopment 
agreement with a developer, the Chief Executive Officer of the New Jersey 
Economic Development Authority shall consider the following factors: 

(1) the economic feasibility of the redevelopment project; 

(2) the extent of economic and related social distress in the municipal- 
ity and the area to be affected by the redevelopment project; 

(3) the degree to which the redevelopment project will advance State, 
regional and local development and planning strategies; 
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(4) the likelihood that the redevelopment project shall, upon comple- 
tion, be capable of generating new tax revenue in an amount in excess of 
the amount necessary to reimburse the developer for project costs incurred 
as provided in the redevelopment incentive grant agreement; 

(5) the relationship of the redevelopment project to a comprehensive 
local development strategy, including other major projects undertaken 
within the municipality; | 

(6) the need of the redevelopment incentive grant agreement to the vi- 
ability of the redevelopment project; and 

(7) the degree to which the redevelopment project enhances and pro- 
motes job creation and economic development. 

g. (1) A developer that has entered into a redevelopment incentive grant 
agreement with the authority and the State Treasurer pursuant to this sec- 
tion may, upon notice to and consent of the authority and the State Treas- 
urer, pledge and assign as security for any loan, any or all of its right, title 
and interest in and to such agreements and in the incentive grants payable 
thereunder, and the right to receive same, along with the rights and reme- 
dies provided to the developer under such agreement. Any such assignment 
shall be an absolute assignment for all purposes, including the federal bank- 
ruptcy code. 

(2) Any pledge of incentive grants made by the developer shall be 
valid and binding from the time when the pledge is made and filed in the 
records of the authority. The incentive grants so pledged and thereafter re- 
ceived by the developer shall immediately be subject to the lien of the 
pledge without any physical delivery thereof or further act, and the lien of 
any pledge shall be valid and binding as against all parties having claims of 
any kind in tort, contract, or otherwise against the developer irrespective of 
whether the parties have notice thereof. Neither the redevelopment incen- 
tive grant agreement nor any other instrument by which a pledge under this 
section is created need be filed or recorded except with the authority. 


C.52:27D-489} Assistance to developer to enhance credit. 

-10. The New Jersey Economic Development Authority, or any other 
State agency, may provide assistance to a-developer in order to enhance its 
credit for the purpose of securing private project financing on more favor- 
able terms. 


C.52:27D-489k Agreement between developer and municipality. 
11. a. The governing body of a municipality 1s authorized to enter into a 
redevelopment incentive grant agreement with a developer, which shall not be 
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effective until adopted. by ordinance, for any redevelopment project located 
within a qualifying economic redevelopment and growth grant incentive area. 

b. The redevelopment incentive grant agreement shall specify the 
amount of the incentive grant to be awarded the developer, the frequency of 
payments, and the length of time, which shall not exceed 20 years, during 
which that reimbursement shall be granted. In no event shall the combined 
amount of the reimbursements under redevelopment incentive grant agree- 
ments with the State or municipality exceed 20 percent of the total cost of 
the project. 

c. The municipality may enter into a redevelopment incentive grant 
agreement only if the chief financial officer of the municipality makes a 
finding that the incremental revenues to be realized from the redevelopment 
project will be in excess of the amount necessary to reimburse the devel- 
oper for its project financing gap. Such finding shall be based.upon appro- 
priate documentation and calculations supporting the decision. 7 

d. Within a qualifying economic redevelopment and growth grant in- 
centive area a municipality that has entered into a local redevelopment in- 
centive grant agreement may pledge eligible revenues it is authorized to 
collect as follows: 

(1) incremental payments in lieu of taxes, with respect to aioe lo- 
cated in the district, made pursuant to the "Five-Year Exemption and 
Abatement Law," P.L.1991, c.441 (C.40A:21-1 et seq.), or the "Long Term 
Tax Exemption Law," P.L.1991, c.431 (C.40A:20-1-et al.);.. - 

(2) incremental revenues collected from payroll taxes, with respect to 
business activities carried on within the area, ene to section 15 of 
P.L.1970, c.326 (C.40:48C-15); 

(3) incremental revenue from lease payments made to the. municipality, 
the developer, or the:developer's successors with pause to pore) located 
in the area; 

(4) incremental revenue collected from parking taxes deausd from 
parking facilities located within the area pursuant to section 7 of P.L.1970, 
c.326 (C.40:48C-7); 

(5) incremental admissions and sales taxes derived from the operation 
of a public facility within the area pee to section 1 of . L.2007, c.302 
(C.40:48G-1);. 

(6) (a) incremental sales and excise taxes which are derived oti ac- 
tivities within the area and which are rebated to or retained by the munici- 
pality pursuant to the "New Jersey Urban Enterprise Zones Act,” P.L.1983, 
c.303 (C.52:27H-60 et seq.) or any other law pane for such rebate or 
retention; 
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(b) within Planning Area 1 (Metropolitan) under the State Develop- 
ment and Redevelopment Plan adopted pursuant to the "State Planning 
Act," sections 1 through 12 of P.L.1985, c.398 (C.52:18A-196 et seq.), a 
municipality may impose the entire State sales tax on business activities 
within a redevelopment project located in an urban enterprise zone that 
would ordinarily be entitled to collect reduced rate revenues under section 
21 of P.L.1983, c.303 (C.52:27H-80), and pledge the excess revenues to a 
local redevelopment incentive grant agreement; 

(7) incremental parking revenue collected, pursuant to section 7 of 
P.L.1970, ¢.326 (C.40:48C-7), from public parking facilities built as part of 
a redevelopment project, except for public parking facilities owned by 
parking authorities pursuant to the "Parking Authority Law," P.L.1948, 
c.198 (C.40:11A-1 et seq.); 

(8) incremental revenues collected, pursuant to section 3 of P.L.2003, 
c.114 (C.40:48F-1), P.L.1981, c.77 (C.40:48E-1 et seq.), or P.L.1947, c.71 
(C.40:48-8.15 et seq.), from hotel and motel taxes; 

(9) upon approval by the Local Finance Board, other incremental mu- 
nicipal revenues that may become available; 

(10) the property tax increment. 

The incremental revenue for the revenues listed in this subsection, 
when applicable, shall be calculated as the difference between the amount 
collected in any fiscal year from any eligible revenue source included in the 
local redevelopment incentive grant agreement, less the revenue increment 
base for that eligible revenue. 

e. (1) In calculating the general tax rate of a municipality each year, the 
aggregate amount of the incremental ratable value over the property tax 
increment base in the redevelopment project area that is pledged as part of a 
redevelopment incentive grant agreement shall be excluded from the ratable 
base of a municipality. 

(2) The amount of property tax increment not pledged toward a rede- 
velopment incentive grant agreement shall. be allocated pursuant to the 
normal tax rate distribution. 

The full incremental value of a project area shall be included in the 
value used for county and regional school tax apportionment until such 
time that the Director of the Division of Taxation in the Department of the 
Treasury can certify that property tax management systems are capable of 
handling the technical and legal requirements of treating parcels in areas of 
redevelopment as exempt from county and regional school apportionment. 

f. In addition to the incremental revenues that may be pledged in sub- 
section d. of this section, any amount of tax proceeds collected from the tax 
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on the rental of motor vehicles pursuant to section 20 of P.L.2009, c.90 
(C.40:48H-2), may be included in a redevelopment incentive grant agree- 
ment with a developer, regardless of whether or not the redevelopment pro- 
ject area is within or outside of the designated industrial zone from which 
the tax on the rental of motor vehicles is collected. 

‘g. (1) A developer that has entered into a redevelopment incentive grant 
agreement with a municipality pursuant to this section may, upon notice to 
and consent of the municipality, pledge and assign as security for any loan, 
any. or all of its night, title and interest in and to such agreements and in the 
incentive grants payable thereunder, and the night to receive same, along 
with the rights and remedies provided to the developer under such agree- 
ment. Any such assignment shall be an absolute assignment for all pur- 
poses, including the federal bankruptcy code. 

(2) Any pledge of incentive grants made by the developer shall be 
valid and binding from the time when the pledge is made and filed in the 
office of the municipal clerk. The incentive grants so pledged and thereaf- 
ter received by the developer shall immediately be subject to the lien of the 
pledge without any physical delivery thereof or further act, and the lien of 
any pledge shall be valid and binding as against all parties having claims of 
any kind in tort, contract, or otherwise against the developer irrespective of 
whether the parties have notice thereof. Neither the redevelopment incen- 
tive grant agreement nor any other instrument by which a pledge under this 
section is created need be filed or recorded except with the municipality. 


C.52:27D-4891 Creation of municipal redevelopment utility permitted. 

12. a. A municipality may adopt an ordinance creating a municipal re- 
development utility under the name and style of "the redevel- 
opment utility," with all or any significant part of the name of the munici- 
pality inserted. The redevelopment utility shall be a municipal public util- 
ity for the purposes of Title 40A of the New Jersey Statutes. 

b. The purpose of every redevelopment utility shall be to receive 
revenues collected pursuant to section 11 of P.L.2009, c.90 (C.52:27D- 
489k) and to use those revenues as payment of incentive grants, and for | 
other local purposes that may be approved by the Local Finance Board, as 
that board deems necessary or useful. 

c. Ifa municipality does not create a municipal redevelopment utility, 
then any revenues collected pursuant to section 11 of P.L.2009, c.90 
(C.52:27D-489k) and any grants received to pay incentive grants shall be 
treated as riders in the municipal budget pursuant to N.J.S.40A:4-36. 
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C.52:27D-489m Certain laws inoperative, without effect relative to certain applica- 
tions. 


13. Sections 11 through 41 of P.L.2001, c.310 (C.52:27D-459 through 
C.52:27D-489) shall be inoperative and without effect for applications 
submitted after the effective date of P.L.2009, c.90; provided, however, 
those sections shall remain in effect for revenue allocation districts for 
which financing has been approved prior to the effective date of P.L.2009, 
c.90. Any revenue allocation district that has been approved prior to the 
effective date of P.L.2009, c.90, but for which financing has not been ap- 
proved prior to that date, shall fall under the provisions of sections 3 
through 18 of P.L.2009, c.90 (C.52:27D-489c et al.). 


14. Section 5 of P.L.1974, c.80 (C.34:1B-5) is amended to read as fol- 
lows: 


C.34:1B-5 Powers. 

5. The authority shall have the following powers: 

a. To adopt bylaws for the regulation of its affairs and the conduct of 
its business; 

b. To adopt and have a seal and to alter the same at pleasure; 

c. To sue and be sued; 

d. To acquire in the name of the authority by purchase or otherwise, 
on such terms and conditions and such manner as it may deem proper, or by 
the exercise of the power of eminent domain in the manner provided by the 
"Eminent Domain Act of 1971," P.L.1971, c.361 (C.20:3-1 et seq.), any 
lands or interests therein or other property which it may determine is rea- 
sonably necessary for any project; provided, however, that the authority in 
connection with any project shall not take by exercise of the power of emi- 
nent domain any real property except upon consent thereto given by resolu- 
tion of the governing body of the municipality in which such real property 
is located; and provided further that the authority shall be limited in its ex- 
ercise of the power of eminent domain in connection with any project to 
municipalities receiving State aid under the provisions of P.L.1978, c.14 
(C.52:27D-178 et seq.), or to municipalities which had a population, ac- 
cording to the latest federal decennial census, in excess of 10,000; 

e. To enter into contracts with a person upon such terms and condi- 
tions as the authority shall determine to be reasonable, including, but not 
limited to, rermbursement for the planning, designing, financing, construc- 
tion, reconstruction, improvement, equipping, furnishing, operation and 
maintenance of the project and to pay or compromise any claims arising 
therefrom; 
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f.. To establish and maintain reserve and insurance funds with respect 
to the financing of the project or the school facilities project and any project 
financed pursuant to the "Municipal Rehabilitation and Economic Recovery 
Act," P.L.2002, c.43 (C.52:27BBB-1 et al.); 

g. To sell, convey or lease to any person all or any portion of a project 
for such consideration and upon such terms as the authority may determine 
to be reasonable; 

h. To mortgage, pledge or assign or otherwise encumber all or any 
portion of a project, or revenues, whenever it shall find such action to be in 
furtherance of the purposes of this act, P.L.2000, c.72 (C.18A:7G-1 et al.), 
the "Municipal Rehabilitation and Economic Recovery Act," P.L.2002, c.43 
(C.52:27BBB-]1 et al.), P.L.2007, c.137 (C.52:18A-235 et al.), and sections 
3 through 18 of P.L.2009, c.90 (C.52:27D-489c et al.); 

i. To grant options to purchase or renew a lease for any of its projects 
on such terms as the authority may determine to be reasonable; 

j. To contract for and to accept any gifts or grants or loans of funds or 
property or financial or other aid in any form from the United States of 
America or any agency or instrumentality thereof, or from the State or any 
agency, instrumentality or political subdivision thereof, or from any other 
source and to comply, subject to the provisions of P.L.1974, c.80 (C.34:1B- 
] et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, c.72 
(C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Recovery 
Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), and P.L.2007, c.137 
(C.52:18A-235 et al.), with the terms and conditions thereof; 

k. In connection with any application for assistance under P.L.1974, 
c.80 (C.34:1B-1 et seq.), section 6 of PL.2001, c.401 (C.34:1B-4.1), 
P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and Eco- 
nomic Recovery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), or P.L.2007, 
c.137 (C.52:18A-235 et al.) or commitments therefor, to require and collect 
such fees and charges as the authority shall determine to be reasonable; 

1. To adopt, amend and repeal regulations to carry out the provisions 
of P.L.1974, c.80 (C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 
(C.34:1B-4.1), P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal Rehabili- 
tation and Economic Recovery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), 
and P.L.2007, c.137 (C.52:18A-235 et al.); 

m. To acquire, purchase, manage and operate, hold and dispose of real 
and personal property or interests therein, take assignments of rentals and 
leases and make and enter into all contracts, leases, agreements and ar- 
rangements necessary or incidental to the performance of its duties; 
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n. To purchase, acquire and take assignments of notes, mortgages and 
other forms of security and evidences of indebtedness; 

o. To purchase, acquire, attach, seize, accept or take title to any pro- 
ject or school facilities project by conveyance or by foreclosure, and sell, 
lease, manage or operate any project or school facilities project for a use 
specified in this act, P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal | 
Rehabilitation and Economic Recovery Act," P.L.2002, c.43 (C.52:27BBB- 
1 et al.), PL.2007, c.137 (C.52:18A-235 et al.), and sections 3 through 18 
of P.L.2009, c.90 (C.52:27D-489c et al.); 

p. To borrow money and to issue bonds of the authority and to pro- 
vide for the rights of the holders thereof, as provided in P.L.1974, c.80 
(C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, 
c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), P.L.2007, c.137 
(C.52:18A-235 et al.), and sections 3 through 18 of P.L.2009, c.90 
(C.52:27D-489c et al.); 

q. To extend credit or make loans to any person for the planning, de- 
signing, acquiring, constructing, reconstructing, improving, equipping and 
furnishing of a project or school facilities project, which credits or loans 
may be secured by loan and security agreements, mortgages, leases and any 
other instruments, upon such terms and conditions as the authority shall 
deem reasonable, including provision for the establishment and mainte- 
nance of reserve and insurance funds, and to require the inclusion in any 
mortgage, lease, contract, loan and security agreement or other instrument, 
of such provisions for the construction, use, operation and maintenance and 
financing of a project or school facilities project as the authority may deem 
necessary or desirable; 

r. To guarantee up to 90% of the amount of a loan to a person, if the 
proceeds of the loan are to be applied to the purchase and installation, in a 
building devoted to industrial or commercial purposes, or 1n an office build- 
ing, of an energy improvement system; 

s. To employ consulting engineers, architects, attorneys, real estate 
counselors, appraisers, and such other consultants and employees as may be 
required in the judgment of the redevelopment utility to carry out the pur- 
poses of P.L.1974, c.80 (C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 
(C.34:1B-4.1), P.L.2000, c.72 (C.18A:7G-1 et al.), the "Municipal Rehabili- 
tation and Economic Recovery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), 
P.L.2007, ¢.137 (C.52:18A-235 et al.), and sections 3 through 18 of 
P.L.2009, c.90 (C.52:27D-489c et al.), and to fix and pay their compensa- 
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tion from funds available to the redevelopment utility therefor, all without 
regard to the provisions of Title 11 A of the New Jersey Statutes; 

t. To do and perform any acts and things authorized by P.L.1974, c.80 
(C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, 
c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), P.L.2007, c.137 
(C.52:18A-235 et al.), and sections 3 through 18 of P.L.2009, c.90 
(C.52:27D-489c et al.), under, through or by means of its own officers, 
agents and employees, or by contract with any person; 

u. To procure insurance against any losses in connection with its 
property, operations or assets in such amounts and from such insurers as it 
deems desirable; 

v. To do any and all things necessary or convenient to carry out its 
purposes and exercise the powers given and granted in P.L.1974, c.80 
(C.34:1B-1 et seq.), section 6 of P.L.2001, c.401 (C.34:1B-4.1), P.L.2000, 
c.72 (C.18A:7G-1 et al.), the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), P.L.2007, c.137 
(C.52:18A-235 et al.), and sections 3 through 18 of P.L.2009, c.90 
(C.52:27D-489c et al.); 

w. To construct, reconstruct, rehabilitate, improve, alter, equip, main- 
tain or repair or provide for the construction, reconstruction, improvement, 
alteration, equipping or maintenance or repair of any development property 
and lot, award and enter into construction contracts, purchase orders and 
other contracts with respect thereto, upon such terms and conditions as the 
authority shall determine to be reasonable, including, but not limited to, 
reimbursement for the planning, designing, financing, construction, recon- 
struction, improvement, equipping, furnishing, operation and maintenance 
of any such development property and the settlement of any claims arising 
therefrom and the establishment and maintenance of reserve funds with 
respect to the financing of such development property; 

x. When authorized by the governing body of a municipality exercis~ 
ing jurisdiction over an urban growth zone, to construct, cause to be con- 
structed or to provide financial assistance to projects in an urban growth 
zone which shall be exempt from the terms and requirements of the land 
use ordinances and regulations, including, but not limited to, the master 
plan and zoning ordinances, of such municipality; 

y. To enter into business employment incentive agreements as pro- 
vided in the "Business Employment Incentive Program Act," P.L.1996, c.26 
(C.34:1B-124 et al.); 
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z. To enter into agreements or contracts, execute instruments, and do 
and perform all acts or things necessary, convenient or desirable for the 
purposes of the redevelopment utility to carry out any power expressly pro- 
vided pursuant to P.L.1974, c.80 (C.34:1B-1 et seq.), P.L.2000, c.72 
(C.18A:7G-1 et al.), and P.L.2007, c.137 (C.52:18A-235 et al.), including, 
but not limited to, entering into contracts with the State Treasurer, the 
Commissioner of Education, districts, the New Jersey Schools Develop- 
ment Authority, and any other entity which may be required in order to 
carry out the provisions of P.L.2000, c.72 (C.18A:7G-1 et al.), P.L.2007, 
c.137 (C.52:18A-235 et al.), and sections 3 through 18 of P.L.2009, c.90 
(C.52:27D-489c et al.); 

aa. (Deleted by amendment, P.L.2007, c.137); 

bb. To make and contract to make loans to local units to finance the 
cost of school facilities projects and to acquire and contract to acquire 
bonds, notes or other obligations issued or to be issued by local units to 
evidence the loans, all in accordance with the provisions of P.L.2000, c.72 
(C.18A:7G-1 et al.), and P.L.2007, c.137 (C.52:18A-235 et al.); 

cc. Subject to any agreement with holders of its bonds issued to fi- 
nance a project or school facilities project, obtain as security or to provide 
liquidity for payment of all or any part of the principal of and interest and 
premium on the bonds of the authority or for the purchase upon tender or 
otherwise of the bonds, lines of credit, letters of credit, reimbursement 
agreements, interest rate exchange agreements, currency exchange agree- 
ments, interest rate floors or caps, options, puts or calls to hedge payment, 
currency, rate, spread or similar exposure or similar agreements, float 
agreements, forward agreements, insurance contract, surety bond, commit- 
ment to purchase or sell bonds, purchase or sale agreement, or commit- 
ments or other contracts or agreements, and other security agreements or 
instruments in any amounts and upon any terms as the authority may de- 
termine and pay any fees and expenses required in connection therewith; 

dd. To charge to and collect from local units, the State and any other 
person, any fees and charges in connection with the authority's actions un- 
dertaken with respect to school facilities projects, including, but not limited 
to, fees and charges for the authority's administrative, organization, insur- 
ance, operating and other expenses incident to the financing of school fa- 
cilities projects; 

ee. To make loans to refinance solid waste facility bonds through the 
issuance of bonds or other obligations and the execution of any agreements 
with counties or public authorities to effect the refunding or rescheduling of 
solid waste facility bonds, or otherwise provide for the payment of all or a 
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portion of any series of solid waste facility bonds. Any county or public 
authority refunding or rescheduling its. solid waste facility bonds pursuant 
to this subsection shall provide for the payment of not less than fifty per- 
cent of the aggregate debt service for the refunded or rescheduled debt of 
the particular county or public authority for the duration of the loan; except 
that, whenever the solid waste facility bonds to be refinanced were issued 
by a public authority and the county solid waste facility was utilized as a 
regional county solid waste facility, as designated in the respective adopted 
district solid waste management plans of the participating counties as ap- 
proved by the department prior to November 10, 1997, and the utilization 
of the facility was established pursuant to tonnage obligations set forth in 
their respective interdistrict agreements, the public authority refunding or 
rescheduling its solid waste facility bonds pursuant to this subsection shall 
provide for the payment of a percentage of the aggregate debt service for 
the refunded or rescheduled debt of the public authority not to exceed the 
percentage of the specified tonnage obligation of the host county for the 
duration of the loan. Whenever the solid waste facility bonds are the obli- 
gation of a public authority, the relevant county shall execute a deficiency 
agreement with the authority, which shall provide that the county pledges to 
cover any shortfall and to pay deficiencies in scheduled repayment obliga- 
tions of the public authority. All costs associated with the issuance of 
bonds pursuant to this subsection may be paid: by the authority from the 
proceeds of these bonds. Any county or public authority is hereby author- 
ized to enter into any agreement with the authority necessary, desirable or 
convenient to effectuate the provisions of this subsection. 

The authority shall not issue bonds or other obligations to effect the 
refunding or rescheduling of solid waste facility bonds after December 31, 
2002. The authority may refund its own bonds issued for the purposes 
herein at any time; 

ff. To pool loans for any local government units that are refunding 
bonds and do and perform any and all acts or things necessary, convenient 
or desirable for the purpose of the authority to achieve more favorable in- 
terest rates and terms for those local governmental units; 

gg. To finance projects approved by the board, provide staff support to 
the board, oversee and monitor progress on the part of the board in carrying 
out the revitalization, economic development and restoration projects au- 
thorized pursuant to the "Municipal Rehabilitation and Economic Recovery 
Act," P.L.2002, c.43 (C.52:27BBB-1 et al.) and otherwise fulfilling its re- 
sponsibilities pursuant thereto; 
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hh. To offer financial assistance to qualified film production companies 
as provided in the "New Jersey Film Production Assistance Act," P.L.2003, 
c.182 (C.34:1B-178 et al.); and 

11. To finance or develop private or public parking facilities or struc- 
tures, which may include the use of solar photovoltaic equipment, in mu- 
nicipalities qualified to receive State aid pursuant to the provisions of 
P.L.1978, c.14 (C.52:27D-178 et seq.) and municipalities that contain areas 
designated pursuant to P.L.1985, c.398 (C.52:18A-196 et al.) as Planning 
Area | (Metropolitan), Planning Area 2 (Suburban), or a town center, and to 
provide appropriate assistance, including but not limited to, extensions of 
credit, loans, and guarantees, to municipalities qualified to receive State aid 
pursuant to the provisions of P.L.1978, c.14 (C.5S2:27D-178 et seq.) and 
municipalities that contain areas designated pursuant to P.L.1985, c.398 
(C.52:18A-196 et seq.) as Planning Area | (Metropolitan), Planning Area 2 
(Suburban), or a town center, and their agencies and instrumentalities or to: 
private entities whose projects are located in those municipalities, in order 
to facilitate the financing and development of parking facilities or structures 
in such municipalities. The authority may serve as the issuing agent of 
bonds to finance the undertaking of a project for the purposes of this sub- 
section. 


15. N.J.S.40A:1-1 is amended to read as follows: 


Definitions. 

40A:1-1. The following words, as used in this title, shall have the fol- 
lowing meanings unless the context clearly indicates a different meaning: 

"budget" means the budget of a local unit; 

‘cash basis budget” means a budget prepared in accordance with the 
"Local Budget Law"; 

"clerk" means the clerk of a municipality or of a board of chosen free- 
‘ holders; 

"director" means the Director of the Division of Local Government 
Services in the Department of Community Affairs: 

"fiscal year" means the period for which a local unit adopts a budget, as 
required pursuant to the "Local Budget Law," N.J.S.40A:4-1 et seq., and 
shall be the calendar year beginning on January | and ending on December 
31, unless the local unit is a municipality in which the fiscal year has been 
changed to the State fiscal year, pursuant to section 2 or 3 of P.L.1991, c.75 
(C.40A:4-3.1 or C.40A:4-3.2), in which case, "fiscal year" shall mean the 
State fiscal year or the transition year, as appropriate; 
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"full membership of a governing body" means the number of members 
of the body when all the seats are filled; 

"local finance board" means the Local Finance Board in the Division of 
Local Government Services in the Department of Community A ffairs; 

"local unit” means a county or municipality; 

“municipal public utility" means any water, sewer, electric power or 
gas system, or any combination thereof, or any public parking system, re- 
development, or any other utility, enterprise or purpose authorized to be 
undertaken by a local unit from which it may receive fees, rents, or other 
charges, and with respect to redevelopment utilities, incremental revenues 
authorized pursuant to section 11 of P.L.2009, c.90 (C.52:27D-489k); 

"State fiscal year" means the period commencing on July 1 and ending 
on June 30 in any municipality in which the fiscal year has been changed 
pursuant to section 2 or 3 of P.L.1991, c.75 (C.40A:4-3.1 or C.40A:4-3.2); 

"transition year" means the period beginning on January 1 and ending 
on June 30 in the calendar year during which the change in a municipality's 
fiscal year takes effect, as authorized under the provisions of section 2 or 3 
of P.L.1991, c.75 (C.40A:4-3.1 or C.40A:4-3.2). 


16. N.J.S.40A:2-45 is amended to read as follows: | 


Self-liquidating purposes. 

40A:2-45. Any municipal public utility shall be deemed to be a self- 
liquidating purpose if the cash receipts from fees, rents or other charges, 
and for redevelopment utilities, taxes other than taxes assessed on real 
property, in a fiscal year are sufficient to meet operating and maintenance 
costs (exclusive of depreciation and obsolescence) and interest and debt 
redemption charges payable or accruing in such year without recourse to 
general taxation or the deficit, if any, anticipated in the dedicated utility 
assessment budget. There may be included in such cash receipts any fees, 
rents and other charges collected from other departments or utilities of the 
- local unit at a rate not in excess of the fees, rents or other charges to other 
consumers, customers or users, or if there be no other consumers, custom- 
ers or users properly comparable, then not in excess of the comparable fees, 
rents and other charges of privately owned or operated utilities or enter- 
prises. Any municipal public utility may include interest on investments 
and deposits and appropriated surplus as revenues, in addition to the other 
revenues authorized by this section, in a determination of whether that mu- 
nicipal public utility shall be deemed to be a self-liquidating purpose. 
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17. Section 31 of P.L.2001, c.310 (C.52:27D-479) is amended to read 
as follows: 


C.52:27D-479 Calculation of general tax rate. 

31. a. In calculating the general tax rate levied each year, the aggregate 
amount of the ratable increments of the revenue allocation districts that 
have been pledged to bondholders or are otherwise required by the district 
agent for the development of the plan shal! not be considered a part of the 
total taxable value of land and improvements within the municipality. 

b. In calculating the net valuation on which school district taxes and 
county taxes are apportioned, the aggregate amount of the ratable incre- 
ments in the revenue allocation district shall be excluded. 

c. For purposes of this section, "ratable increment" means the taxable 
value of all property assessed within a revenue allocation district for the tax 
year, minus the property tax increment base. — 


C.52:27D-489n Implementation guidelines, directives, rules, regulations. 

18. The Local Finance Board in the Department of Community Affairs, 
the State Treasurer, and the Economic Development Authority may adopt 
implementation guidelines or directives, and adopt such administrative 
rules, pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), as are necessary for the implementation of those 
agencies' respective responsibilities under sections 3 through 18 of 
P.L.2009, c.90 (C.52:27D-489c et al.), except that notwithstanding any pro- 
vision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the Local 
Finance Board, the State Treasurer, and the Economic Development Au- 
thority may adopt, immediately upon filing with the Office of Administra- 
tive Law, such rules and regulations as they deem necessary to implement 
the provisions of sections 3 through 18 of P.L.2009, c.90 (C.52:27D-489c et 
al.) which shall be effective for a period not to exceed 12 months and shall 
thereafter be amended, adopted, or re-adopted in accordance. with the provi- 
sions of P.L.1968, c.410 (C.52:14B-1 et seq.). 


C.40:48H-1 Tax on motor vehicle rentals to finance redevelopment activities. 

19, The Legislature finds that there exist in certain municipalities cer- 
tain industrial, port, and airport areas which warrant redevelopment but do 
not presently generate adequate funding sources with which to stimulate 
such activities. As a result, municipal revenues derived from other areas in 
the municipality have for many years been diverted to such areas in order to 
induce redevelopment at such locations. In addition, the worldwide finan- 
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cial credit crisis has created an environment in which private financial ac- 
tivity in certain cities has been curtailed, resulting in decreased revenue 
collections that have necessitated severe cuts in local budgets for services. 
The Legislature declares that it is therefore an appropriate and necessary 
public purpose to provide a new source of funding, derived from a tax on 
the rental of motor vehicles within designated industrial zones, to finance 
various redevelopment activities occurring within those municipalities. 


C.40:48H-2 Municipalities permitted to impose tax on rental of motor vehicles; defini- 
tions. 


20. a. A municipality having a population in excess of 100,000 and 
within which is located a commercial airport which provides for a mini- 
mum of 10 regularly scheduled commercial airplane flights per day, or a 
municipality in which any portion of such an airport is located, by ordi- 
nance, may impose a tax on the rental of motor vehicles on such rental 
transactions that occur within a designated industrial zone of the municipal- 
ity. Such tax shall be imposed on the person, corporation, or other legal 
entity that is permitted the use of a motor vehicle that it does not own for a 
period of time that is less than one year, in exchange for the payment of a 
fee, and shall be collected on behalf of the municipality by the person col- 
lecting such rental fee, in accordance with such procedures as shall be es- 
tablished in the ordinance imposing the tax. 

The local motor vehicle rental tax rate imposed under an ordinance 
adopted pursuant to this section shall not exceed five percent of the total. 
amount of the fee charged for the rental of the motor vehicle, excluding any 
taxes and surcharges. After the adoption of an ordinance, a municipality 
may subsequently amend the ordinance from time to time to adjust the 
boundaries of the industrial zone or, subject to the provisions of section 26 
of P.L.2009, c.90 (C.40:48H-8), to modify the tax rate; however, the modi- 
fied rate shall not exceed five percent of the total amount of the fee charged 
for the rental of the motor vehicle, excluding any taxes and surcharges. 

An ordinance establishing a local motor vehicle rental tax, or modify- 
ing the rate of that tax, shall take effect on the first day of the month imme- 
diately following the date on which the ordinance becomes legally in force 
and effect. 

b. As used in this section: 

"Eligible purposes" means (1) the payment or reimbursement of costs 
of any “redevelopment project” or other undertaking in furtherance of a 
“redevelopment plan” in any “area in need of redevelopment” or “area in 
need of rehabilitation” within the municipality (including, but not limited 
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to, redevelopment projects and undertakings located within the industrial 
zone), as such terms are defined in the “Local Redevelopment and Housing 
Law”, P.L.1992, c.79 (C.40A:12A-1 et al.), (2) the making of municipal 
subsidies or contributions as authorized by P.L.1992, c.79, (3) the payment 
or reimbursement, within or relating to any urban enterprise zone located 
within the municipality, of such costs as are enumerated in the definition of 
“project” as contained in subsection c. of section 29 of P.L.1983, c.303 
(C.52:27H-88), without reference to the zone assistance fund or the zone 
development corporation, (4) the payment of bonds issued for any of the 
foregoing purposes, (5) planning, evaluation, negotiation, and other pre- 
liminary expenses relating to any of the foregoing purposes, and (6) costs 
of administration and enforcement, including costs and expenses of the 
municipality incurred in collecting the tax. 

“Industrial zone” means such portion or portions of the municipality, 
which may be identified by reference to zoning districts, census tracks, or 
both, not exceeding in the aggregate 50 percent of the territory of the mu- 
nicipality, as is determined by the municipality to be an area having, or in- 
tended to have, predominantly industrial, port, airport, and related uses. 

"Motor vehicle" means any automobile, truck, van, bus, or similar con- 
veyance that is intended primarily for passenger (as distinct from cargo) use, 
and meeting the requirements of the State for operation on public roads. 

"Rental of motor vehicle" means any contract or agreement by which a 
person, corporation, or other legal entity is permitted the use of a motor 
vehicle that it does not own for a period of time that is less than one year in 
exchange for the payment of a fee. A rental transaction is deemed to occur 
at the location at which such person, corporation, or other legal entity takes 
possession of the motor vehicle. 

"Rental tax account" means the dedicated trust account established by a 
municipality pursuant to subsection c. of this section. 

“Tax proceeds" means amounts collected pursuant to any tax imposed 
pursuant to sections 19 through 27 of P.L.2009, c.90 (C.40:48H-1 et seq.). 

c. The Director of the Division of Taxation in the Department of the 
Treasury may require, by regulation, that all taxes collected pursuant to sec- 
tions 19 through 27 of P.L.2009, c.90 (C.40:48H-1 et seq.) be collected in 
the same manner as surcharges are collected under section 28 of P.L.2009, 
c.90 (C.40:48G-2). Revenues that are collected and distributed back to the 
municipality shall be deposited into a trust account established by the mu- 
nicipality and dedicated exclusively to the purpose of funding one or more 
eligible purposes. In the case of any assignment pursuant to section 23 of 
P.L.2009, c.90 (C.40:48H-S), the terms of such assignment shall include the 
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agreement of the municipality to enforce collection of the taxes in such 
manner as provided therein, and may provide for direct payment of all or a 
portion of the tax proceeds to a bond trustee. In addition to tax proceeds, 
there shall be deposited into the rental tax account such other moneys as 
may, from time to time, be directed by law to be deposited therein. 


C.40:48H-3 Tax proceeds anticipated as dedicated revenues; appropriation. 

21. a. All tax proceeds required to be collected by the municipality pur- 
suant to sections 19 through 27 of P.L.2009, c.90 (C.40:48H-1 et seq.) shall 
be anticipated as dedicated revenues and appropriated to such dedicated 
purposes in the municipal budget pursuant to N.J.S.40A:4-39. 

b. Except to the extent tax proceeds are assigned to a bond trustee 
pursuant to section 23 of P.L.2009, c.90 (C.40:48H-5), all tax proceeds 
shall, promptly upon receipt by the chief financial officer, be deposited into 
the rental tax account. There may also be deposited into the rental tax ac- 
count, or with the bond trustee, such additional amounts as may from time 
to time be appropriated for such purpose by the municipality, and the pro- 
ceeds of any bonds issued pursuant to P.L.2009, c.90 (C.52:27D-489a et al.) 
may also be deposited into the rental tax account. 


C.40:48H-4 Noncompliance; disorderly person. 

22. a. Any person having the obligation to collect any tax imposed un- 
der sections 19 through 27 of P.L.2009, c.90 (C.40:48H-1 et seq.) who fails, 
neglects, or refuses to make any report required by the Director of the Divi- 
sion of Taxation in the Department of the Treasury or by an ordinance 
adopted pursuant to sections 19 through 27 of P.L.2009, c.90 (C.40:48H-1 
et seq.), any such person who refuses to permit an officer or agent designed 
by the director or by the municipality to examine his books, records, and 
papers, and any such person who knowingly makes any incomplete, false, 
or fraudulent report, or who attempts to do anything whatsoever to avoid 
the full disclosure of the amount due under the ordinance to avoid the pay- 
ment of the whole or any part thereof, is a disorderly person. 

b. The failure of any person to receive or procure the forms required 
for making reports required by the director or by an ordinance adopted pur- 
suant to section 20 of P.L.2009, c.90 (C.40:48H-2) shall not excuse him 
from making those reports. 


C.40:48H-5 Assignment of proceeds to trustee. 
23. An ordinance imposing a tax pursuant to sections 19 through 27 of 
P.L.2009, c.90 (C.40:48H-1 et seq.) may authorize the municipality to as- 
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sign all or any portion or percentage of the proceeds thereof directly to the 
trustee for any bonds issued pursuant to section 24 of P.L.2009, c.90 
(C.40:48H-6), as payment or security for the bonds. Notwithstanding any 
law to the contrary, the assignment shall be an absolute assignment of all of 
the municipality’s right, title and interest in the tax proceeds, or portion or 
percentage thereof. Tax proceeds assigned to the trustee pursuant to this 
section shall be paid directly by the municipality’s chief financial officer to 
the trustee, and accordingly such assigned tax proceeds shall not be in- 
cluded in the general funds of the municipality, nor shall they be subject to 
any laws regarding the receipt, deposit, investment, or appropriation of 
public funds; and they shall retain such status notwithstanding enforcement 
of the payment by the municipality or assignee. 


C.40:48H-6 Issuance of bonds. 

24. a. A municipality that has imposed a tax pursuant to section 20 of 
P.L.2009, c.90 (C.40:48H-2) may issue bonds to finance eligible purposes 
listed in subsection b. of section 20 of P.L.2009, c.90 (C.40:48H-2), in ac- 
cordance with provisions governing the issuance of bonds under the “Local 
Redevelopment and Housing Law,” P.L.1992, c.79 (C.40A:12A-1 et al.). A 
resolution authorizing such bonds shall either identify a particular eligible 
purpose or purposes toward which the bond proceeds shall be applied and 
the respective amounts allocable to each such eligible purpose, or may pro- 
vide that such bond proceeds may be applied to all of the eligible purposes 
described in subsection b. of section 20 of P.L.2009, c.90 (C.40:48H-2). 
Bond proceeds shall be deposited in the rental tax account as provided in 
subsection c. of section 20 of P.L.2009, c.90 (C.40:48H-2). Any bond au- 
thorization issued under this section shall be subject to the approval of the 
Local Finance Board. 

b. Notwithstanding the provisions of subsection g. of section 37 of 
P.L.1992, c.79 (C.40A:12A-37), the bonds issued pursuant to this section 
shall be issued as non-recourse obligations, and unless otherwise provided 
for by separate action of the municipality to guarantee such bonds or oth- 
erwise provide for a pledge of the municipality’s full faith and credit, shall 
not, except for such action, be considered to be direct and general obliga- 
tions of the municipality, and, absent such action, the municipality shall not 
be obligated to levy and collect a property tax sufficient in an amount to 
pay the principal and interest on the bonds when the same become due and 
payable. The provisions of the “Local Government Supervision Act 
(1947),” P.L.1947, c.151 (C.52:27BB-1 et seq.) shall not apply to any 
bonds issued or authorized pursuant to this section and those bonds shall 
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not be considered gross debt of the municipality on any debt statement filed 
in accordance with the “Local Bond Law,” N.J.S.40A:2-1 et seq., and the 
provisions of chapter 27 of Title 52 of the Revised Statutes shall not apply 
to such bonds. 

c. The expenditure of the proceeds from the sale of the bonds shall 
not require compliance with public bidding laws, including the “Local Pub- 
lic Contracts Law,” P.L.1971, c.198 (C.40A:11-1 et seq.), or any other stat- 
ute under which an entity other than the municipality, or any other public 
entity otherwise subject to such law, shall undertake the economic devel- 
opment costs. The use of these funds shall be subject to public accountabil- 
ity and oversight by the municipality. 

d. In order to provide additional security to bonds issued under this 
section, the municipality may provide for an extension of the municipality’s 
full faith and credit. To the extent that the municipality provides for a full 
faith and credit guaranty of any bonds, but determines not to authorize the 
issuance of bonds or notes to provide the funding source thereof, it may do 
so by resolution approved by a majority of the full governing body. To the 
extent that bonds or notes are authorized to fund such guaranty, such bonds 
or notes shall be authorized pursuant to the provisions of the “Local Bond 
Law,” N.J.S.40A:2-1 et seq., and shall be deductible from the gross debt of 
the municipality until such time as bonds or notes are actually issued, and 
only up to the amount actually issued, to fund such guaranty. 


C.40:48H-7 Bond proceeds, certain, exempt from taxation. 

25. All bonds issued pursuant to section 24 of P.L.2009, c.90 
(C.40:48H-6) are hereby declared to be issued by a political subdivision of 
this State and for an essential public and governmental purpose and the 
bonds, and the interest thereon and the income therefrom, and all facility 
charges, funds, revenues, and other moneys pledged or available to pay or 
secure the payment of the bonds, or interest thereon, shall at all times be 
exempt from taxation except for transfer inheritance and estate taxes. 


C.40:48H-8 Covenant of State with bondholders. 

26. The State of New Jersey does hereby pledge to, and covenant and 
agree with, the holders of any bonds issued pursuant to section 24 of 
P.L.2009, c.90 (C.40:48H-6) that the State will not limit or alter the terms 
of any agreement, ordinance, or resolution made in connection with the se- 
curity for, and the issuance and sale of, any bonds, so as to in any way im- 
pair the rights or remedies of such holders, and will not modify in any way 
the exemption from taxation provided for in section 25 of P.L.2009, c.90 
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(C.40:48H-7) until the bonds, together with interest thereon, with interest 
on any unpaid installments of interest, and all costs and expenses in con- 
nection with any action or proceeding by or on behalf of such holders, are 
fully met and discharged. 


C.40:48H-9 Bonds, notes, obligations presumed fully authorized. 

27. After issuance, pursuant to sections 19 through 26 of P.L.2009, c.90 
(C.40:48H-1 et seq.), all bonds, notes, or other obligations shall be conclu- 
sively presumed to be fully authorized and issued by all courts and officers 
of this State, and any person shall be estopped from questioning their sale, 
execution, or delivery. 


C.40:48G-2 Definitions. 

28. a. As used in this section: 

"Admission charge" means the amount paid for admission, including 
any service charge and any charge for entertainment at a place of amuse- 
ment, including but not limited to a dramatic or musical arts admission 
charge as defined pursuant to subsection (r) of section 2 of P.L.1966, c.30 
(C.54:32B-2); and 

"Major place of amusement" means a place of amusement as that term 
is defined in subsection (t) of section 2 of P.L.1966, c.30 (C.54:32B-2), 
other than a motion picture theater, and other than an amusement park as 
defined in section 1 of P.L.1992, c.118 (C.5:3-55), at which admission 
charges are regularly paid, which place of amusement is not owned by the 
State or an independent State authority, or is not located on property that is 
owned by the State, and which contains fixed seats for at least 7,000 pa- 
trons. For the purposes of this definition, a county improvement authority 
is not an independent State authority. 

b. (1) The governing body of a municipality that is a city of the second 
class and in which there is located a major place of amusement, except for a 
municipality subject to the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), may adopt an ordinance 
imposing a surcharge of an amount up to $2 on each admission charge that 
is subject to the New Jersey sales tax pursuant to paragraph (1) of subsec- 
tion (e) of section 3 of P.L.1966, c.30 (C.54:32B-3), and that is not other- 
wise exempt from that tax, collected by each major place of amusement in 
the municipality for admission thereto, which surcharge shall be paid by the 
customer from whom the sales tax is due pursuant to section 3 of P.L.1966, 
c.30 (C.54:32B-3). A surcharge imposed under an ordinance adopted pur- 
suant to this paragraph shall be in addition to any other tax or fee imposed 
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pursuant to statute or local ordinance or resolution by any governmental 
entity upon the admission charge. A surcharge imposed under an ordinance 
adopted pursuant to this paragraph shall be separately stated on any bill, 
receipt, invoice or similar document provided to the patron, but shall not be 
considered part of the sale price for the purpose of determining tax pursuant 
to P.L.1966, c.30 (C.54:32B-1 et seq.). 

(2) The governing body of a municipality that is a city of the second 
class in which there is located a major place of amusement, except for a 
municipality subject to the "Municipal Rehabilitation and Economic Re- 
covery Act," P.L.2002, c.43 (C.52:27BBB-1 et al.), may adopt an ordinance 
imposing a surcharge of an amount up to $2 on parking for the major place 
of amusement. A parking surcharge imposed under an ordinance adopted 
pursuant to this paragraph shall be in addition to any other tax or fee im- 
posed pursuant to statute or local ordinance or resolution by any govern- 
mental entity upon the parking charge. A surcharge imposed under an ordi- 
nance adopted pursuant to this paragraph shall be separately stated on any 
bill, receipt, invoice or similar document provided to the patron, if any, but 
shall not be considered part of the sale price for the purpose of determining 
tax pursuant to P.L.1966, c.30 (C.54:32B-1 et seq.). 

c. A copy of an ordinance adopted pursuant to this section shall be 
transmitted upon adoption or amendment to the State Treasurer along with a 
list of the names and locations of major places of amusement in the munici- 
pality. An ordinance so adopted or any amendment thereto shall provide that 
the surcharge provisions of the ordinance or any amendment to the surcharge 
provisions shall take effect on the first day of the first full month occurring 
30 days after the date of transmittal to the State Treasurer. Any ordinance 
adopted pursuant to this section shall contain the following provisions: 

(1) A vendor shall not assume or absorb the surcharge imposed by the 
ordinance; | 

(2) A vendor shall not in any manner advertise or hold out to any per- 
son or to the public in general, in any manner, directly or indirectly, that the 
surcharge will be assumed or absorbed by the vendor, that the surcharge 
will not be separately charged and stated to the customer, or that the sur- 
charge will be refunded to the customer; 

(3) Each assumption or absorption by a vendor of the surcharge shall 
be deemed a separate offense and each representation or advertisement by a 
vendor for each day the representation or advertisement continues shall be 
deemed a separate offense; and 

(4) Penalties as fixed in the ordinance, for violation of the foregoing 
provisions. 
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d. (1) A surcharge imposed pursuant to a municipal ordinance adopted 
under the provisions of this section shall be collected on behalf of the mu- 
nicipality by the person collecting the admission charge or parking fee from 
the customer. 

(2) Each person required to collect a surcharge imposed by the ordi- 
nance shall be personally liable for the surcharge imposed, collected or re- 
quired to be collected hereunder. Any such person shall have the same right 
in respect to collecting the surcharge from a customer as if the surcharge 
were a part of the admission charge and payable at the same time; provided, 
however, that the chief fiscal officer of the municipality shall be joined as a 
party in any action or proceeding brought to collect the surcharge. 

e. (1) A person required to collect a surcharge imposed pursuant to the 
provisions of this section shall, on or before the dates required pursuant to 
section 17 of P.L.1966, c.30 (C.54:32B-17), forward to the Director of the 
Division of Taxation in the Department of the Treasury the surcharge col- 
lected in the preceding month and make and file a return for the preceding 
month with the director on any form and containing any information as the 
director shall prescribe as necessary to determine liability for the surcharge 
in the preceding month during which the person was required to collect the 
surcharge. 

(2) The director may permit or require returns to be made covering 
other periods and upon any dates as the director may specify. In addition, 
the director may require payments of surcharge liability at any intervals and 
based upon any classifications as the director may designate. In prescribing 
any other periods to be covered by the return or intervals or classifications 
for payment of surcharge liability, the director may take into account the 
dollar volume of surcharge involved as well as the need for ensuring the 
prompt and orderly collection of the surcharge imposed. 

(3) The director may require amended returns to be filed within 20 
days after notice and to contain the information specified in the notice. 

f. (1) The Director of the Division of Taxation in the Department of the 
Treasury shall collect and administer the surcharges; in so doing, the direc- 
tor shall have all the powers granted pursuant to P.L.1966, c.30 (C.54:32B- 
1 et seq.). Surcharges imposed pursuant to the provisions of this section 
shall be governed by the provisions of the State Uniform Tax Procedure 
Law, R.S.54:48-1 et seq. 

(2) The director shall determine and certify to the State Treasurer on a 
quarterly or more frequent basis, as prescribed by the State Treasurer, the 
amount of revenues collected in each municipality pursuant to this section. 
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(3) The State Treasurer, upon the certification of the director and upon 
the warrant of the State Comptroller, shall pay and distribute on a quarterly or 
more frequent basis, as prescribed by the State Treasurer, to each municipal- 
ity the amount of revenues determined and certified under this subsection. 

(4) The revenue received by a municipality shall be appropriated as a 
special item of local revenue subject to the prior written approval by the 
Director of the Division of Local Government Services in the Department 
of Community Affairs, and shall be offset with a local unit appropriation of 
an equal amount for economic development purposes. 

g. The director may, pursuant to the provisions of the "Administrative 
- Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), make, adopt, amend, 
or repeal such rules and regulations as the director finds necessary to carry 
out the provisions of this section. 


29. Section 1 of P.L.1997, c.334 (C.34:1B-7.42a) is amended to read 
as follows: 


C.34:1B-7.42a Corporation business tax benefit certificate transfer program. 

1. a. The New Jersey Economic Development Authority shall establish 
within the New Jersey Emerging Technology and Biotechnology Financial 
Assistance Program established pursuant to P.L.1995, c.137 (C.34:1B-7.37 
et seq.), a corporation business tax benefit certificate transfer program to 
allow new or expanding emerging technology and biotechnology companies 
in this State with unused amounts of research and development tax credits 
otherwise allowable which cannot be applied for the credit's tax year due to 
the limitations of subsection b. of section 1 of P.L.1993, c.175 (C.54:10A- 
5.24) and unused net operating loss carryover pursuant to subparagraph (B) 
of paragraph (6) of subsection (k) of section 4 of P.L.1945, c.162 
(C.54:10A-4), to surrender those tax benefits for use by other corporation 
business taxpayers in this State, provided that the taxpayer receiving the sur- 
rendered tax benefits is not affiliated with a corporation that is surrendering 
its tax benefits under the program established under P.L.1997, ¢.334. For 
the purposes of this section, the test of affiliation is whether the same entity 
directly or indirectly owns or controls 5% or more of the voting nghts or 5% 
or more of the value of all classes of stock of both the taxpayer receiving the 
benefits and a corporation that is surrendering the benefits. The tax benefits 
may be used on the corporation business tax returns to be filed by those tax- 
payers in exchange for private financial assistance to be provided by the 
corporation business taxpayer that is the recipient of the corporation busi- 
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ness tax benefit certificate to assist in the funding of costs incurred by the 
new or expanding emerging technology and biotechnology company. 

b. The authority, in cooperation with the Division of Taxation in the 
Department of the Treasury, shall review and approve applications by new 
or expanding emerging technology and biotechnology companies in this 
State with unused but otherwise allowable carryover of research and devel- 
opment tax credits pursuant to section 1 of P.L.1993, c.175 (C.54:10A- 
5.24), and unused but otherwise allowable net operating loss carryover pur- 
suant to paragraph (6) of subsection (k) of section 4 of P.L.1945, c.162 
(C.54:10A-4), to surrender those tax benefits in exchange for private finan- 
cial assistance to be made by the corporation business taxpayer that is the 
recipient of the corporation business tax benefit certificate in an amount 
equal to at least 80% of the amount of the surrendered tax benefit. Pro- 
vided that the amount of the surrendered tax benefit for a surrendered re- 
search and development tax credit carryover is the amount of the credit, and 
provided that the amount of the surrendered tax benefit for a surrendered 
net operating loss carryover is the amount of the loss multiplied by the new 
or expanding emerging technology or biotechnology company's anticipated 
allocation factor, as determined pursuant to section 6 of P.L.1945, c.162 
(C.54:10A-6) for the tax year in which the benefit is transferred and subse- 
quently multiplied by the corporation business tax rate provided pursuant to 
subsection (c) of section 5 of P.L.1945, c.162 (C.54:10A-5). The authority 
shall be authorized to approve the transfer of no more than $60,000,000 of 
tax benefits in a State fiscal year. If the total amount of transferable tax 
benefits requested to be surrendered by approved applicants exceeds 
$60,000,000 for a State fiscal year, the authority, in cooperation with the 
Division of Taxation in the Department of the Treasury, shall not be author- 
ized to approve the transfer of more than $60,000,000 for that State fiscal 
year and shall allocate the transfer of tax benefits by approved companies 
using the following method: 

(1) an eligible applicant with $250,000 or less of transferable tax bene- 
fits shall be authorized to surrender the entire amount of its transferable tax 
benefits; 

(2) an eligible applicant with more than $250,000 of transferable tax 
benefits shall be authorized to surrender a minimum of $250,000 of its 
transferable tax benefits; 

(3) (Deleted by amendment, P.L.2009, c.90.) 

(4) an eligible applicant with more than $250,000 shall also be author- 
ized to surrender additional transferable tax benefits determined by multi- 
plying the applicant's transferable tax benefits less the minimum transfer- 
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able tax benefits that company is authorized to surrender under paragraph 
(2) of this subsection by a fraction, the numerator of which is the total 
amount of transferable tax benefits that the authority is authorized to ap- 
prove less the total amount of transferable tax benefits approved under 
paragraphs (1), (2), and (5) of this subsection and the denominator of which 
is the total amount of transferable tax benefits requested to be surrendered 
by all eligible applicants less the total amount of transferable tax benefits 
approved under paragraphs (1), (2), and (5) of this subsection; 

(5) The authority shall establish the boundaries for three innovation 
zones to be geographically distributed in the northern, central, and southern 
portions of this State. Of the $60,000,000 of transferable tax benefits au- 
thorized for each State fiscal year, $10,000,000 shall be allocated for the 
surrender of transferable tax benefits exclusively by new and expanding 
emerging technology and biotechnology companies that operate within the 
boundaries of the innovation zones, except that any portion of the 
$10,000,000 that is not so approved shall be available for that State fiscal 
_year for the surrender of transferable tax benefits by new and expanding 
emerging technology and biotechnology companies that do not operate 
within the boundaries of an innovation zone. 

If the total amount of transferable tax benefits that would be authorized 
using the above method exceeds $60,000,000 for a State fiscal year, then 
the authority, in cooperation with the Division of Taxation in the Depart- 
ment of the Treasury, shall limit the total amount of tax benefits authorized 
to be transferred to $60,000,000 by applying the above method on an ap- 
portioned basis. | 

For purposes of this section transferable tax benefits include an eligible 
applicant's unused but otherwise allowable carryover of net operating losses 
multiplied by the applicant's anticipated allocation factor as determined pur- 
suant to section 6 of P.L.1945, c.162 (C.54:10A-6) for the tax year in which 
the benefit is transferred and subsequently multiplied by the corporation 
business tax rate as provided in subsection (c) of section 5 of P.L.1945, c.162 
(C.54:10A-5) plus the total amount of the applicant's unused but otherwise 
allowable carryover of research and development tax credits. An eligible 
applicant's transferable tax benefits shall be limited to net operating losses 
and research and development tax credits that the applicant requests to sur- 
render in its application to the authority and shall not, in total, exceed the 
maximum amount of tax benefits that the applicant is eligible to surrender. 

No application for a corporation business tax benefit transfer certificate 
shall be approved in which the new or expanding emerging technology or 
biotechnology company (1) has demonstrated positive net operating income 
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in any of the two previous full years of ongoing operations as determined on 
its financial statements issued according to generally accepted accounting 
standards endorsed by the Financial Accounting Standards Board; or (2) 1s 
directly or indirectly at least 50 percent owned or controlled by another cor- 
poration that has demonstrated positive net operating income in any of the 
two previous full years of ongoing operations as determined on its financial 
statements issued according to generally accepted accounting standards en- 
dorsed by the Financial Accounting Standards Board or 1s part of a consoli- 
dated group of affiliated corporations, as filed for federal income tax pur- 
poses, that in the aggregate has demonstrated positive net operating income 
in any of the two previous full years of ongoing operations as determined on 
its combined financial statements issued according to generally accepted ac- 
counting standards endorsed by the Financial Accounting Standards Board. 

The maximum lifetime value of surrendered tax benefits that a corpora- 
tion shall be permitted to surrender pursuant to the program is $15,000,000. 
Applications must be received on or before June 30 of each State fiscal year. 

The authority, in consultation with the Division of Taxation, shall es- 
tablish rules for the recapture of all, or a portion of, the amount of a grant of 
a corporation business tax benefit certificate from the new or expanding 
emerging technology and biotechnology company having surrendered tax 
benefits pursuant to this section in the event the taxpayer fails to use the 
private financial assistance received for the surrender of tax benefits as re- 
quired by this section or fails to maintain a headquarters or a base of opera- 
tion in this State during the five years following receipt of the private fi- 
nancial assistance; except if the failure to maintain a headquarters or a base 
of operation in this State is due to the liquidation of the new or expanding 
emerging technology and biotechnology company. 

c. The authority, in cooperation with the Division of Taxation in the 
Department of the Treasury, shall review and approve applications by tax- 
payers under the Corporation Business Tax Act (1945), P.L.1945, c.162 
(C.54:10A-1 et seq.), to acquire surrendered tax benefits approved pursuant 
to subsection b. of this section which shall be issued in the form of corpora- 
tion business tax benefit transfer certificates, in exchange for private finan- 
cial assistance to be made by the taxpayer in an amount equal to at least 
80% of the amount of the surrendered tax benefit of an emerging technol- 
ogy or biotechnology company in the State. A corporation business tax 
benefit transfer certificate shall not be issued unless the applicant certifies 
that as of the date of the exchange of the corporation business tax benefit 
certificate it is operating as a new or expanding emerging technology or 
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biotechnology company and has no current intention to cease operating as a 
new or expanding emerging technology or biotechnology company. 

The private financial assistance shall assist in funding expenses in- 
curred in connection with the operation of the new or expanding emerging 
technology or biotechnology company in the State, including but not lim- 
ited to the expenses of fixed assets, such as the construction and acquisition 
and development of real estate, materials, start-up, tenant fit-out, working 
capital, salaries, research and development expenditures and any other ex- 
penses determined by the authority to be necessary to carry out the pur- 
poses of the New Jersey Emerging Technology and Biotechnology Finan- 
cial Assistance Program. 

The authority shall require a corporation business taxpayer that ac- 
quires a corporation business tax benefit certificate to enter into a written 
agreement with the new or expanding emerging technology or biotechnol- 
ogy company concerning the terms and conditions of the private financial 
assistance made in exchange for the certificate. The written agreement may 
contain terms concerning the maintenance by the new or expanding emerg- 
ing technology or biotechnology company of a headquarters or a base of 
operation in this State. 

d. (Deleted by amendment, P.L.2009, c.90.) 


30. Section 1 of P.L.1999, c.140 (C.34:1B-7.42b) is amended to read 
as follows: 


C.34:1B-7.42b Definitions relative to certain corporation tax benefit program. 

1. As used in P.L.1997, c.334 (C.34:1B-7.42a et al.): 

“Authority” means the New Jersey Economic Development Authority 
established pursuant to section 4 of P.L.1974, c.80 (C.34:1B-4). 

“Biotechnology” means the continually expanding body of fundamental 
knowledge about the functioning of biological systems from the macro level 
to the molecular and sub-atomic levels, as well as novel products, services, 
technologies and sub-technologies developed as a result of insights gained 
from research advances that add to that body of fundamental knowledge. 

“Biotechnology company” means an emerging corporation that has its 
headquarters or base of operations in this State; that owns, has filed for, or 
has a valid license to use protected, proprietary intellectual property; and 
that. is engaged in the research, development, production, or provision of 
biotechnology for the purpose of developing or providing products or proc- 
esses for specific commercial or public purposes, including but not limited 
to, medical, pharmaceutical, nutritional, and other health-related purposes, 
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agricultural purposes, and environmental purposes, or a person whose 
headquarters or base of operations is located in this State, engaged in pro- 
viding services or products necessary for such research, development, pro- 
duction, or provision. 

“Full-time employee” means a person employed by a new or expanding 
emerging technology or biotechnology company for consideration for at 
least 35 hours a week, or who renders any other standard of service gener- 
ally accepted by custom or practice as full-time employment and whose 
wages are subject to withholding as provided in the “New Jersey Gross In- 
come Tax Act,” N.J.S.54A:1-1 et seq., or who is a partner of a new or ex- 
panding emerging technology or biotechnology company who works for 
the partnership for at least 35 hours a week, or who renders any other stan- 
- dard of service generally accepted by custom or practice as full-time em- 
ployment, and whose distributive share of income, gain, loss, or deduction, 
or whose guaranteed payments, or any combination thereof, is subject to 
the payment of estimated taxes, as provided in the “New Jersey Gross In- 
come Tax Act,” N.J.S.54A:1-1 et seq. To qualify as a “full-time employee,” 
an employee shall also receive from the new or expanding emerging tech- 
nology or biotechnology company health benefits under a group health plan 
as defined under section 14 of P.L.1997, c.146 (C.17B:27-54), a health 
benefits plan as defined under section 1 of P.L.1992, c.162 (C.17B:27A- 
17), or a policy or contract of health insurance covering more than one per- _ 
son issued pursuant to Article 2 of chapter 27 of Title 17B of the New Jer- 
sey Statutes. “Full-time employee” shall not include any person who works 
as an independent contractor or on a consulting basis for the new or ex- 
panding emerging technology or biotechnology company. 

“New or expanding” means a technology or biotechnology company 
that at the end of the calendar year prior to the year in which the company 
files an application for surrender of unused but otherwise allowable tax 
benefits under P.L.1997, c.334 (C.34:1B-7.42a et al.), on the date on which 
the application is submitted, and on the date on which the company receives 
the corporation business tax benefit certificate, has fewer than 225 employ- 
ees in the United States of America; but that has at least one full-time em- 
ployee working in this State if the company has been incorporated for less 
than three years, that has at least five full-time employees working in this 
State if the company has been incorporated for more than three years but 
less than five years, and that has at least 10 full-time employees working in 
this State if the company has been incorporated for more than five years. 

“Technology company” means an emerging corporation that has its 
headquarters or base of operations in this State; that owns, has filed for, or 
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has a valid license to use protected, proprietary intellectual property; and that 
employs some combination of the following: highly educated or trained 
managers and workers, or both, employed in this State who use sophisticated 
scientific research service or production equipment, processes or knowledge 
to discover, develop, test, transfer or manufacture a ee or service. 


31. Section 2 of P.L. 2007, c.346 (C.34:1B-208) is amended t to read as 
follows: . 


C.34:1B-208 Definitions relative to the “Urban Transit Hub Tax Credit Act. fe 

2. As used in this act: 

“Affiliate” means an entity that directly or indirectly controls, is under 
common control with, or is controlled by the business. Control exists in all 
cases in which the entity is a member of a controlled group of corporations 
as defined pursuant to section 1563 of the Internal Revenue Code of 1986 
(26 U.S.C.s.1563) or the entity is an organization in a group of organiza- 
tions under common control as defined pursuant to subsection (b) or (c) of 
section 414 of the Internal Revenue Code of 1986 (26 U.S.C.s.414). A tax- 
payer may establish by clear and convincing evidence, as determined by the 
Director of the Division of Taxation in the Department of the Treasury, that 
control exists in situations involving lesser percentages of ownership than 
required by those statutes. An affiliate of a business may contribute to 
meeting either the qualified investment or full-time employee requirements 
of a business that applies for a credit under section 3 of P.L.2007, c.346 — 
(C.34:1B-209). 

“Authority” means the New Jersey Economic Development Authority 
established by section 4 of P.L.1974, c.80 (C.34:1B-4). 

“Business” means a corporation that is subject to the tax imposed pur- 
suant to section 5 of P.L.1945, c.162 (C.54:10A-5), a corporation that is 
subject to the tax imposed pursuant to sections 2 and 3 of P.L:1945, c.132 
(C.54:18A-2 and 54:18A-3), section 1 of P.L.1950, ¢.231 (C.17:32-15) or 
N.J.S.17B:23-5, or is a partnership, an S corporation, or a limited liability 
corporation. A business shall include an affiliate of the business if that 
business applies for a credit based upon any capital investment made by or 
full-time employees of an affiliate. | 

“Capital investment” in a qualified business facility means expenses 
incurred after, but before the end of the eighth year after, the effective date 
of P.L.2007, c.346 (C.34:1B-207 et seq.) for: a. the site preparation and 
construction, repair, renovation, improvement, equipping, or furnishing of a 
building, structure, facility or improvement to real property; and b. obtain- 
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ing and installing furnishings and machinery, apparatus or equipment for 
the operation of a business in a building, structure, peu or improvement 
to real property. 

“Eligible municipality” means a cennaieeoatity () which qualifies for 
State aid: pursuant to P.L.1978, c.14 (C.52:27D-178 et seq.) or which was 
continued to be a qualified municipality thereunder pursuant to P.L.2007, 
c.111; and (2) in which 30 percent or more of the value of real property was 
exempt from local property taxation during tax year 2006. The percentage 
of exempt property shall be calculated by dividing the total exempt value by 
the sum of the net valuation which is taxable and that which is tax exempt. 

“Full-time employee” means a person employed by the business for 
consideration for at least 35 hours a week, or who renders any other stan- 
dard of service generally accepted by custom or practice as full-time em- 
ployment, or a person who is employed by a professional employer organi- 
zation pursuant to an employee leasing agreement between the business and 
the professional employer organization, in accordance with P.L.2001, c.260 
(C.34:8-67 et seq.) for at least 35 hours a week, or who renders any other 
standard of service generally accepted by custom or practice as full-time 
employment, and whose wages are subject to withholding as provided in 
the “New Jersey Gross Income Tax Act,” N.J.S.54A:1-1 et seq. or an em- 
ployee who is a resident of another State but whose income 1s not subject to 
the “New Jersey Gross Income Tax Act,” N.J.S.54A:1-1 et seq. or who is a 
partner.of a business who works for the partnership for at least 35 hours a 
week, or who renders any other. standard of service generally accepted by 
custom or practice as full-time employment, and whose distributive share 
of income, gain, loss, or deduction, or whose guaranteed payments, or any 
combination thereof, is subject to the payment of estimated taxes, as pro- 
vided in the “New Jersey Gross Income Tax Act,” N.J.S.54A:1-1 et seq. 
“Full-time employee” shall not include any person who works as an inde- 
pendent contractor or on a consulting basis for the business. 

“Partnership” means an entity classified as a partnership for federal 
income tax purposes. 

“Professional employer organization” means an employee leasing 
company registered with the Department of Labor and Workforce Devel- 
opment pursuant to P.L.2001, c.260 (C.34:8-67 et seq.). 

“Qualified business facility” means any building, complex of buildings 
or. structural components of buildings, and all machinery and equipment 
located within a designated urban transit hub in-an eligible municipality, 
used in connection with the operation of a business. 
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“Residential unit” means a residential dwelling unit such as a rental apart- 
ment, a condominium or cooperative unit, a hotel room, or a dormitory room. 

“Urban transit hub” means: | 

a. property located within a 1/2 rail adits surrounding the mid point 
of a New Jersey Transit Corporation, Port Authority Transit Corporation or 
Port Authority Trans-Hudson Corporation rail station platform area, includ- 
ing all light rail stations, and property located within a one mile radius of 
the mid-point of-the platform area of such a rail station’ ifthe property is in 
a qualified municipality under the “Municipal selene and Economic 
Recovery Act,” P.L.2002, c.43 (C.52:27BBB-1 et seq.); 

b. property located within a 1/2 mile radius surrounding the mid point 
of one of up to two underground light rail stations' coer areas that are 
most proximate to an interstate rail station; 

c. property.adjacent to, or connected by rail spur to, a freight rail line 
if the business utilizes that :freight line for easing and unloading freight 
cars on trains; 

which property. shall have been specifically delineated by the authority 
pursuant to subsection e. of section 3 of P.L.2007, ¢:346 (C.34:1B-209). 

A property which is partially included within the radius’ shall only be 
considered part of the hub if over 50:percent of its land area falls within the 
radius. “Rail station” shall not include any rail station located at an interna- 
tional airport. ee * 


32. Section 3 of P.L. 2007, c.346 (C. 34: 1B-209) i 1S amended to read as 
follows: | 


C.34:1B-209 Credit for qualified business facilities, conditions, for eligibility allow- 
ance. 


3. a. (1) A business, upon application to and approval from the author- 


ity, shall be allowed a credit of 100 percent of its capital investment, made 
after the effective date of P.L.2007, c.346 (C.34:1B-207 et seq.) but prior to 
its submission of documentation pursuant to. subsection c. of this.section, in 
a qualified business facility within an eligible municipality, pursuant to the 
restrictions and requirements of this section. To be eligible for any tax 
credits authorized under this section, a. business shall demonstrate to the 
authority, at the time of application, that the State’s financial support of the 
proposed capital investment in.a qualified business facility will yield-a net — 
positive benefit to both the State and the eligible municipality. The value of 
all credits approved by the authority pursuant to P.L.2007, c.346 - 34:1B- 
207 et seq.) shall not exceed $1,500,000,000. 
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(2) A business, other than a tenant eligible pursuant to paragraph (3) of 
this subsection, shall make or acquire capital. investments totaling not less 
than $50,000,000 in a qualified business facility, at which the business shall 
employ not fewer than 250 full-time employees to be eligible for a credit 
under this section.. A business that acquires a qualified business facility 
shall also be deemed to have acquired the capital investment made or ac- 
quired by the seller. | 

(3) A business that is a tenant in a qualified business facility, the owner 
of which has made or acquired capital investments in the facility totaling 
not less than $50,000,000, shall occupy a leased area of the qualified busi- 
ness facility that represents at least $17,500,000 of the capital investment in 
the facility at which the tenant business and up to two other tenants in the 
qualified business facility shall employ not fewer than 250 full-time em- 
ployees in the aggregate to be eligible for a credit under this section. The 
amount of capital investment in a facility that a leased area represents shall 
be equal to that percentage of the owner's total capital investment in the 
facility that the percentage of net leasable area leased by the tenant is of the 
total net leasable area of the qualified business facility. Capital investments 
made by a tenant shall be deemed to be included in the calculation of the 
capital investment made or acquired by the owner, but only to the extent 
necessary to meet the owner’s minimum capital investment of $50,000,000. 
Capital investments made by a tenant and not allocated to meet the owner’s 
minimum capital investment threshold of $50,000,000 shall be added to the 
amount of capital investment represented by the tenant’s leased area in the 
qualified business facility. 

(4) A business shall not be allowed tax credits under this section if the 
business participates in a business employment incentive grant relating to 
the same capital and employees that qualify the business for this credit, or if 
the business receives assistance pursuant to P.L.1996, c.25 (C.34:1B-112 et 
seq.). A business that is allowed a tax credit under this section shall not be 
eligible for incentives authorized pursuant to P.L.2002, c.43 (C.52:27BBB- 
1 et al.). A business shall not qualify for a tax credit under this section, 
based upon capital investment and employment of full-time employees, if 
that capital investment or employment was the basis for which a grant was 
provided to the business pursuant to the “InvestNJ Business Grant Program 
Act,” P.L.2008, c.112 (C.34:1B-237 et seq.). 

(5) Full-ttme employment for an accounting or privilege period shall be 
determined as the average of the monthly full-time employment for the period. 

(6) The capital investment of the owner of a qualified business facility 
is that percentage of the capital investment made or acquired by the owner 
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of the building that the percentage of net leasable area of the qualified busi- 
ness facility not leased to tenants is of the total net leasable area of the 
qualified business facility. 

b. A business shall apply for the credit within five years after the ef- 
fective date of P.L.2007, c.346 (C.34:1B-207 et seq.), and a business shall 
submit its documentation for approval of its credit amount within eight 
years after the effective date of P.L.2007, c.346 (C.34:1B-207 et seq.). 

c. (1) The amount of credit allowed shall, except as otherwise provided, 
be equal to the capital investment made by the business, or the capital in- 
vestment represented by the business' leased area, or area owned by the 
business as a condominium, and shall be taken over a 10-year period, at the 
rate of one-tenth of the total amount of the business' credit for each tax ac- 
counting or privilege period of the business, beginning with the tax period 
in which the business is first approved by the authority as having met the 
investment capital and employment qualifications, subject to any reduction 
or disqualification as provided by subsection d. of this section as deter- 
mined by annual review by the authority. In conducting its annual review, 
the authority may require a business to submit any information determined 
by the authority to be necessary and relevant to its review. 

The credit amount for any tax period ending after the date eight years 
after the effective date of P.L.2007, c.346 (C.34:1B-207 et seq.) during 
which the documentation of a business’ credit amount remains unapproved 
shall be forfeited, although credit amounts for the remainder of the years of 
the 10-year credit period shall remain available to it. 

The amount of credit allowed for a tax period to a business that is a ten- 
ant in a qualified business facility shall not exceed the business' total lease 
payments for occupancy of the qualified business facility for the tax period. 

(2) A business that is a partnership shall not be allowed a credit under 
this section directly, but the amount of credit of an owner of a business shall 
be determined by allocating to each owner of the partnership that proportion 
of the credit of the business that is equal to the owner of the partnership's 
share, whether or not distributed, of the total distributive income or gain of 
the partnership for its tax period ending within or with the owner's tax pe- 
riod, or that proportion that is allocated by an agreement, if any, among the 
owners of the partnership that has been provided to the Director of the Divi- | 


. sion of Taxation in the Department of the Treasury by such time and accom- : 


panied by such additional information as the director may require. ts 
(3) The amount of credit allowed may be applied against the tax liabil- . 

ity otherwise due pursuant to section 5 of P.L.1945, c.162 (C.54:10A-5), © 

pursuant to sections 2 and 3 of P.L.1945, c.132 (C.54:18A-2 and 54:18A-3), 
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pursuant to section 1 of P.L.1950, c.231 oe 17:32-15), or pursuant to 
N.J.S.17B:23-5. 

d. (1) If, in any tax period, fewer than 200 full-time employees of the 
business at the qualified business facility are employed in new full-time 
positions, the amount of the credit otherwise determined pursuant to final 
calculation of the award of tax credits pursuant to subsection c. of this sec- 
tion shall be reduced by 20 percent for that tax period and each subsequent 
tax period until the first period for which documentation demonstrating the 
restoration of the 200 full-time employees employed in new full-time posi- 
tions at the qualified business facility has been reviewed and approved by 
the authority, for which tax period and each subsequent tax period the full 
amount of the credit shall be allowed; provided, however, that for busi- 
nesses applying before January 1, 2010, there shall be no reduction if a 
. business relocates to an urban transit hub from another location or other 
locations in the same municipality. For the purposes of this paragraph, a 
“new full-time position” means a position created by the business at the 
qualified business facility that did not previously exist in this State. 

(2) If, in any tax period, the business reduces the total number of full- 
time employees in its Statewide workforce by more than 20 percent from 
the number of full-time employees in its Statewide workforce in the last tax 
accounting or privilege period prior to’ the credit amount approval under 
this section, then the business shall forfeit its credit amount for that tax pe- 
riod. and each subsequent tax period, until the first tax period for which 
documentation demonstrating the restoration of the business’ Statewide 
workforce to the threshold levels required by this paragraph has been re- 
viewed and approved by the authority, for which tax period and each sub- 
sequent tax period the full amount of the credit shall be allowed. 

(3) If, in any tax period, the number of full-trme employees employed 
by the business at the qualified business facility located in an urban transit 
hub within an eligible municipality drops below 250 then the business shall 
forfeit its credit amount for that tax period and.each subsequent tax period, 
until the first tax period for which documentation demonstrating the resto- 
ration of the number of full-time employees employed by the business at 
the qualified business facility to 250 has been reviewed and approved. by 
the authority, for which tax period and each subsequent tax period the full 
amount of the credit shall be allowed. 

(4) (a) If the qualified business facility is sold in whole or in part during 
the 10-year eligibility period the new owner shall not acquire the capital 
investment ofthe seller and the seller shall forfeit all credits for the tax pe- 
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riod in which the sale occurs and all subsequent tax periods, provided how- 
ever that any credits of tenants shall remain unaffected. 

(11) If a tenant subleases its tenancy. in whole or in part during the 10- 
year eligibility period the new tenant shall not acquire the credit of the 
sublessor, and the sublessor tenant shall forfeit all credits for the tax period 
of its sublease and all subsequent tax periods. 

e. (1) The Executive Director of the New Jersey Economic Develop- 
ment Authority, 1n consultation with the Director of the Division of Taxa- 
tion in the Department of the Treasury, shall adopt rules in accordance with 
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) 
as are necessary to implement this act, including but not limited to: exam- 
ples of and the determination of capital investment; the enumeration of eli- 
gible municipalities; specific delineation of urban transit hubs; the determi- 
nation of the limits, if any, on the expense or type of furnishings that may 
constitute capital improvements; the promulgation of procedures and forms 
necessary to apply for a credit; and provisions for credit applicants to be 
charged an initial application fee, and ongoing service fees, to cover the 
administrative costs related to the credit. 

(2) Through regulation, the Economic Bevcienen Auhoas ‘shail 
establish standards based on the green building manual prepared by the 
Commissioner of Community Affairs pursuant to section 1 of P.L.2007, 
c.132 (C.52:27D-130.6), regarding the use of renewable energy, energy- 
efficient technology, and non-renewable. resources in order to reduce envi- 
ronmental degradation and encourage long-term cost reduction. 


C.34:1B-209.1 Application for tax credit transfer certificate. 

33. A business may apply to the Director of the Division-of. Taxation ; in 
the Department of the Treasury and the executive. director of the authority 
for a tax credit transfer certificate, covering one or more years, in lieu of the 
business being allowed any amount of the credit against the tax liability of 
the business. The tax credit transfer certificate, upon receipt thereof by the 
business from the director and the executive director of the authority, may 
be sold or assigned, in full or in part, to any other person that may have a 
tax liability pursuant to section 5 of P.L.1945, c.162 (C.54:10A-5), pursuant 
to sections 2 and 3 of P.L.1945,:c.132 (C.54:18A-2 and 54:18A-3), pursuant 
to section 1 of P.L.1950, ¢.231 (C.17:32-15), or pursuant to:N.J.S.17B:23-5. 
The certificate provided to the business shail include a statement waiving 
the. business's right to claim that amount of the credit against the taxes that 
the business ‘has elected to sell or assign. The sale or assignment of any 
amount of a tax credit transfer certificate allowed under this section shall 
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not be exchanged for consideration received by the business of less than 75 — 
percent of the transferred credit amount. Any amount of a tax credit trans- 
fer certificate used by a purchaser or assignee against a tax liability shall be 
subject to the same limitations and conditions that apply to the use of the 
credit by the business that originally applied for and was allowed the credit. 


C.34:1B-209.2 Definitions. 

34. As used in sections 34 and 35 of PL. 2009, c.90 (C.34:1B-209.2 and 
C.34:1B-209.3), the terms “affiliate,” “authority,” “capital investment,” 
“eligible municipality,” “partnership,” “residential unit," and "urban transit 
hub” shall have the same meanings as ascribed thereto in the “Urban Tran- 
sit Hub Tax Credit Act,” P.L.2007, c.346 (C.34:1B-207 et seq.), as amended 
by P.L.2009, c.90 (C.52:27D-489a et al.), except that all references therein 
to “business” and “qualified business facility” shall be deemed to refer re- 
spectively to “developer” and “qualified residential project,” as such terms 
are defined in this section. In addition, as used in sections 34 and 35 of 
P.L.2009, c.90 (C.34:1B-209.2 and C.34:1B-209.3): 

“Developer” shall have the same meaning as “business,” as such term is © 
defined in the “Urban Transit Hub Tax Credit Act,” PL.2007, c.346 
(C.34:1B-207 et seq.), as amended by P.L.2009, c.90 (C.52:27D-489a et al.). 

“Qualified residential project” means any building, complex of build- 
ings or structural components of buildings, including a mixed use project, 
consisting predominantly of residential units, located in an urban transit 
‘ hub within an eligible municipality. 


C.34:1B-209.3 Developer allowed certain tax credits. 
| 35. a. (1) A developer, upon application to and approval from the au- 
thority, shall be allowed a credit of up to 20 percent of its capital invest- 
ment, made after the effective date of P.L.2009, c.90 (C.52:27D-489a et al.) 
but prior to its submission of documentation pursuant to subsection c. of 
this section, in a qualified residential project, pursuant to the restrictions 
and requirements of this section. To be eligible for any tax credits author- 
ized under this section, a developer shall demonstrate to the authority, 
through a project pro forma analysis at the time of application, that the 
qualified residential project is likely to be realized with the provision of tax 
credits at the level requested but is not likely to be accomplished by private 
enterprise without the tax credits. The value of all credits approved by the 
authority pursuant to P.L.2009, c.90 (C.52:27D-489a et al.) may be up to 
$150,000,000, except as may be increased by the authority as set forth be- 
low; provided, however, that the combined value of all credits approved by 
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the authority pursuant to both P.L.2007, c.346 (C.34:1B-207 et seq.) and 
P.L.2009, c.90 (C.52:27D-489a et al.) shall not exceed $1,500,000,000. 
The authority shall monitor application and allocation activity under 
P.L.2007, c.346 (C.34:1B-207 et seq.), and if sufficient credits are available 
after taking into account allocation under P.L.2007, c.346 (C.34:1B-207 et 
seq.) to those qualified business facilities for which applications have been 
filed or for which applications are reasonably anticipated, and if the execu- 
tive director judges certain qualified residential projects to be meritorious, 
the aforementioned $150,000,000 cap may, in the discretion of the execu- 
tive director, be exceeded for allocation to qualified residential projects in 
such amounts as the executive director deems reasonable, justified, and ap- 
propriate. In allocating all credits to qualified residential projects under this 
section, the executive director shall take into account, together with other 
factors deemed relevant by the executive director: input from the munici- 
pality in which the project is to be located, whether the project furthers spe- 
cific State or municipal planning and development objectives, or both, and 
whether the project furthers a public purpose, such as catalyzing urban de- 
velopment or maximizing the value of vacant, dilapidated, outmoded, gov- 
ernment-owned, or underutilized property, or both. 

(2) A developer shall make or acquire capital investments totaling not 
less than $50,000,000 in a qualified residential project to be eligible for a 
credit under this section. A developer that acquires a qualified residential 
project shall also be deemed to have acquired the capital investment made 
or acquired by the seller. 

(3) The capital investment requirement may be met by the developer or 
by one or more of its affiliates. 

b. A developer shall apply for the credit within five years after the 
effective date of P.L.2009, c.90 (C.52:27D-489a et al.), and a developer 
shall submit its documentation for approval of its credit amount within 
eight years after the effective date of P.L.2009, c.90 (C.52:27D-489a et al.). 

c. The credit shall be administered in accordance with the provisions 
of subsections c. and e. of section 3 of P.L.2007, c.346 (C.34:1B-209), as 
amended by section 32 of P.L.2009, c.90, and section 33 of P.L.2009, c.90 
(C.34:1B-209.1), except that (1) all references therein to “business” and 
“qualified business facility” shall be deemed to refer respectively to “de- 
veloper” and “qualified residential project,” as such terms are defined in 
section 34 of P.L.2009, c.90 (C.34:1B-209.2) and (2) all references therein 
to credits claimed by tenants and to reductions or disqualifications in cred- 
its as determined by annual review of the authority shall be disregarded. 


1158 CHAPTER 90, LAWS OF 2009 


36. Section 33 of P.L.2008, c.46 (C.40:55D-8.2) is amended to read as 
follows: 


C.40:55D-8.2 Findings, declarations relative to Statewide non-residential development 
fees. 


33. The Legislature finds and declares: 

a. The collection of development fees from builders of residential and 
non-residential properties has been authorized by the court through the 
powers delegated to the Council on Affordable Housing established pursu- 
ant to the "Fair Housing Act," P.L.1985, ¢.222 (C.52:27D-301 et al.). 

b. New Jersey's land resources are becoming more scarce, while its 
redevelopment needs are increasing. In order to balance the needs of de- 
veloping and redeveloping communities, a reasonable method of providing 
for the housing needs of low and moderate income and middle income 
households, without mandating the inclusion of housing in every non- 
residential project, must be established. 

c. A Statewide non-residential development fee program which per- 
mits municipalities under the council's jurisdiction to retain these fees for 
use in the municipality will provide a fair and balanced funding method to 
address the State's affordable housing needs, while providing an incentive 
to all municipalities to seek substantive certification from the council. 

d. Whereas pursuant to P.L.1977, c.110 (C.5:12-1 et seq.), organiza- 
tions are directed to invest in the Casino Reinvestment Development Au- 
thority to ensure that the development of housing for families of low and 
moderate income shall be provided. The Casino Reinvestment Develop- 
ment Authority, in consultation with the council, shall work to effectuate 
the purpose and intent of P.L.1985, ¢.222 (C.52:27D-301 et al.). 

e. The "Statewide Non-Residential Development Fee Act," sections 
32 through 38 of P.L.2008, c.46 (C.40:55D-8.1 through C.40:55D-8.7), 
prohibits municipalities from imposing their own fees to fund affordable 
housing on non-residential development, and P.L.2009, c.90 (C.52:27D- 
489a et al.) is not intended to alter this underlying policy. 

f. The negative impact of a State policy that over-relies on a munici- 
pal fee structure and of State programs that require a municipality to im- 
pose fees and charges on developers must be balanced against any public 
good expected from such regulation. It is undisputable that the charging of 
fees at high levels dissuades commerce from locating within a State or mu- 
nicipality or locality and halts non-residential and residential development, 
and these ill effects directly increase the overall costs of housing, and could 
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impede the constitutional obligation to provide for a realistic opportunity 
for housing for families at all income levels. 


37. Section 37 of P.L.2008, c.46 (C.40:55D-8.6) is amended to read as 
follows: } 


C.40:55D-8.6 Inapplicability of certain provisions of law imposing fee upon developer 
of certain non-residential property. 


37. a. The provisions of this subsection shall not apply to a financial or 
other contribution that a developer made or committed itself to make prior 
to the effective date of sections 32 through 38 of P.L.2008, c.46 (C.40:55D- 
8.1 through C.40:55D-8.7). The provisions of P.L.2008, c.46 that would 
permit the imposition of a fee upon a developer of non-residential property 
shall not apply to: 

(1) Non-residential property for which a site plan has received either 
preliminary approval, pursuant to section 34 of P.L.1975, c.291 (C.40:55D- 
46), or final approval, pursuant to section 38 of P.L.1975, c.291 (C.40:55D- 
50), prior to July 1, 2010; provided that a permit for the construction of the 
building has been issued by the local enforcing agency having jurisdiction, 
in accordance with section 13 of P.L.1975, ¢.217 (C.52:27D-131), prior to 
January 1, 2013; 

(2) A non-residential planned development which has received ap- 
proval of a general development plan pursuant to section 5 of P.L.1987, 
c.129 (C.40:55D-45.3), or a nonresidential development for which the de- 
veloper has entered into a developer's agreement pursuant to a development 
approval granted pursuant to P.L.1975, ¢.291 (C.40:55D-1 et seq.) or for 
which the redeveloper has entered into a redevelopment agreement pursu- 
ant to P.L.1992, c.79 (C.40A:12A-1 et al.) prior to the effective date of 
P.L.2008, c.46 (C.52:27D-329.1 et al.); provided, however, that the general 
development plan, developer's agreement, redevelopment agreement, or 
any development agreement pursuant to the "Municipal Land Use Law," 
P.L.1975, c.291 (C.40:55D-1 et seq.) provides that the developer or rede- 
veloper pay a fee for affordable housing of at least one percent of the equal- 
ized assessed value of the improvements which are the subject of the devel- 
opment plan, developer's agreement, or redevelopment agreement; 

(3) A non-residential project that, prior to July 1, 2010, has been re- 
ferred to a planning board by the State, a governing body, or other public 
agency for review pursuant to section 22 of P.L.1975, c.291 (C.40:55D-31); 
provided that a permit for the construction of the building has been issued 
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by the local enforcing agency having jurisdiction, in accordance with sec- 
tion 13 of P.L.1975, ¢.217 (C.52:27D-131), prior to January 1, 2013; 

(4) A non-residential property for which a site plan application has re- 
ceived approval by the New Jersey Meadowlands Commission, pursuant to 
section 13 of P.L.1968, c.404 (C.13:17-14) prior to July 1, 2010; provided 
that a permit for the construction of the building has been issued by the lo- 
cal enforcing agency having jurisdiction, in accordance with section 13 of 
P.L.1975, c.217 (C.52:27D-131), prior to January 1, 2013; 

(5) Individual buildings within a nonresidential phased development 
that received either preliminary or final approval prior to July 1, 2010, pro- 
vided that a permit for the construction of the building has been issued prior 
to January 1, 2013. 

b. A developer may challenge non-residential development fees im- 
posed pursuant to P.L.2008, c.46 (C.52:27D-329.1 et al.) by filing a challenge 
with the Director of the Division of Taxation. Pending a review and determi- 
nation by the director, which shall be made within 45 days of receipt of the 
challenge, collected fees shall be placed in an interest bearing escrow account 
by the municipality or by the State, as the case may be. Appeals from a de- 
termination of the director may be made to the tax court in accordance with 
the provisions of the State Uniform Tax Procedure Law, R.S.54:48-1 et seq., 
within 90 days after the date of such determination. Interest earned on 
amounts escrowed shall be credited to the prevailing party. 

c. Whenever non-residential development is situated on real property 
that has been previously developed with a building, structure, or other im- 
provement, the non-residential development fee shall be equal to two and a 
half (2.5) percent of the equalized assessed value of the land and improve- 
ments on the property where the non-residential development 1s situated at 
the time the final certificate of occupancy is issued, less the equalized as- 
sessed value of the land and improvements on the property where the non- 
residential development is situated,-as determined by the tax assessor of the 
municipality at the time the developer or owner, including any previous 
owners, first sought approval for a construction permit, including, but not 
limited to, demolition permits, pursuant to the State Uniform Construction 
Code, or approval under the "Municipal Land Use Law," P.L.1975, c.291 
(C.40:55D-1 et seq.). If the calculation required under this section results 
in a negative number, the non-residential development fee shall be zero. 

Whenever the developer of a non-residential development has made or 
committed itself to make a financial or other contribution relating to the 
provision of housing affordable to low and moderate income households 
prior to the enactment of P.L.2008, c.46 (C.52:27D-329.1 et al.), the non- 
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residential development fee shall be reduced by the amount of the financial 
contribution and the fair market value of any other contribution made by or 
committed to be made by the developer. For purposes of this section, a de- 
veloper 1s considered to have made or committed itself to make a financial 
or other contribution, if and only if: (1) the contribution has been trans- 
ferred, including but not limited to when the funds have already been re- 
ceived by the municipality; (2) the developer has obligated itself to make a 
contribution as set forth in a written agreement with the municipality, such 
as a developer's agreement; or (3) the developer's obligation to make a con- 
tribution is set forth as a condition in a land use approval issued by a mu- 
nicipal land use agency pursuant to the "Municipal Land Use Law," 
P.L.1975, c.291 (C.40:55D-1 et seq.). 

d. Unless otherwise provided for by law, no municipality shall be re- 
quired to return a financial or any other contribution made by or committed 
to be made by the developer of a non-residential development prior to the 
enactment of P.L.2008, c.46 (C.52:27D-329.1 et al.) relating to the provi- 
sion of housing affordable to low and moderate income households, pro- 
vided that the developer does not obtain an amended, modified, or new mu- 
nicipal land use approval with a substantial change in the non-residential 
development. If the developer obtains an amended, modified, or new land 
use approval for non-residential development, the municipality, person, or 
entity shall be required to return to the developer any funds or other contri- 
bution provided by the developer for the provision of housing affordable to 
low and moderate income households and the developer shall not be enti- 
tled to a reduction in the affordable housing development fee based upon 
that contribution. 

e. The provisions of sections 32 through 38 of P.L.2008, c.46 
(C.40:55D-8.1 through C.40:55D-8.7) shall not be construed in any manner 
as affecting the method or timing of assessing real property for property 
taxation purposes. The payment of a non-residential development fee shall 
not increase the equalized assessed value of any property. 


38. Section 20 of P.L.1985, ¢.222 (C.52:27D-320) is amended to read 
as follows: 


C.52:27D-320 “New Jersey Affordable Housing Trust Fund.” 

20. There is established in the Department of Community Affairs a 
separate trust fund, to be used for the exclusive purposes as provided in this 
section, and which shall be known as the "New Jersey Affordable Housing 
Trust Fund." The fund shall be a non-lapsing, revolving trust fund, and all 
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monies deposited or received for purposes of the fund shall be accounted 
for separately, by source and amount, and remain in the fund until appropri- 
ated for such purposes. The fund shall be the repository of all State funds 
appropriated for affordable housing purposes, including, but not limited to, 
the proceeds from the receipts of the additional fee collected pursuant to 
paragraph (2) of subsection a. of section 3 of P.L.1968, c.49 (C.46:15-7), 
proceeds from available receipts of the Statewide non-residential develop- 
ment fees collected pursuant to section 35 of P.L.2008, c.46 (C.40:55D- 
8.4), monies lapsing or reverting from municipal development trust funds, 
or other monies as may be dedicated, earmarked, or appropriated by the 
Legislature for the purposes of the fund. All references in any law, order, 
rule, regulation, contract, loan, document, or otherwise, to the "Neighbor- 
hood Preservation Nonlapsing Revolving Fund" shall mean the "New Jer- 
sey Affordable Housing Trust Fund." The department shall be permitted to 
utilize annually up to 7.5 percent of the monies available in the fund for the 
payment of any necessary administrative costs related to the administration 
of the "Fair Housing Act," P.L.1985, c.222 (C.52:27D-301 et al.), the State 
Housing Commission, or any costs related to administration of P.L.2008, 
¢.46 (C.52:27D-329.1 et al.). 

a. Except as permitted pursuant to subsection g. of this section, and 
by section 41 of P.L.2009, c.90 (C.52:27D-320.1), the commissioner shall 
award grants or loans from this fund for housing projects and programs in 
municipalities whose housing elements have received substantive certifica- 
tion from the council, in municipalities receiving State aid pursuant to 
P.L.1978, c.14 (C.52:27D-178 et seq.), in municipalities subject to a 
builder's remedy as defined in section 28 of P.L.1985, ¢.222 (C.52:27D- 
_ 328) or in receiving municipalities in cases where the council has approved 
a regional contribution agreement and a project plan developed by the re- 
ceiving municipality. 

_ Of those monies deposited into the "New Jersey Affordable Housing 
Trust Fund" that are derived from municipal development fee trust funds, or 
from available collections of Statewide non-residential development fees, a 
priority for funding shall be established for projects in municipalities that 
have petitioned the council for substantive certification. 

Programs and projects in any municipality shall be funded only after 
receipt by the commissioner of a written statement in support of the pro- 
gram or project from the municipal governing body. 

b. The commissioner shall establish rules and regulations governing 
the qualifications of applicants, the application procedures, and the criteria 
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for awarding grants and loans and the standards for eee the 
amount, terms and conditions of each grant or loan. : 

c. For any period which the council may approve, the commissioner 
may assist affordable housing programs which are not located in munici- 
palities whose housing elements have been granted substantive certification 
or which are not in furtherance of a regional contribution agreement; pro- 
vided that the affordable housing program will meet all or part of a munici- 
pal low and moderate income housing obligation. 

d. Amounts deposited in the "New Jersey Affordable Housing Trust 
Fund" shall be targeted to regions based on the region's percentage of the 
State's low and moderate income housing need as determined by the coun- 
cil. Amounts in the fund shall be applied for the following purposes in des- 
ignated neighborhoods: 

(1) Rehabilitation of substandard housing units occupied or to be oc- 
cupied by low and moderate income households: 

(2) Creation of accessory apartments to be occupied by low and mod- 
erate income households; 

(3) Conversion of non-residential space to residential purposes; pro- 
vided a substantial percentage of the resulting housing units are to be occu- 
pied by low and moderate income households; 

(4) Acquisition of real property, demolition and removal of buildings, 
or construction of new housing that will be occupied by low and moderate 
income households, or any combination thereof; 

(5) Grants of assistance to eligible municipalities for costs of necessary 
studies, surveys, plans and permits; engineering, architectural and other 
technical services; costs of land acquisition and any buildings thereon; and 
costs of site preparation, demolition and infrastructure development for pro- 
jects undertaken pursuant to an approved regional contribution agreement; 

(6) Assistance to a local housing authority, nonprofit or limited divi- 
dend housing corporation or association or a qualified entity acting as a 
receiver under P.L.2003, c.295 (C.2A:42-114 et al.) for rehabilitation or 
restoration of housing units which it administers which: (a) are-unusable or 
in a serious state of disrepair; (b) can be restored in an economically feasi- 
ble and sound manner; and (c) can be retained in a safe, decent and sanitary 
manner, upon completion of rehabilitation or restoration; and 

(7) Other housing programs for low and moderate income housing, 
including, without limitation, (a) infrastructure projects directly facilitating 
the construction of low and moderate income housing not to exceed a rea- 
sonable percentage of the construction costs of the low and moderate in- 
come housing to be provided and (b) alteration of dwelling units occupied 
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or to be occupied by households of low or moderate income and the com- 
mon areas of the premises in which they are located in order to make them 
accessible to handicapped persons. 

e. Any grant or loan agreement entered into pursuant to this section 
shall incorporate contractual guarantees and procedures by which the divi- 
sion will ensure that any unit of housing provided for low and moderate 
income households shall continue to be occupied by low and moderate in- 
come households for at least 20 years following the award of the loan or 
grant, except that the division may approve a guarantee for a period of less 
than 20 years where necessary to ensure project feasibility. 

f. Notwithstanding the provisions of any other law, rule or regulation 
to the contrary, in making grants or loans under this section, the department 
shall not require that tenants be certified as low or moderate income or that 
contractual guarantees or deed restrictions be in place to ensure continued 
low and moderate income occupancy as a condition of providing housing 
assistance from any program administered by the department, when that 
assistance is provided for a project of moderate rehabilitation if the project 
(1) contains 30 or fewer rental units and (2) is located in a census tract in 
which the median household income is 60 percent or less of the median 
income for the housing region in which the census tract is located, as de- 
termined for a three person household by the council in accordance with the 
latest federal decennial census. A list of eligible census tracts shall be main- 
tained by the department and shall be adjusted upon publication of median 
income figures by census tract after each federal decennial census. 

g. In addition to other grants or loans awarded pursuant to this sec- 
tion, and without regard to any limitations on such grants or loans for any 
other purposes herein imposed, the commissioner shall annually allocate 
such amounts as may be necessary in the commissioner's discretion, and in 
accordance with section 3 of P.L.2004, c.140 (C.52:27D-287.3), to fund 
rental assistance grants under the program created pursuant to P.L.2004, 
c.140 (C.52:27D-287.1 et al.). Such rental assistance grants shall be 
deemed necessary and authorized pursuant to P.L.1985, ¢.222 (C.52:27D- 
301 et al.), in order to meet the housing needs of certain low income house- 
holds who may not be eligible to occupy other housing produced pursuant 
to P.L.1985, ¢.222 (C.52:27D-301 et al.). 

h. The department and the State Treasurer shall submit the "New Jer- 
sey Affordable Housing Trust Fund" for an audit annually by the State 
Auditor or State Comptroller, at the discretion of the Treasurer. In addition, 
the department shall prepare an annual report for each fiscal year, and sub- 
mit it by November 30th of each year to the Governor and the Legislature, 


CHAPTER 90, LAWS OF 2009 1165 


and the Joint Committee on Housing Affordability, or its successor, and 
post the information to its web site, of all activity of the fund, including 
details of the grants and loans by number of units, number and income 
ranges of recipients of grants or loans, location of the housing renovated or 
constructed using monies from the fund, the number of units upon which 
affordability controls were placed, and the length of those controls. The 
report also shall include details pertaining to those monies allocated from 
the fund for use by the State rental assistance program pursuant to section 3 
of P.L.2004, c.140 (C.52:27D-287.3) and subsection g. of this section. 

i. The commissioner may award or grant the amount of any appro- 
priation deposited in the "New Jersey Affordable Housing Trust Fund" pur- 
suant to section 41 of P.L.2009, c.90 (C.52:27D-320.1) to municipalities 
pursuant to the provisions of section 39 of P.L.2009, c.90 (C.40:55D-8.8). 


C.40:55D-8.8 Applicability of section. 

39. The provisions of this section shall apply only to those develop- 
ments for which a fee was imposed pursuant to sections 32 through 38 of 
P.L.2008, c.46 (C.40:55D-8.1 through C.40:55D-8.7), known as the "State- 
wide Non-residential Development Fee Act." 

a. A developer of a property that received preliminary site plan ap- 
proval, pursuant to section 34 of P.L.1975, c.291 (C.40:55D-46), or final 
approval, pursuant to section 38 of P.L.1975, c.291 (C.40:55D-50) prior to 
July 17, 2008 and that was subject to the payment of a nonresidential de- 
velopment fee prior to the enactment of P.L.2009, c.90 (C.52:27D-489a et 
al.), shall be entitled to a return of any moneys paid that represent the dif- 
ference between moneys committed prior to July 17, 2008 and monies paid 
on or after that date. 

b. A developer of a non-residential project that, prior to July 17, 2008, 
has been referred to a planning board by the State, a governing body, or 
other public agency for review pursuant to section 22 of P.L.1975, c.291 (C. 
40:55D-31) and that was subject to the payment of a nonresidential devel- 
opment fee prior to the enactment of P.L.2009, c.90 (C.52:27D-489a et al.), 
shall be entitled to a return of any moneys paid that represent the difference 
between monies committed prior to July 17, 2008 and moneys paid on or 
after that date. 

c. If moneys are required to be returned under subsection a., b. or d. 
of this section, a claim shall be submitted, in wniting, to the same entity to 
which the moneys were paid, within 120 days of the effective date of 
P.L.2009, c.90 (C.52:27D-489a et al.). The entity to whom the funds were 
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paid shall promptly review all requests for returns, and the fees paid shall 
be returned to the claimant within 30 days of receipt of the claim for return. 

d. A developer of a non-residential project that paid a fee imposed 
pursuant to sections 32 through 38 of P.L.2008, c.46 (C.40:55D-8.1 through 
C.40:55D-8.7), subsequent to July 17, 2008 but prior to the effective date of 
P.L.2009, c.90 (C.52:27D-489a et al.), shall be entitled to the return of 
those monies paid, provided that the provisions of section 37 of P.L.2008, 
c.46 (C.40:55D-8.6), as amended by P.L.2009, c.90 do not permit the impo- 
sition of a fee upon the developer of that non-residential property. 

e. Notwithstanding the provisions of subsections a., b., c., and d. of 
this section, if, on the effective date of P.L.2009, c.90 (C.52:27D-489a et 
al.), a municipality that has returned all or a portion of non-residential fees 
in accordance with subsection a. or b. of this section shall be reimbursed 
from the funds available through the appropriation made into the "New Jer- 
sey Affordable Housing Trust Fund" pursuant to section 41 of P.L.2009, 
c.90 (C.52:27D-320.1) within 30 days of the municipality providing written 
notice to the Council on Affordable Housing. 


C.52:27D-311.3 Reduction, elimination of anORcaute housing obligation of muatepar 
ity. 

40. The portion of the affordable ene obligation of a municipality 
attributable to a particular non-residential development shall be reduced or 
eliminated if: | 

a. the collection of fees under sections 32 through 38 of P.L.2008, 
c.46 (C.40:55D-8.1 through C.40:55D-8.7) is effectively suspended for a 
period of time pursuant to that law; and 

b. the Council on Affordable Housing, in sonsilanon with the De- 
partment of Community Affairs, has made a determination within two years 
of the effective date of P.L.2009, c.90 (C.52:27D-489a et al.), that there are 
insufficient funds in the "New Jersey Affordable Housing Trust Fund," or 
through other State or federal housing subsidies available to a municipality 
to assist in the production of such housing units, in the same amount as 
would have been collected if not for the suspension thereof, pursuant to 
sections 32 through 38 of P.L.2008, c.46 (C.40:55D-8.1 through C.40:55D- 
8.7) by the date of the determination. 

c. Nothing in P.L.2009, c.90 (C.52:27D-489a et al.) shall be construed 
to affect the municipal obligation to provide a realistic opportunity for its 
projected fair share of the regional housing need as determined by the 
Council on Affordable Housing in accordance with the provisions of the 
"Fair Housing Act," P.L.1985, ¢.222 (C.52:27D-301 et al.). 
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C.52:27D-320.1 Appropriation to the “New Jersey Affordable Housing Trust Fund.” 

41. a. Notwithstanding any law to the contrary, there is appropriated 
$15 million to the "New Jersey Affordable Housing Trust Fund," estab- 
lished pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320), to replace 
the suspended non-residential development fee established under the provi- 
sions of the "Statewide Non-Residential Development Fee Act," sections 32 
through 38 of P.L.2008, c.46 (C.40:55D-8.1 through C.40:55D-8.7). 

b. (1) Municipalities authorized by the provisions of the "Statewide 
Non-Residential Development Fee Act," sections 32 through 38 of 
P.L.2008, c.46 (C.40:55D-8.1 through C.40:55D-8.7) to directly receive 
and use development fees are permitted to petition.the commissioner for-the 
award of a grant or loan of any portion of the appropriation described in 
subsection a. of this section. The commissioner shall:award grants or loans 
from the fund to municipalities that incorporated anticipated. or existing 
housing projects and programs funded by a municipal development trust 
fund in a housing element submitted to the council pursuant to section 7 of 
P.L.1985, ¢.222 (C.52:27D-307). 

(2) The commissioner shall target the award of any grant or loan to 
municipalities based on the extent that their housing plan relied on housing 
projects or programs funded in part or in whole e0y sas development 
trust fund revenues. 3 


C.18A:3B-39 Long-range facilities plan. 

42. a. A public research university or a State college shall submit a 
long-range facilities. plan on projects to be developed to the New Jersey 
Commission on Higher Education for its review and recommendations. 
The long-range facilities plan shall contain details of any public-private 
partnerships contemplated or entered into by.the public research university 
or State college pursuant to section 43 of P.L.2009, c.90 (C.18A:64-85), 
which shall include details on the sources of dedicated funds that will be 
used for repayment of loans. The long-range facilities plan shall adhere to 
the green building manual prepared by the Commissioner of Community 
Affairs pursuant to section 1 of P.L.2007, c.132 (C.52:27D-130.6) when 
practicable. The long-range facilities plan shall be amended at least once 
every five years. The plan shall detail the facilities needs of the institution 
and the institution’s plans to address those needs for the ensuing five years. 

b. In developing its response to the plan, the commission shall con- 
sider the overall facilities needs of the institution, long-term fiscal implica- 
tions of the plan including the debt burden of the institution, the relation of 
the facilities plan.to the academic and student service programs of the insti- 


1168 CHAPTER 90, LAWS OF 2009 


tution, and the extent and cost of any deferred maintenance of the institu- 
tion. The commission shall issue its response to the plan within one full 
semester of its receipt. 

c. An amendment to a long-range facilities plan may be submitted at 
any time to the commission for its review and recommendations. 


C.18A:64-85 State, county college may enter into certain contracts with a private en- 
tity. 

43. a. A State college or county college may enter into a contract with a 
private entity, subject to subsection f. of this section, to be referred to as a 
public-private partnership agreement, that permits the private entity to as- 
sume full financial and administrative responsibility for the on-campus 
construction, reconstruction, repair, alteration, improvement or extension of 
a building, structure, or facility of the institution, provided that the project 
is financed in whole by the private entity and that the State or institution of 
higher education, as applicable, retains full ownership of the land upon 
which the project is completed. 

b. A private entity that assumes financial and administrative responsi- 
bility for a project pursuant to subsection a. of this section shall not be sub- 
ject to the procurement and contracting requirements of all statutes applica- 
ble to the institution of higher education at which the project is completed, 
including, but not limited to, the “State College Contracts Law,” P.L.1986, 
c.43 (C.18A:64-52 et seq.), and the “County College Contracts Law,” 
P.L.1982, c.189 (C.18A:64A-25.1 et seq.). 

c. Each worker employed in the construction, rehabilitation, or build- 
ing maintenance services of facilities by a private entity that has entered 
into a public-private partnership agreement with a State or county college 
pursuant to subsection a. of this section shall be paid not less than the pre- 
vailing wage rate for the worker’s craft or trade as determined by the 
Commissioner of Labor and Workforce Development pursuant to P.L.1963, 
c.150 (C.34:11-56.25 et seq.) and P.L.2005, c.379 (C.34:11-56.58 et seq.). 

d. (1) All construction projects under a public-private partnership 
agreement entered into pursuant to this section shall contain a project labor 
agreement. The project labor agreement shall be subject to the provisions 
of P.L.2002, c.44 (C.52:38-1 et seq.), and shall be in a manner that to the 
greatest extent possible enhances employment opportunities for individuals 
residing in the county of the project’s location. Further, the general con-— 
tractor, construction manager, design-build team, or subcontractor for a 
construction project proposed in accordance with this paragraph shall be 
registered pursuant to the provisions of P.L.1999, c.238 (C.34:11-56.48 et 
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seq.), and shall be classified by the Division of Property Management and 
Construction to perform work on a public-private partnership higher educa- 
tion project. All construction projects proposed in accordance with this 
paragraph shall be submitted to the New Jersey Economic Development 
Authority for its review and approval and, when practicable, are encour- 
aged to adhere to the Leadership in Energy and Environmental Design 
Green Building Rating System as adopted by the United States Green 
Building Council. 

(2) Where no public fund has been established for the financing of a 
public improvement, the chief financial officer of the public owner shall 


require the private entity for whom the public improvement is being made ~ 


to post, or cause to be posted, a bond guaranteeing prompt payment of 
moneys due to the contractor, his or her subcontractors and to all persons 
furnishing labor or materials to the contractor or his or her subcontractors in 
the prosecution of the work on the public improvement. 

e. A general contractor, construction manager, design-build team, or 
subcontractor shall be registered pursuant to the provisions of P.L.1999, 
c.238 (C.34:11-56.48 et seq.), and shall be classified by the Division of 
Property Management and Construction to perform work on a public- 
private partnership higher education project. 

f. (1) On or before the first day of the nineteenth month next following 
enactment of P.L2009, c.90, all projects proposed in accordance with this 
section shall be submitted to the New Jersey Economic Development Au- 
thority for its review and approval. The projects are encouraged, when 
practicable, to adhere to the green building manual prepared by the Com- 
missioner of Community Affairs pursuant to section 1 of P.L.2007, c.132 
(C.52:27D-130.6). Any application that is deemed to be incomplete on the 
first day of the nineteenth month next following enactment of P.L.2009, 
c.90 shall not be eligible for consideration. 

(2) (a) In order for an application to be complete and considered by the 
authority it shall include, but not be limited to: (1) a public-private partner- 
ship agreement between the State or county college and the private devel- 
oper; (ii) a full description of the project; (111) the estimated costs and finan- 
cial documentation for the project; (iv) a timetable for completion of the 
project extending no more than five years after consideration and approval; 
and (v) any other requirements that the authority deems appropriate or nec- 
essary. : 

(b) As part of the estimated costs and financial documentation for the 
project the application shall contain a long-range maintenance plan and 
shall specify the expenditures that qualify as an appropriate investment in 
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maintenance. This:long-range maintenance plan shall be approved by the 
authority pursuant to regulations promulgated by the authority that reflect 
national building maintenance standards and other appropriate building 
maintenance benchmarks. All contracts to implement a long-range mainte- 
nance plan pursuant to this paragraph shall contain a project labor agree- 
ment. The project labor agreement shall be subject to the provisions of 
P.L.2002, c.44 (C.52:38-1 et seq.), and shall be in a manner that to the 
greatest extent possible enhances employment opportunities for individuals 
residing in the county of the project’s location. 

(3) The authority shall review all completed applications, and request 
additional information as is needed to make a complete assessment of the 
project. No project shall be undertaken until final approval has been 
granted by the authority; provided, however, that the authority shall retain 
the right to revoke approval if it determines that the project has deviated 
from the plan submitted pursuant to paragraph (2) of this subsection. 

(4) The authority may promulgate any rules and regulations necessary 
to implement this subsection, including provisions for fees to cover admin- 
istrative costs. 

Where no public fund has been established for the financing of a public 
improvement, the chief financial officer of the public owner shall require 
the private entity for whom the public improvement is being made to post, 
or cause to be posted, a bond guaranteeing prompt payment of moneys due 
to the contractor, his or her subcontractors and to all persons furnishing la- 
bor or materials to the contractor or his or her subcontractors in the prose- 
cution of the work on the public improvement. 


44. Section 28 of P.L.1986, c.43 (C.18A:64-79) is amended to read as 
follows: 


C.18A:64-79 Multi-year contracts. . 

28. A State college may only enter into a contract exceeding 36 con- 
secutive months for the: | 

a. Supplying of fuel and oil for heating and other purposes and util1- 
ties for any term not exceeding in the aggregate five years; or 

b. Plowing and removal of snow and ice for any term not exceeding in 
the aggregate five years; or 

c. Collection and disposal of garbage and refuse for any term not ex- 
ceeding in the aggregate five years; or 

d. Purchase, lease or servicing of information technology for any term 
of not more than five years; or 
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e. Insurance for any term of not more than five years; or . 

f. Leasing or service of automobiles, motor vehicles, machinery and 
equipment of every nature and kind for any term not exceeding in the ag- 
gregate five years; or 

g. (Deleted by amendment, P.L.2005, c.369). 

h. Providing of food supplies and services, including food supplies 
and management contracts for student centers, dining rooms, vending op- 
erations, and cafeterias, for a term not exceeding 30 years; or 

i. Performance of work or services or the furnishing of materials or 
supplies for the purpose of conserving energy in buildings owned by, or 
operations conducted by, the contracting unit, the entire price of which is to 
be established ‘as a percentage of the resultant savings in energy costs, for a 
term not exceeding 10 years; provided that a contract is entered into only 
subject to and in accordance with rules and regulations adopted and guide- 
lines promulgated by the Board of Public Utilities establishing a methodol- 
ogy for computing energy cost savings; or 

j. Any single project for the construction, reconstruction or rehabilita- 
tion of a public building, structure or facility, or a public works project, in- 
cluding the retention of the services of an architect, engineer, construction 
manager, or other consultant in connection with the project, for the length 
of time necessary for the completion of the actual construction; or 

k. The management and operation of bookstores, performing arts cen- 
ters, residence halls, parking facilities and building operations for a term 
not exceeding 30 years; or 

l. The provision of banking, financial services, and e-commerce ser- 
vices for a term not exceeding five years; or 

m. The provision of services for maintenance and repair of building 
systems, including, but not limited to, fire alarms, fire suppression systems, 
security systems, and heating, ventilation, and air conditioning systems for 
a term not exceeding five years; or 

n. Purchase of alternative energy or the purchase or lease of alterna- 
tive energy services or equipment for conservation or cost saving purposes 
for a term not exceeding 30 years. 

All multiyear leases and contracts entered into pursuant to this section, 
except contracts and agreements for the provision of work or the supplying 
of equipment to promote energy conservation and authorized pursuant to 
subsection i. of this section, shall contain a clause making them subject to 
the availability and appropriation annually of sufficient funds to meet the 
extended obligation or contain an annual cancellation clause. 
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45. Section 28 of P.L.1982, c.189 (C.18A:64A-25.28) is amended to 
read as follows: 


C.18A:64A-25.28 Duration of certain contracts. 

28. Duration of certain contracts. A county college may only enter into 
a contract exceeding 24 consecutive months for the: 

a. Supplying of: 

(1) Fuel for heating purposes for any term not exceeding in the aggre- 
gate three years; or 

(2) Fuel or oil for use in automobiles, autobuses, motor vehicles or 
equipment for any term not exceeding in the aggregate three years; or 

b. Plowing and removal of snow and ice for any term not-exceeding in 
the aggregate three years; or 

c. Collection and disposal of garbage and refuse for any term not ex- 
ceeding in the aggregate three years; or 

d. Providing goods or services for the use, support.or maintenance of - 
proprietary computer hardware, software peripherals and system develop- 
ment for the hardware for any term of not more than five years; or 

e. Insurance, including the purchase of insurance coverages, insur- 
ance consultant or administrative services, and including participation in a 
joint self-insurance fund, risk management programs or related services 
provided by a county college insurance group, or participation in an insur- 
ance fund established by a county pursuant to N.J.S.40A:10-6, for any term 
of not more than three years; or 

f. Leasing or service of automobiles, motor vehicles, electronic com- 
munications equipment, machinery and equipment of every nature and kind 
for any term not exceeding in the aggregate five years; or 

g. Supplying of any product or rendering of any service by a company 
providing voice, data, transmission or switching services, for a term not 
exceeding five years; or 

h. The providing of food supplies and services, including food sup- 
plies and management contracts for student centers, dining rooms and cafe- 
terias, for a term not exceeding 30 years; or 

1. (Deleted by amendment, P.L.2009, c.4). 

j. Any single project for the construction, reconstruction or rehabilita- 
tion of a public building, structure or facility, or a public works project in- 
cluding the retention of the services of an architect or engineer in connec- 
tion with the project, for the length of time necessary for the completion of 
the actual construction; or 
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k. The management and operation of bookstores for a term not ex- 
ceeding 30 years; or | 

J. Custodial or janitorial services for any term not exceeding in the 
ageregate three years; or 

m. Child care services for a term not exceeding three years; or 

n. Security services for a term not exceeding three years; or 

o. Ground maintenance services for a term not exceeding three years; 
or | 

p. Laundering, dry-cleaning or rental of uniforms for a term not ex- 
ceeding three years; or 

q. The performance of work or services or the furnishing of materials 
and supplies for the purpose of producing class I renewable energy, as that 
term 1s defined in section 3 of P.L.1999, c.23 (C.48:3-51), at, or adjacent to, 
buildings owned by, or operations conducted by, the contracting unit, the 
entire price of which is to be established as a percentage of the resultant 
savings in energy costs, for a term not to exceed 30 years; provided, how- 
ever, that these contracts shall be entered into only subject to and in accor- 
dance with guidelines promulgated by the Board of Public Utilities estab- 
lishing a methodology for computing energy cost savings and energy gen- 
eration costs. | 

All multi-year leases and contracts entered into pursuant to this section, 
except contracts and agreements for the provision of work or the supplying 
of equipment to promote energy conservation through the production of 
class I renewable energy and authorized pursuant to subsection q. of this 
section, and except contracts for insurance coverages, insurance consultant 
or administrative services, participation or membership in a joint self- 
insurance fund, risk management programs or related services of a county 
college insurance group, and participation in an insurance fund established 
by a county pursuant to N.J.S.40A:10-6 or a joint insurance fund estab- 
lished pursuant to P.L.1983, ¢.372 (C.40A:10-36 et seq.), shall contain a 
clause making them subject to the availability and appropriation annually of 
sufficient funds to meet the extended obligation or contain an annual can- 
cellation clause. 


C.18A:3B-40 Network to propose, develop economic development policies, programs. 

46. The New Jersey Commission on Higher Education shall appoint 
and convene a network of academics and researchers from New Jersey’s 
public and independent institutions of higher education to propose and de- 
velop economic development policies and programs for the higher educa- 
tion community. 
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C.18A:72A-81 Short title. 

47. Sections 47 through 49 of P.L.2009, c.90 (C.18A:72A-81 et seq.) 
shall be known and may be cited as the "Higher Education Partnership 
Agreements Act." 


C.18A:72A-82 Definitions relative to higher education partnership agreements. 

48. As used in sections 48 and 49 of P.L.2009, c.90 (C.18A:72A-82 
and C.18A:72A-83): 

"Board" means the Local Finance Board established in the Division of 
Local Government Services in the Department of Community Affairs. 

"Bonds" mean bonds, notes or other obligations issued to finance or 
refinance higher education projects by a municipality, or on behalf of a mu- 
nicipality by a county improvement authority created pursuant to the 
"county improvement authorities law,” P.L.1960, c.183 (C.40:37A-44 et 
seq.). 

"Higher education partnership agreement" means an agreement be- 
tween a municipality and an institution of higher education providing for 
the issuance of bonds by the municipality, a county improvement authority 
or a redevelopment entity, and the pledge of payments by the institution of 
higher education to secure those bonds to finance a higher education pro- 
ject, or part thereof. 

“Higher education project” means the establishment and construction 
of higher education buildings and the expansion and construction of addi- 
tional facilities at, and the acquisition of additional and upgraded equip- 
ment for existing higher education buildings, including but not limited to 
the planning, erecting, purchasing, improving, developing, constructing, 
reconstructing, extending, rehabilitating, renovating, upgrading, demolish- 
ing and equipping of facilities at institutions of higher education. 

“Institution of higher education" means: Rutgers, The State University; 
a State college or university established pursuant to chapter 64 of Title 18A 
of the New Jersey Statutes; the New Jersey Institute of Technology; the 
University of Medicine and Dentistry of New Jersey; a county college and 
any other public university or college now or hereafter established or au- 
thorized by State law; and any college or university incorporated and lo- 
cated in New Jersey, which by virtue of law or character or license is a 
nonprofit educational institution authorized to grant academic degrees and 
which provides a level of education which is equivalent to the education 
provided by the State's public institutions of higher education, as attested by 
the receipt of and continuation of regional accreditation by the Middle 
States Association of Colleges and Schools, and which is eligible to receive 
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State aid under the provisions of the Constitution of the United States and 
the Constitution of the State of New Jersey, but does not include any educa- 
tional institution dedicated primarily to the education or training of minis- 
ters, priests, rabbis or other professional persons in the field of religion. 
"Municipality" means the municipal governing body or an entity acting on 
behalf of the municipality if permitted by the federal Internal Revenue Code of 
1986, or, if a redevelopment agency or redevelopment entity is established in 
the municipality pursuant to P.L.1992, c.79 (C.40A:12A-1 et seq.) and the mu- 
nicipality so provides, the redevelopment agency or entity so established. 


C.18A:72A-83 Higher education partnership agreements. 

49, A municipality and an institution of higher education may enter into 
a higher education partnership agreement for the development of a higher 
education project. The board shall promulgate rules and regulations, mod- 
eled after the procedures and protections set forth in the “Redevelopment 
Area Bond Financing Law,” sections 1 through 10 of P.L.2001, c.310 
(C.40A:12A-64 et seq.), within 120 days following the enactment of sec- 
tions 47 through 49 of P.L.2009, c.90 (C.18A:72A-81 et seq.) in order to 
effectuate the purposes of this section. 


C.54:32B-8.60 Exemption of certain receipts to, by postconsumer manufacturing facil- 
ity from certain taxes. 


50. a. Receipts from the sale or use of energy and utility service to or by a 
postconsumer material manufacturing facility for use or consumption directly 
and primarily in the production of tangible personal property, other than en- 
ergy, shall be exempt from the tax imposed under the “Sales and Use Tax Act,” 
P.L.1966, c.30 (C.54:32B-1 et seq.), during the tax exemption period. 

b. Notwithstanding the provisions of subsection a. of this section, a 
seller of energy and utility service shall charge and collect from the pur- 
chaser that is a postconsumer material manufacturing facility the tax at the 
rate then in effect, and the tax shall be refunded to the purchaser by the fil- 
ing, within 30 days of the close of the calendar quarter in which the sale or 
use 1S made or rendered, of a claim with the director for a refund of sales 
and use taxes paid for energy and utility service, which refund shall be paid 
within 60 days of the filing of a claim for refund. Proof of claim for refund 
shall be made by the submission of auditable receipts and such other docu- 
mentation as the director may require. | 

c. Ifthe owner of.a postconsumer material manufacturing facility re- 
locates the facility to a location outside this State during the tax exemption 
period, the owner of the facility shall pay the director the amount of tax for 
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which an exemption shall have been allowed and refunded in accordance 
with subsection b. of this section. The State Treasurer shall notify the di- 
rector of the relocation of a postconsumer material manufacturing facility to 
a location outside this State, and the director shall issue a tax assessment for 
the recapture of tax, equal to the amount of tax for which an exemption 
shall have been allowed and refunded in accordance with subsection b. of 
this section. The recapture of tax shall be a State tax subject to the State 
Uniform Tax Procedure Law, R.S.54:48-1 et seq., and shall be deposited in 
the General Fund. 

d. For purposes of this section, 

“Postconsumer material manufacturing facility," means a facility that: 

(1) received service under an electric public utility rate schedule that 
applied only to the owner of the facility on January 1, 2004; 

(2) manufactures products made from "postconsumer material," as that 
term is defined in 40 C.F.R. s.247.3; provided however, that not less than 
75 percent of the facility's total annual sales dollar volume of such products 
produced in this State meet the definition of “postconsumer material”; 

(3) completed a "comprehensive energy audit," as that term is defined 
pursuant to section 2 of P.L.1995, c.180 (C.48:2-21.25), not more than 48 
months before but not later than 90 days after the effective date of 
P.L.2009, c.90 (C.52:27D-489a et al.); and 

(4) employed, individually or collectively with an affiliated facility, not 
less than 150 employees in this State on April 1, 2009. 

_ “Tax exemption period” means the period on or after January 1, 2010 
but before January 1, 2017. 


51. Section 67 of P.L.1997, c.162 (C.48:2-21.34) is amended to read as 
follows: 


C.48:2-21.34 Definitions relative to phase out schedule of transitional energy facility 
assessment unit rate surcharges; formulas; adjustments to rates. 


67. a. As used in this section: 

"Base rates" means the rates, including minimum bills, charged for util- 
ity commodities or service subject to the board's jurisdiction, other than the 
rates charged under a utility's levelized energy adjustment clause, hereinaf- 
ter "LEAC," or levelized gas adjustment clause, hereinafter "LGAC," or 
equivalent rate provision; 

"Base year" means the calendar year 1996; 

"Board" means the Board of Public Utilities; 

"Manufacturing facility" means a facility: 
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(1) with respect to which the owner of the facility shall have entered 
into an off-tariff rate agreement with an electric public utility, pursuant to 
the provisions of P.L.1995, c.180 (C.48:2-21.24 et seq.); 

(2) that manufactures products made from using "postconsumer mate- 
rial,” as that term is defined in section 247.3 of title 40, Code of Federal 
Regulations, and other recovered material feedstocks that meet the re- 
quirements of the Comprehensive Procurement Guideline For Products 
Containing Recovered Materials as promulgated by the United States Envi- 
ronmental Protection Agency in section 247.1 et seq. of title 40, Code of - 
Federal Regulations, pursuant to the "Resource Conservation and Recovery 
Act," Pub.L.94-580 (42 U.S.C. s.6901 et seq.) and Executive Order No. 
13101, issued by the President of the United States on September 14, 1998, 
provided that at least 75 percent of the manufacturing facility's total annual 
sales dollar volume of such products that are produced in New Jersey meet 
the recycled content standards within such guidelines; 

(3) for which a "comprehensive energy audit," as that term is defined 
in section 2 of P.L.1995, c.180 (C.48:2-21.25), shall have been undertaken 
within 90 days after the effective date of P.L.2007, c.94 (C.48:2-21.36 et 
al.), which audit shall have evaluated cost-effective energy efficiency and 
conservation measures as part of the efforts to reduce energy costs; 

(4) that has been in operation in this State for at least 25 years as of the 
effective date of P.L.2007, c.94 (C.48:2-21.36 et al.); and 

(5) at which at least 800 employees are employed on the first business | 
or work day after the expiration of such off-tariff rate agreement; 

“Postconsumer material manufacturing facility” means a facility that: 

(1) received service under an electric public utility rate schedule that 
applied only to the owner of the facility on January 1, 2004; — 

(2) manufactures products made from "postconsumer material," as that 
term is defined in 40 C.F.R. s.247.3; provided however, that not less than 
75 percent of the facility's total annual sales dollar volume of such products 
produced in this State meet the definition of “postconsumer material”; 

(3) completed a "comprehensive energy audit," as that term is defined 
pursuant to section 2 of P.L.1995, c.180 (C.48:2-21.25), not more than 48 
months before but not later than 90 days after the effective date of 
P.L.2009, c.90 (C.52:27D-489a et al.); and 

(4) employed, individually or collectively with affiliated facilities, not 
less than 150 employees in this State on April 1, 2009; 

"Sales and use tax" means the sales and use tax liability computed on 
sales and use of energy and utility service as defined in section 2 of 
P.L.1966, c.30 (C.54:32B-2); 


New Jersey State Library 
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"Utility" means a public utility subject to regulation by the board pur- 
suant to Title 48 of the Revised Statutes; and 

"Utility service” means the supply, transmission, distribution or trans- 
portation of electricity, natural gas or telecommunications services or any 
combination of such commodities, processes or services. 

b. No later than 60 days after the date this act is enacted, each electric, 
gas and telecommunications utility subject to the provisions of this act shall 
file with the board, and shall simultaneously provide copies to the Director 
of the Division of the Ratepayer Advocate, revised tariffs and such other 
supporting schedules, narrative and documentation required by this act, as 
set forth in this section, to reflect in the utility's rates the changes in tax li- 
ability effected pursuant to this act. No later than 90 days after the date of 
the utility's filing, and after determining that the filing and the rate changes 
provided for therein are in compliance with the provisions of this act, the 
board shall approve the utility's filing and associated rates for billing to the 
utility's customers, effective for utility service rendered on and after Janu- 
ary 1, 1998. If the board determines that the utility's filing and the associ- 
ated rate changes provided for therein are not in compliance with the provi- 
sions of this act, the board shall require the utility to amend or otherwise 
_ modify its filing to render it in compliance. The board may also permit the 
rates provided for in the utility's filing to be implemented on an interim ba- 
sis pending the board's final determination in the event the board, in its dis- 
cretion, determines that due to the filing's complexity, or for other valid 
reasons, including but not limited to the enactment of this act after June 30, 
1997, additional time is needed for the board to complete its review of the 
filing. If the rates approved by the board upon its final determination are 
less than the rates implemented on an interim basis, the difference shall be 
refunded to the utility's customers with interest computed in accordance 
with N.J.A.C.14:3-7.5(c). The rate adjustments implemented pursuant to 
this act shall not constitute a fixing of rates pursuant to R.S.48:2-21 and 
shall not be subject to the hearing requirements set forth in that section. 

c. As of the effective date of the rate changes implemented pursuant 
to this act, and except for rates applicable to sales that were or are currently 
exempt from the unit-based energy taxes formerly imposed pursuant to 
P.L.1940, c.5 (C.54:30A-49 et seq.) and rates applicable to sales to which 
section 59 of P.L.1997, c.162 (C.48:2-21.31) applies, the board shall re- 
move from the base rates of each electric public utility and gas public util- 
ity the unit tax rates included therein for the recovery of those unit-based 
energy taxes, and include therein provision for the recovery of corporation 
business tax imposed pursuant to P.L.1945, c.162 (C.54:10A-1 et seq.), and 


~ =e 
eS 


s rere “lie 
Oboe Wo, 


~*~ Woke 


CHAPTER 90, LAWS OF 2009 1179 


additionally shall authorize the collection of the sales and use tax imposed 
pursuant to P.L.1966, c.30 (C.54:32B-1 et seq.), as follows: 

(1) The base rates of each gas and electric utility shall be reduced by 
the amount of the unit-based energy taxes per kilowatthour or per therm 
included therein. 

(2) The provision for corporation business tax initially included in the 
base rates of each gas and electric utility shall be based on the utility's after- 
tax net income earned in the base year as booked, unless the board deter- 
mines, in its discretion, that such income as booked is unusually high or 
low or otherwise unrepresentative of the utility's prospective net income, in 
which case the utility's base year net income shall be adjusted as deter- 
mined by the board. 

To permit the board to make this determination, in addition to including 
in its filing schedules showing its net income earned in the base year as 
booked, the utility shall include adjustments to such booked income to 
eliminate the effect of revenues, expenses and extraordinary or other 
charges that are non-recurring, atypical, or both, including, but not limited 
to an adjustment to eliminate the effect of unusually hot or cold weather, 
and that would otherwise make the utility's base year net income unusually 
high or low or otherwise unrepresentative of the utility's prospective net 
income. If the adjustment is being made to eliminate the effect of unusu- 
ally hot or cold weather, associated revenue and expense adjustments shall 
also be made. Subject to the board's approval, such adjusted income shall 
be the basis for the calculation of the initial provision for corporation busi- 
ness tax to be included in the utility's base rates. 

The utility shall also include a calculation of its rate of return on com- 
mon equity achieved in the base year, both as booked and as adjusted in 
accordance with the foregoing. The calculation shall be made employing 
the methodology set forth in N.J.A.C.14:12-4.2(b)1, and shall separately 
show the effect of reflecting adjustments to the calculation, if any, that may 
have been employed historically in establishing the utility's rate of return on 
common equity allowed for ratemaking purposes. The utility's filing shall 
also include copies of its audited financial statements for the base year and 
associated quarterly and other reports filed with the Securities and Ex- 
change Commission. 

To reflect the provision for corporation business tax in base rates, the 
demand charges, or charges per kilowatt, -decatherm or million cubic feet; 
the energy charges, or charges per kilowatthour or per therm; and the cus- 
tomer charges, or charges other than demand and energy charges, set forth 
in each base rate schedule, and the floor price employed in parity rate 
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schedules, included in the utility's tariff filed with and approved by the 
board shall be increased by amounts determined by multiplying such 
charges by the adjustment factor, "A e, g" derived below: 


Ae, g= ((1 e, g) x (Rs/(1-Re)) 


ee a a ae Se a 0 eS SS SE HE 


(Br e, g) 
where: 


"A e, g" means the adjustment factor applicable to electric base rates 
(e), gas base rates (g), or both, other than rates applicable to sales that were 
exempt from unit-based energy taxes formerly imposed pursuant to 
P.L.1940, c.5 (€.54:30A-49 et seg.) or to which section 59 of P.L.1997, 
c.162 (C.48:2-21.31) applies; 

"Ie, g" means the utility's base year after-tax net income from electric. 
or gas sales, or both, and transportation service subject to the board's juris- 
diction and other operating revenue if such revenue is reflected in the util- 
ity's cost of service for ratemaking purposes, adjusted as approved by the 
board; 

"Br e, g" means the utility's base year revenue from base rates applica- 
ble to electric or gas sales, or both, and transportation service subject to the 
board's jurisdiction, but excluding sales that were exempt from unit-based 
energy taxes formerly imposed pursuant to P.L.1940, c.5 (C.54:30A-49 et 
seq.) or.to which section 59 of P.L.1997, c.162 (C.48:2-21.31) applies; 

"Rs" means the corporation business tax rate, expressed as a decimal; 

"Rf means the applicable federal corporation income tax rate ex- 
pressed as a decimal; and 

"Re" equals Rs + Rf(1-Rs). 

The utility shall account for the changes in tax liability provided for by 
this act effective January 1, 1998. Such accounting shall include the re- 
cording on the utility's income statement and balance sheet of deferred cor- 
poration business tax defined, for book accounting purposes, as differences 
in corporation business tax expense arising from timing differences in the 
recognition of revenue and expenses for book and tax purposes. 

(3) When billed to the utility's customers, the adjusted base rate 
charges determined pursuant to paragraphs (1), (2), and (4) of this subsec- 
tion, and the charges determined pursuant to the utility's levelized energy 
adjustment clause, levelized gas adjustment clause, or both, as determined 
both upon the effective date of the rate changes authorized by this act and 
as revised prospectively in accordance with the utility's tariff filed with and 
approved by the board, and the transitional energy facility assessment unit 


CHAPTER 90, LAWS OF 2009 1181 


rate surcharges, hereinafter, "TEFA unit rate surcharges," determined in 
accordance with subsection d. of this section, shall be increased by an 
amount determined by multiplying such charges by the sales and use tax 
rate imposed under P.L.1966, c.30 (C.54:32B-1 et seq.). In addition to the 
utility's rates for service included in its tariff, for informational purposes the 
tariff shall include such rates after application of the sales and use tax au- 
thorized by this section. | 

(4) The utility's filing with the board to implement the rate changes 
provided for by this act shall include an analysis, description, and quantifi- 
cation of the effect of the changes in rates and tax payments implemented 
pursuant to this act on the utility's requirement for cash working capital, 
and if such requirement is less than the cash working capital allowed for the 
collection and payment of unit-based energy taxes formerly imposed pursu- 
ant to P.L.1940, c.5 (C.54:30A-49 et seq.) in determining the utility's base 
rates in effect prior to the rate changes implemented pursuant to this act, 
and to the extent the working capital reduction is not offset by a reduction 
in net deferred taxes as provided for below, such base rates shall be reduced 
by the reduction in the utility's revenue requirement associated with the 
remaining reduction in the working capital requirement not so offset, if any. 
The reduction in working capital shall be determined by using the same 
methodology employed in establishing the working capital allowance re- 
lated to unit-based energy taxes reflected in the utility's base rates in effect 
prior to the rate changes implemented pursuant to this act. The reduction in 
the utility's revenue requirement associated with the reduced working capi- 
tal requirement shall be calculated using the utility's last overall rate of re- 
turn allowed by the board, including provision for federal income taxes and 
the corporation business tax implemented pursuant to this act payable on 
the equity portion of the return, and shall be implemented on the effective 
date of the rate changes provided for, and in the manner set forth in para- 
graph (2) of this subsection. 

If the utility's requirement for cash working capital is increased as a re- 
sult of the changes in rates and tax payments implemented pursuant to this 
act, the utility may accrue carrying costs, calculated at its last overall rate of 
return allowed. by the board and applied on a simple annual interest basis 
without compounding, on the increased working capital requirement and re- 
quest recovery of such carrying costs in a rate proceeding before the board. 

The working capital-related base rate changes and carrying cost accru- 
als shall be subject to the board's approval, and shall not be included in the: 
determination of the TEFA unit tax surcharges provided for in subsection d. 
of this section. 
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The utility's filing with the board to implement the rate changes pro- 
vided for by this act shall also include an analysis, description and quantifi- 
cation of net deferred taxes. For the purposes of this section, "net deferred 
taxes" means deferred corporation business taxes, net of federal deferred 
income taxes, associated with the tax and rate changes implemented pursu- 
ant to this act, including deferred corporation business tax recorded in ac- 
cordance with section 4 of P.L.1945, c.162 (C.54:10A-4), projected for the 
calendar year in which this act takes effect and for each year of the tax life 
of the asset giving rise to the deferred corporation business taxes pursuant 
to section 4 of P.L.1945, c.162 (C.54:10A-4). 

If the change in such net deferred taxes projected for the calendar year 
in which the rate changes implemented pursuant to this act take effect is 
negative and if the utility's requirement for working capital is reduced as a 
result of the changes in rates and tax payments implemented pursuant to 
this act, the working capital-related rate reduction that otherwise would 
have been implemented pursuant to this subsection shall be treated as set 
forth in subparagraph (a) or (b) of this paragraph. For the purposes of this 
act, a change in net deferred taxes is considered negative when it reduces an 
existing deferred tax liability or creates a deferred tax asset on the utility's 
balance sheet. An appropriate rate adjustment for the working capital im- 
pacts of this act, reflecting all relevant facts and circumstances at the time 
of the adjustment, shall be made in the year when the earlier of the follow- 
ing events occur: 7 

(a) The year in which the reduction in carrying costs assumed for the 
rate reduction for working capital that would have been made but for this 
paragraph is no longer required to offset, on a present value basis, the an- 
nual carrying costs calculated on the accumulated. balance of negative net 
deferred taxes projected to be recorded by the utility, its successors and as- 
signs, over the tax life of the single asset account giving rise‘to such net 
deferred taxes pursuant to section 4 of P.L.1945, c.162:-(C.54:10A-4). For 
the purposes of this subparagraph (a): 

(1) Carrying costs and present values are to be computed using the 
weighted average after-tax rate of return HEDEONCS by the board in the util- 
ity's last base rate proceeding. 

(11) The accumulated balance of such negative net deferred taxes shall 
include net deferred taxes associated with all assets and liabilities originally 
placed in service by the utility and held by the utility or a company affili- 
ated with the utility regardless of whether or not such assets continue to be 
subject to regulation by the New Jersey Board of Public Utilities. 
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(b) The year in which both an appropriate working capital adjustment 
and the accumulated balance of negative deferred taxes, as described in 
sub-subparagraph (ii) of subparagraph (a) of this paragraph (4), are re- 
flected in the utility's rate base in a rate proceeding before the board. It is 
the intent of this section to fully compensate utilities on a present value ba- 
sis, for the carrying costs associated with negative net deferred taxes arising 
as a result of this act, and to remit to ratepayers any credit due them as a 
result of any overcompensation as may have occurred due to the treatment 
of working capital and deferred taxes as set forth herein or in subparagraph 
(a) of this paragraph (4). At the time the above base rate adjustment is 
made, an analysis shall be made to determine if such carrying costs have 
been or will be fully recovered pursuant to the intent of this provision and 
any additional credit or charge to ratepayers to adjust for ratepayer over- 
payments or underpayments, if any shall be addressed. 

If the change in net deferred taxes is positive, the increase shall be 
added to, or increase, the reduction in the utility's requirement for working 
capital if the requirement is reduced as a result of the rate and tax payment 
changes implemented pursuant to this act, or subtracted from the working 
capital requirement if it is increased, and the resultant net working capital 
requirement shall be reflected in rates or accrue carrying costs in the same 
manner as prescribed for changes 1 in the utility's requirement for working 
capital above. 

The deferred tax-related rate changes or carrying cost acenials shall be 
subject to the board's approval and shall not be included in the determination 
of the TEFA unit rate.surcharges provided for in subsection d. of this section. 

d. (1) Electric and gas utilities shall: file, for the board's review and ap- 
proval, initial TEFA unit rate surcharges determined by deducting from each 
unit-based energy tax unit tax rate effective January 1, 1997 the following: 

(a) An amount per kilowatthour or per therm determined by multiply- 
ing the total revenue received in the base-year from sales to which that unit 
tax rate would have been applicable by the factor Ru/(1 + Ru), where Ru is 
the sales and use tax rate imposed under P.L.1966, c.30 (C.54:32B-1 et 
seq.) expressed as a decimal, and dividing the result by the kilowatthours or 
therms billed in that unit tax rate class in the base year;.and 

(b) An amount per kilowatthour or per therm determined by dividing 
the revenue that would have been received in the base year from the inclu- 
sion, in the manner prescribed in paragraph (2) of subsection c. of this sec- 
tion, of the corporation business tax in the rates applicable to sales billed in 
that unit tax rate class by the kilowatthours or therms billed in that rate 
class. In each case, the determination shall reflect the effect of adjustments 


1184 CHAPTER 90, LAWS OF 2009 


that affect the level of sales and revenue, if any, as provided in subsection c. 
of this section. Of the resultant rate per kilowatthour or per therm, the por- 
tion for recovery of the utility's transitional energy facilities assessment 
liability shall be determined by multiplying such rate by the factor (1 - Rs), 
where Rs is the corporation business tax rate expressed as a decimal. 

The TEFA unit rate surcharges shall constitute non-bypassable wires 
and/or mains charges of the utility, and shall be applied to all sales within 
the customer classes to which they apply, regardless of whether such cus- 
tomers are purchasing bundled or unbundled services from the utility, but 
shall not be applied to sales: 

(1) that were or are currently exempt from unit-based energy taxes 
formerly imposed pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) or to 
which section 59 of P.L.1997, c.162 (C.48:2-21.31) applies, 

(11) for a period of seven years commencing on the first day after the 
expiration of an off-tariff rate agreement, entered into or negotiated pursu- 
ant to the provisions of P.L.1995, c.180 (C.48:2-21.24 et seq.), to a manu- 
facturing facility for use or consumption directly and primarily in the pro- 
duction of tangible personal property, other than energy, and 

(iii) for a period of seven years beginning on January 1, 2010, to a 
postconsumer material manufacturing facility for use or consumption di- — 
rectly and primarily in the production of tangible personal property, other 
than energy. | 

Notwithstanding the provisions of the exemption provided in  sub- 
subparagraph (ii) and sub-subparagraph (iii) of subparagraph (b) of para- 
graph (1) of subsection d. of this section, the TEFA unit rate surcharge shall 
be applied to the sales to the owner of the manufacturing facility or the 
postconsumer material manufacturing facility and the owner shall be re- 
funded an amount equal to the TEFA unit rate surcharge paid by the filing, 
within 30 days following the close of a calendar quarter in which the ex- 
emption applies, of a claim with the Director of the Division of Taxation in 
the Department of the Treasury for a refund of the TEFA unit rate surcharge 
paid, which refund shall be paid within 60 days of the refund claim being 
filed. Proof of claim for refund shall be made by the submission of such 
records and other documentation as the director may require. If the owner 
of the manufacturing facility or the postconsumer material manufacturing 
facility at any time during the exemption period provided in sub- 
subparagraph (11) or sub-subparagraph (iii) of subparagraph (b) of para- 
graph (1) of subsection d. of this section relocates the manufacturing facil- 
ity to a location outside of this State, the owner shall pay to the director the 
amount of TEFA unit rate surcharge for which an exemption shall have 
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been allowed and refund obtained under this section. The State Treasurer 
shall notify the director of the relocation of a manufacturing facility or a 
postconsumer material manufacturing facility to a location outside of this 
State, and the director shall issue a tax assessment for the recapture of tax, 
equal to the amount of TEFA unit rate surcharge for which an exemption 
shall have been allowed and refund obtained under this section. The recap- 
ture of tax shall be a State tax subject to the State Uniform Tax Procedure 
Law, R.S.54:48-1 et seq., and shall be deposited in the General Fund. 

If, following the effective date of this act, a customer taking bundled 
service from the utility shall elect to obtain its requirements from another 
supplier and take transportation or wheeling service from the utility, the 
TEFA unit rate surcharge applicable to the bundled service shall continue to 
apply to the transportation or wheeling service. The TEFA components of 
the unit rate surcharges determined pursuant to this subsection (the compo- 
nents of the surcharges remaining after deducting the provision for corpora- 
tion business tax included therein) shall be used to determine the transi- 
tional energy facility assessment liability pursuant to sections 36 through 49 
of P.L.1997, c.162 (C.54:30A-100 through C.54:30A-113). 

(2) Unless reduced pursuant to paragraphs (3) and (4) of this subsec- 
tion, the initial TEFA unit rate surcharges are to be reduced annually on © 
January 1, 1999 through January 1, 2001 by the following percentages: 

January 11,1999, 20% 
January 1,2000, 40% 
January 1,2001; 60% 

(3) For each year beginning with calendar year 1998 and ending with 
calendar year 2001, the TEFA surcharge adjustment shall be determined as 
the difference between: 

(a) The sum of the estimated, or actual when known, (i) TEFA liabili- 
ties, as defined in section 43 of P.L.1997, c.162 (C.54:30A-107), and sales 
and use taxes collected and corporation business taxes booked for the year 
1998 by the gas and electric utilities and other entities subject to the TEFA 
provisions of this act (the year 1998 liability), and (11) the TEFA liabilities 
of those utilities and entities in all years following the year 1998 through 
the year in which a determination is being made pursuant to this subsection 
(the determination year); and oe 

(b) The sum of (1) the total of each remitter's base year liability, as de- > 
fined in section 37 of P.L.1997, c.162 (C.54:30A-101), and (11) the: cumula--: - 
tive TEFA obligation, defined as the sum through the determination year of __ 
the amounts calculated by multiplying, for the applicable year, the ‘ercent- a 
age in the second column of the following table: : 
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Determination Year _ 1 3 % of 
Year 1998 
TEFA | 
1999 80% 
2000 0% 


by the Year 1998 TEFA, | 

where the Year 1998 TEFA is calculated as the total of each remitter's base 
year liability less the sales and use taxes collected and the corporation busi- 
ness taxes booked for the privilege period ending in calendar year 1998 by 
the gas and electric utilities and other entities subject to the TEFA provi- 
sions of this act. For purposes of this subsection, the amounts assumed for 
the determination year, including the year 1998 liability when first deter- 
mined for the purposes of this subsection, shall be estimates based on nine 
months of actual data through and including the month of September, and 
three months of data forecast for the months of October through December. 

(4) If the TEFA surcharge adjustment determined for the determination 
year 1S positive (that is, if the amount determined pursuant to subparagraph 
(a) of paragraph (3) of this subsection is greater than the amount deter- 
mined pursuant to subparagraph (b) of paragraph (3) of this subsection), no 
reduction shall be made in the reduction in the TEFA unit rate surcharges 
provided for in paragraph (2) of this subsection for the year following the 
determination year. If the TEFA surcharge adjustment is negative, the re- 
duction in the TEFA unit rate surcharges that otherwise would have been 
implemented on January 1 of the year following the determination year 
pursuant to paragraph (2) of this subsection shall be reduced by an amount 
(by percentage points) equal to the percentage the TEFA surcharge adjust- 
ment is of the total of the base year transitional energy facility assessment 
of all remitters, as defined in section 37 of P.L.1997, c.162 (C.54:30A-101), 
provided however, that such reduction in the reduction in the. TEFA unit 
rate surcharges shall not-exceed the:percentage shown in paragraph (2) of 
this subsection for that year; and provided further that in the first two years, 
that such reduction shall not exceed 10 percentage points for each year. 

(5) (a) The TEFA unit rate surcharges for calendar years 2002 through 
2011 shall be the same as the TEFA unit rate surcharges 1 in effect for calen- 
= year 2001. 

-(b) The TEFA ‘unit rate surcharges in: effect for calendar year 2011 
shall be reduced on January 1, 2012 and January 1, 2013 by the penONane 
percentages: 
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January 11,2012 . 25%. 
January 1, 2013 50% 

e. The utility's filing with the board to implement the rate changes 
provided for by this act shall include proof of revenue schedules that show 
for each rate schedule included in the utility's. tariff, aggregated by unit- 
based energy tax unit tax classes, the number of customers billed under the 
rate schedule, the billing determinants of such customers (i.e. the kilowatts 
of- billing demand and kilowatthours of electric energy consumed, and the 
million cubic feet/decatherm subject to gas capacity-related charges and 
decatherm of gas consumed) and the associated revenue, both.as booked in 
the base year and on a pro forma basis reflecting the rate changes imple- 
mented pursuant to this act. The proof of revenue shall additionally show 
the amount of unit-based energy taxes included in the base year revenue as 
booked, the. unit-based energy taxes that would have been collected at the 
unit-based energy tax unit tax rates effective January 1, 1997, if different, 
as well as the corporation business tax, sales and use tax and transitional 
energy facility assessment revenue that would have been collected or re- 
ceived on a pro forma basis if the rates eee pursuant to this act 
had been in effect in the base year. 

f. The board may, in its discretion, Beanit the rate biahpes provided 
for in this act to be implemented as part of.a-pending base rate case or other 
proceeding in which the utility's rates are to be changed, provided that the 
effective date of the changes is not delayed beyond the date on which the 
changes would have been implemented under subsection c. of this section. 
The board may also, pursuant to its powers provided by law, permit or re- 
quire further modifications in the implementation of. this section to address 
unforeseen consequences arising out of the implementation of this act. 

g. Customers of the utility who are exempt from the sales and use tax 
imposed on sales of gas and/or electricity or as a result of rate changes oc- 
curring prior to the effective date of this act or for other valid reasons are 
due a refund of sales or use tax inadvertently imposed on such customers as 
a result of implementing the rate changes provided for by this act shall file 
with the State Treasurer to obtain such refunds. The State Treasurer shall 
promptly notify the utility of customers granted refunds under this provi- 
sion in order to prevent additional collections of the sales and use tax from 
such customers. 

h. Public utilities providing ie conmmunications service regulated by 
the board shall file for the board's review and approval revised tariffs that 
eliminate from the rates applicable'to such service the excise tax liability 
included therein pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.), and shall 
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include therein the corporation business tax calculated using the methodol- 
ogy used in calculating the adjustment factor set forth in paragraph (2) of 
subsection c. of this section. Subsection d. of this section shall not apply to 
telecommunication utilities, and telecommunication utilities subject to a 
plan of regulation other than rate base/rate of return shall additionally not 
be required to file the rate of return information required by paragraph (2) 
of subsection c. Such utilities shall, however, include a narrative and/or 
other documentation as required by the board to support the reasonableness 
of the after-tax income, which may be adjusted to eliminate the effect of 
non-recurring or other atypical events, on which the corporate business tax 
inclusion in rates is based. Telecommunications utilities shall comply with 
all other applicable provisions of this section. 

i. (1) The board shall not adjust the rates of a public utility, as provided 
in subsections c. and d. of this section, for a purchase by a cogenerator of 
natural gas and the transportation of that gas, that is exempt from sales and 
use tax pursuant to paragraph (2) of subsection b. of section 26 of P.L.1997, 
c.162 (C.54:32B-8.46). The board shall not allocate, in any future rate 
case, any sales and use tax, corporation business tax, or transitional energy 
facility assessment to rates for this purpose. 

(2) The board shall adjust the rates, as provided in subsection c. of this 
section, for a purchase by a cogenerator of any quantity of natural gas and 
the transportation of that gas that is not exempt from sales and use tax pur- 
suant to paragraph (2) of subsection b. of section 26 of P.L.1997, c.162 
(C.54:32B-8.46). 

(3) For the purposes of this section, "cogenerator" means a person or 
business entity that owns or operates a cogeneration facility in the State of 
New Jersey, which facility is a plant, installation or other structure whose 
primary purpose is the sequential production of electricity and steam or other 
forms of useful energy which are used for industrial, commercial, heating or 
cooling purposes, and which is designated by the Federal Energy Regulatory 
Commission, or its successor, as a "qualifying facility" pursuant to the provi- 
sions of the "Public Utility Regulatory Policies Act of 1978," Pub.L.95-617. 


52. This act shall take effect immediately; however, sections 9 and 1] 
shall remain inoperative until the first day of the third month next following 
enactment unless the Local Finance Board determines an earlier operative 
date. 


Approved July 28, 2009. 
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CHAPTER 91 


AN ACT concerning the dispensing. of generic drugs and amending 
P.L.1977, c.240. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: | 


1. Section 10 of P.L.1977, c.240 (C.24:6E-9) is amended to read as 
follows: 


C.24:6E-9 Dispensation of nonbrand name drug product; label. 

10. If a nonbrand name drug product is dispensed, the pharmacist shall 
include on the label of such drug product dispensed pursuant to a prescrip- 
tion, the name of the brand name drug and the name of the generic drug. 
The information required pursuant to this section shall be in the following 
form, with the generic name and brand name inserted as appropriate: “----- 
-- Generic for ------- 


2. This act shall take effect on the 180th day after the date of enact- 
ment. 


Approved July 31, 2009. 


CHAPTER 92 


AN ACT conceming the annual number of horse race dates required to be 
scheduled by the standardbred permit holders and amending P.L.2001, 
c.199 and P.L.1992, c.19. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 30 of P.L.2001, c.199 (C.5:5-156) is amended to read as 
follows: 


C.5:5-156 Scheduling of race dates, minimum required. 

30. a. The permit holder at Monmouth Park and the thoroughbred 
permit holder at Meadowlands Racetrack together -shall schedule (1) no 
fewer than 120 thoroughbred race dates in the aggregate in each of calendar 
years 2004 through 2007; (2) no fewer than 141 thoroughbred race dates in 
the aggregate in each of calendar years 2008 through 2016; and (3) begin- 
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ning in calendar year 2017 and in each calendar year thereafter, no fewer 
than 141 thoroughbred race dates in the aggregate, provided that in calendar 
year 2017 and in each calendar year thereafter the permit holders may 
schedule fewer than 141 thoroughbred race dates in the aggregate if the 
commission determines, upon application by the permit holders, that 
scheduling fewer dates in that calendar year is in the best interest of the 
racing industry and the State. In making its determination, the commission 
shall consider all factors, including, but not limited to, handle, number of 
starters, interstate competition, and export marketability. Notwithstanding 
the foregoing in (3), in no calendar year shall the permit holders schedule, 
in the aggregate, fewer than 120 thoroughbred race dates. 

b. The standardbred permit holder at Meadowlands Racetrack shall 
schedule annually no fewer than 151 standardbred race dates, except that the 
standardbred permit holder may decrease the annual number of scheduled 
standardbred race dates to no fewer than 141 standardbred race dates upon 
mutual written agreement with the representative horsemen’s organization. 

c. The permit holders at Freehold Raceway shall schedule annually no 
fewer than 192 standardbred race dates, except that the permit holders may 
decrease the annual number of scheduled race dates to no fewer than 168 
standardbred race dates upon mutual written agreement with the representa- 
tive horsemen’s organization. 

d. Notwithstanding subsection a. of this section, the permit holder at 
Monmouth Park and the thoroughbred permit holder at Meadowlands Race- 
track may schedule 120 thoroughbred race dates in the aggregate in each 
calendar year from 2004 through 2007 only if the thoroughbred permit 
holder at Meadowlands Racetrack or the permit holder at Monmouth Park 
guarantee in each calendar year from 2004 through 2007 at least 
$4,200,000 in thoroughbred stakes at Meadowlands Racetrack and Mon- 
mouth Park, and guarantee the average daily overnight purses for thor- 
oughbred race meetings at the following levels: (1) at least $300,000 at 
Meadowlands Racetrack in each calendar year from 2004 through 2007; (2) 
for the traditional meet at Monmouth Park, at least $320,000 in calendar 
year 2004, at least $325,000 in calendar year 2005, at least $330,000 in cal- 
endar year 2006 and at least $335,000 in calendar year 2007; and (3) for the 
18-day supplemental meet at Monmouth Park, at least $300,000 in each 
calendar year from 2004 through 2006. In any calendar year from 2004 
through 2007 in which the permit holder at the Meadowlands Racetrack or 
the permit holder at Monmouth Park, as appropriate, fails to guarantee the 
required minimum for thoroughbred stakes or the required minimum in av- 
erage in daily overnight purses pursuant to this subsection, the permit 
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holder at Monmouth Park and the thoroughbred permit holder at Meadow- 
lands Racetrack together shall schedule no fewer than 141 thoroughbred 
race dates in the aggregate in that calendar year. 


2. Section 5 of P.L.1992, c.19 (C.5:12-195) is amended to read as fol- 
lows: 


C.5:12-195 Applications to conduct casino simulcasting, conditions of approval. 

5. A permit holder which wishes to conduct casino simulcasting shall 
request the approval of the New Jersey Racing Commission in its annual ap- 
plication for horse race meeting dates filed with that commission pursuant to 
section 23 of P.L.1940, c.17 (C.5:5-43), or, if applying between the submittal 
of annual applications, through such supplemental application as that com- 
mission shall deem appropriate. The New Jersey Racing Commission shall 
not approve the request of any permit holder to conduct casino simulcasting 
unless the permit holder will conduct a number of live racing programs dur- 
ing the period for which the permit is issued which is equal to the following: 

a. in the case of harness races, each permit holder shall conduct at 
least the number of live racing programs required under subsections b. and 
c. of section 30 of P.L.2001, c.199 (C.5:5-156); and 

b. in the case of running races, Monmouth Racetrack shall conduct at 
least the same number of live racing programs conducted in 1991 and each 
of the other permit holders conducting running races shall conduct at least 
five live racing programs. 

For the purpose of satisfying the requirements of this section for the 
conduct of live racing programs, any live racing program or part thereof 
which is cancelled because of weather or another act of God shall be 
deemed to have been conducted, subject to the approval of the New Jersey 
Racing Commission. 


3. This act shall take effect immediately. 


Approved July 31, 2009. 


CHAPTER 93 


AN ACT concerning farmland preservation, appropriating moneys from the 
“2007 Farmland Preservation Fund” and the “Garden State Farmland 
Preservation Trust Fund,” and canceling certain prior appropriations for 
withdrawn farmland preservation projects. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is appropnated from the “2007 Farmland Preservation 
Fund,” established pursuant to section 18 of the “Green Acres, Farmland, 
Blue Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119, 
and from the “Garden State Farmland Preservation Trust Fund,” established 
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), to the State Agri- 
culture Development Committee the following sums for the purpose of 
providing planning incentive grants to municipalities pursuant to section 1 
of P.L.1999, c.180 (C.4:1C-43.1) and approved as eligible for such funding 
pursuant to subsection b. of this section: 

(1) $15,000,000 from the “2007 Farmland Preservation Fund,” estab- 
lished pursuant to section 18 of P.L.2007, c.119; and 

(2) $12,750,000 from the “Garden State Farmland Preservation Trust 
Fund,” made available due to project withdrawals, canceled obligations, 
and reallocation of previously appropriated funds. 

b. The following projects are eligible for funding with the monies ap- 
propriated pursuant to subsection a. of this section: 


Municipality County Project Area Amount of Grant 
Not to Exceed 
Franklin Twp Gloucester Franklin Twp $750,000 
Woolwich Twp Gloucester Woolwich Twp 750,000 
Alexandria Twp Hunterdon Alexandria Twp 750,000 
Delaware Twp Hunterdon Delaware Twp 750,000 
East Amwell Twp Hunterdon East Amwell Twp 750,000 — 
Franklin Twp Hunterdon Franklin Twp 750,000 
Holland Twp Hunterdon Holland Twp 750,000 
Kingwood Twp Hunterdon Kingwood Twp 750,000 
Raritan Twp Hunterdon Raritan Twp 750,000 
Readington Twp Hunterdon Readington Twp 750,000 
Tewksbury Twp Hunterdon Tewksbury Twp 750,000 
West Amwell Twp Hunterdon West Amwell Twp 750,000 
Hopewell Twp Mercer Hopewell Twp 750,000 
Colts Neck Twp Monmouth Colts Neck Twp 750,000 
Holmdel Twp Monmouth Holmdel Twp 750,000 
Howell Twp Monmouth Howell Twp 750,000 
Manalapan Twp Monmouth Manalapan Twp 750,000 
Marlboro Twp Monmouth Marlboro Twp 750,000 
Millstone Twp Monmouth Millstone Twp 750,000 
Upper Freehold Twp Monmouth Upper Freehold Twp 750,000 
_ Alloway Twp Salem Alloway Twp 750,000 
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Pilesgrove Twp Salem Pilesgrove Twp 750,000 
Pittsgrove Twp Salem Pittsgrove Twp 750,000 
Upper Pittsgrove Twp Salem Upper Pittsgrove Twp 750,000 
Bedminster Twp Somerset Bedminster Twp 750,000 
Bernards Twp Somerset Bernards Twp 750,000 
Branchburg Twp Somerset Branchburg Twp 750,000 
Franklin Twp Somerset Franklin Twp 750,000 
Hillsborough Twp ~ Somerset Hillsborough Twp 750,000 
Montgomery Twp Somerset Montgomery Twp 750,000 
Franklin Twp Warren Franklin Twp 750,000 
Frelinghuysen Twp Warren Frelinghuysen Twp 750,000 
Greenwich Twp Warren Greenwich Twp 750,000 
Harmony Twp Warren Harmony Twp 750,000 
Hope Twp Warren Hope Twp 750,000 
Knowlton Twp Warren Knowlton Twp 750,000 
Pohatcong Twp Warren Pohatcong Twp 750,000 


2. Of the monies appropriated or reappropriated pursuant to P.L.1999, 
c.138, P.L.2000, c.78, P.L.2000, c.79, P.L.2000, c.168, P.L.2001, c.105, 
P.L.2001, c.181, P.L.2001, c.182, P.L.2001, c.185, P.L.2003, c.271, 
P.L.2003, c.272, P.L.2005, c.16, P.L.2005, c.182, P.L.2006, c.71, P.L.2006, 
c.74, and P.L.2007, c.185 from the “Garden State Farmland Preservation 
Trust Fund,” established pursuant to section 20 of P.L.1999, c.152 (C.13:8C- 
20), the sum of $12,750,000 is made available due to project withdrawals, 
canceled obligations, and reallocation of previously appropriated funds. 


3. The expenditure of the sums appropriated by this act is subject to 
the provisions and conditions of P.L.2007, c.119, P.L.1999, c.152 (C.13:8C- 
1 et seq.), P.L.1983, c.32 (C.4:1C-11 et seq.), and P.L.1999, c.180 (C.4:1C- 
43.1), as appropriate. 

4. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 94 


AN ACT appropriating $49,650,000 from the “2007 Farmland Preservation 
Fund” for farmland preservation purposes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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]. a. There is appropriated from the “2007 Farmland Preservation 
Fund,” established pursuant to section 18 of the “Green Acres, Farmland, 
Blue Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119, 
to the State Agriculture Development Committee the sum of $46,000,000 
for the purpose of providing grants to counties for up to 80% of the cost of 
acquisition of development easements on farmland for projects approved as 
eligible for such funding pursuant to this section. The total expenditure by 
the State Agriculture Development Committee pursuant to subsections b., 
c., and d. of this section shall not exceed $46,000,000. 

b. The following projects are eligible for funding with the monies ap- 
propriated pursuant to subsection a. of this section: 


Applicant Municipality Amount of 
(County) Grant 


Burlington County . Chesterfield Twp $2,000,000 
Eastampton Twp 
Florence Twp 
Hainesport Twp 
Lumberton Twp 
Mansfield Twp 
Medford Twp 
New Hanover Twp 
North Hanover Twp 
Pemberton Twp 
Shamong Twp 
Southampton Twp 
Springfield Twp 
Tabernacle Twp 
Westhampton Twp 
Camden County Waterford Township 2,000,000 
Winslow Twp | 
Cape May County Dennis Twp 2,000,000 
Lower Twp 
Middle Twp 
Upper Twp 
West Cape May Boro 
Woodbine Boro 
Gloucester County East Greenwich Twp 2,000,000 
Elk Twp 
Franklin Twp 
Glassboro Boro 


Hunterdon County 


Mercer County 


Middlesex County 


Monmouth County 
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Greenwich Twp 
Harrison Twp 
Logan Twp 
Mantua Twp 
Monroe Twp 

South Harrison Twp 
Swedesboro Boro 
Washington Twp 
West Deptford Twp 
Woolwich Twp 
Alexandria Twp 
Bethlehem Twp 
Clinton Twp 
Delaware Twp 

East Amwell Twp _ 
Franklin Twp 
Hampton Boro 
Holland Twp 
Kingwood Twp 
Lebanon Twp 
Raritan Twp 
Readington Twp 
Tewksbury Twp 
Union Twp 

West Amwell Twp 
East Windsor Twp - 
Hamilton Twp 
Hopewell Twp 
Lawrence Twp 
Robbinsville Twp 
West Windsor Twp 
Cranbury Twp — 
East Brunswick Twp 
Monroe Twp 

Old Bridge Twp 
Plainsboro Twp 
South Brunswick Twp 
Colts Neck Twp 
Freehold Twp 
Holmdel Twp 
Howell Twp 
Manalapan Twp - 
Marlboro Twp 
Millstone Twp 
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2,000,000 


2,000,000 


2,000,000 


2,000,000 
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Morris County 


Ocean County 


Passaic County 


Salem County 


CHAPTER 94, LAWS OF 2009 


Roosevelt Boro 


Upper Freehold Twp 


Boonton Twp 
Chatham Twp 
Chester Boro 
Chester Twp 
Denville Twp 
Harding Twp 
Kinnelon Boro 
Lincoln Park Boro 
Long Hill Twp 
Madison Boro 
Mendham Boro 
Mendham Twp 
Mine Hill Twp 
Montville Twp 
Morris Twp 
Morristown Town 
Mount Olive Twp 
Pequannock Twp 
Randolph Twp 
Rockaway Boro 
Rockaway Twp 
Roxbury Twp 
Washington Twp 
Jackson Twp 
Lakewood Twp 
Ocean Twp 
Plumsted Twp 
Toms River Twp 
Bloomingdale Boro 
Clifton City 
Ringwood Boro 
Wayne Twp 

West Milford Twp 
Alloway Twp 
Carneys Point Twp 
Elsinboro Twp 


Lower Alloways Creek Twp 


Mannington Twp 
Oldmans Twp 
Pilesgrove Twp 
Pittsgrove Twp 
Quinton Twp 


2,000,000 


2,000,000 


2,000,000 


2,000,000 


Somerset County 


Sussex County 


Warren County 
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Upper Pittsgrove Twp 
Bedminster Twp 
Bernards Twp 
Bernardsville Boro 
Branchburg Twp 
Bridgewater Twp 
Far Hills Boro 
Franklin Twp 
Hillsborough Twp 
Millstone Boro 
Montgomery Twp 
Peapack-Gladstone Boro 
Rocky Hill Boro 
Warren Twp 
Andover Twp | 
Frankford Twp 
Fredon Twp 

Green Twp 
Hampton Twp 
Hardyston Twp 
Lafayette Twp 
Montague Twp 
Sandyston Twp 
Sparta Twp 
Stillwater Twp 
Vernon Twp 
Wantage Twp 


~ Allamuchy Twp 


Blairstown Twp 
Franklin Twp 
Frelinghuysen Twp 
Greenwich Twp 
Hardwick Twp 
Harmony Twp 
Hope Twp 
Independence Twp 
Knowlton Twp 
Liberty Twp 
Mansfield Twp 
Pohatcong Twp 
Washington Twp 
White Twp 
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2,000,000 


2,000,000 


2,000,000 
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c. (1) In addition to the funding provided pursuant to subsection b. of 
this section, each applicant identified in subsection b. of this section shall 
be eligible, in accordance with the rules and regulations of the State Agri- 
culture Development Committee providing for a county planning incentive 
grant program competitive grant fund, to receive an additional grant not to 
exceed $3,000,000 from the monies appropriated pursuant to subsection a. 
of this section. The total expenditure by the State Agriculture Development 
Committee pursuant to this subsection shall not exceed $15,000,000. 

(2) The maximum grant award an applicant identified in subsection b. 
of this section may receive pursuant to the funding provided by subsection 
b. of this section and paragraph (1) of this subsection is $5,000,000. 

d. The total expenditure by the State Agriculture Development Com- 
mittee from the list of projects in this subsection totaling $1,200,000 shall 
not exceed $1,000,000. The following projects are eligible for funding with 
the monies appropriated pursuant to subsection a. of this section: 


Applicant Municipality Project Acres Amount of 
(County) (+/-) Grant Not 
to Exceed 

Cumberland Greenwich Twp Goldsborough, 
W.& M. 21 $100,000 
Cumberland Greenwich Twp Roork, D. 123 350,000 
Cumberland Lawrence Twp Burns, T. & D. 19 100,000 
Cumberland Upper Deerfield Twp Garton,J.&D. 42 175,000 
Cumberland Upper Deerfield Twp Moore, J. 69 300,000 
Cumberland Upper Deerfield Twp Piccioni, L.& B. 39 175,000 


2. There is appropriated from the “2007 Farmland Preservation 
Fund,” established pursuant to section 18 of the “Green Acres, Farmland, 
Blue Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119, 
to the State Agriculture Development Committee the sum of $3,650,000 for 
the purpose of providing funding for the organizational, administrative and 
other work and services, including salaries, equipment, materials and ser- 
vices necessary to administer the applicable provisions of P.L.2007, c.119. 


3. The expenditure of the sums appropriated by this act is subject to 
the provisions and conditions of P.L.2007, c.119, P.L.1999, c.152 (C.13:8C- 
I et seq.), and P.L.1983, c.32 (C.4:1C-11 et seq.), as appropriate. 


4. This act shall take effect immediately. 


Approved August 6, 2009. 
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CHAPTER 95 


AN ACT concerning farmland preservation and appropriating monies from 
the “2007 Farmland Preservation Fund” and the “Garden State Farmland 
Preservation Trust Fund” for grants to qualifying tax exempt nonprofit 
organizations for farmland preservation purposes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is appropriated from the “2007 Farmland Preservation 
Fund,” established pursuant to section 18 of the “Green Acres, Farmland, 
Blue Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119, 
and from the “Garden State Farmland Preservation Trust Fund,” established 
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), to the State Agri- 
culture Development Committee the following sums for the purpose of 
providing grants to qualifying tax exempt nonprofit organizations listed in 
subsection b. of this section for up to 50% of the cost of acquisition of de- 
velopment easements on farmland or for up to 50% of the cost of acquisi- 
tion of fee simple titles to farmland for resale or lease with agricultural 
deed restrictions approved by the committee: 

(1) $6,350,000 from the “2007 Farmland Preservation Fund”; and 

(2) $100,000 from the "Garden State Farmland Preservation Trust 
Fund," made available due to project withdrawals, canceled obligations, 
and reallocation of monies previously appropriated pursuant to P.L.2003, 
c.82, P.L.2003, c.83, P.L.2003, c.244, P.L.2005, c.17, and P.L.2005, c.180. 

b. The following projects are eligible for funding with the monies ap- 
propriated pursuant to subsection a. of this section: 


Applicant Farm County Municipality Amount of 


(Project) Grant Not 
to Exceed 
Hunterdon Land $825,000 


Trust Alliance 
Toll Brothers | Hunterdon West Amwell Twp 
Faller Estate Hunterdon Kingwood Twp 
Krebs Hunterdon Raritan Twp 


Lamington Conservancy $500,000 
Dyck Somerset Bedminster Twp 
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The Land Conservancy 


of New Jersey 


Ayers/Goldman 
Frankford Farm 


Bain Estate 


Monmouth Conservation 


Foundation 
Keris 
Monmouth 
Conservation 
Foundation 
New Jersey Agriculture 
Land Trust Fichera 
Droppa 
Van Riper 
New Jersey Conservation 
Foundation 
Fisher 
Cianfrani 
NJCF/Fichera 
Ridge and Valley 
Conservancy Scotto Land 
| Investments 
Manak 
South Jersey Land 
and Water Trust | DiGregrorio 
| Yetneck 
Upper Raritan 
Watershed Spook Hollow 
Association 


Sussex 


Sussex 


Monmouth 
Monmouth 


Salem 


Salem 


Warren 


Hunterdon 
Salem 
Salem 


Sussex 


Sussex 


Salem 
Salem 


Somerset 


~ $500,000 

Frankford Twp 
Frankford Twp 

$825,000 
Upper Freehold Twp 
Howell Twp 

$825,000 
Mannington Twp 
Lower Alloways 
Creek Twp & 
Quinton Twp 
Franklin Twp 

$825,000 
Delaware Twp 
Alloway Twp 
Mannington Twp 

$825,000 
Andover Twp 
Fredon Twp 

$500,000 
Carneys Point Twp 
Carneys Point Twp 

$825,000 
Bedminster Twp 


2. The expenditure of the sums appropriated by this act is subject to 
the provisions and conditions of P.L.2007, c.119, P.L.1999, c.152 (C.13:8C- 
1 et seq.), and P.L.1983, c.32 (C.4:1C-11 et seq.), as appropriate. 
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3. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 96 


AN ACT concerning farmland preservation and appropriating monies from 
various farmland preservation bond funds and the “Garden State Farm- 
land Preservation Trust Fund” for farmland preservation purposes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is appropriated from the “2007 Farmland Preservation 
Fund,” established pursuant to section 18 of the “Green Acres, Farmland, 
Blue Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119, 
and from the “Garden State Farmland Preservation Trust Fund,” established 
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), to the State Agri- 
culture Development Committee the following sums to pay the cost of ac- 
quisition by the committee of development easements on, or fee simple ti- 
tles to, farmland, to provide grants to counties and municipalities for up to 
80% of the cost of acquisition of fee simple titles to farmland, and to pro- 
vide grants to qualifying tax exempt nonprofit organizations for up to 50% 
of the cost of acquisition of fee simple titles to farmland, for farmland pres- 
ervation purposes for projects approved as eligible for such funding pursu- 
ant to the “Agriculture Retention and Development Act,”. P.L.1983, c.32 
(C.4:1C-11 et seq.), “Garden State Preservation Trust Act,” P.L.1999, c.152 
(C.13:8C-1 et seq.), and “Green Acres, Farmland, Blue Acres, and Historic 
Preservation Bond Act of 2007,” P.L.2007, c.119: 

(1) $2,000,000 from the “2007 Farmland Preservation Fund”; 

(2) $2,777,781 from the “Garden State Farmland Preservation Trust 
Fund,” made available due to project withdrawals, canceled obligations, 
and reallocation of monies previously appropriated for planning incentive 
grant acquisitions pursuant to P.L.2003, c.272, P.L.2005, c.16, P.L.2005, 
c.182, P.L.2006, c.74 or P.L.2007, c.185; 

(3) $5,534,701 from the “Garden State Farmland Preservation Trust 
Fund,” made available due to project withdrawals, canceled obligations, 
and reallocation of monies previously appropriated for fee simple acquisi- 
tions pursuant to P.L.2005, c.18; and | 
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(4) $538,196 from the “Garden State Farmland Preservation Trust 
Fund,” made available from proceeds received from the resale or lease of 
farmland previously acquired in fee simple by the committee. 

b. Any farmland acquired in fee stmple with monies appropriated pur- 
suant to this section shall be offered for resale or lease with agricultural 
deed restrictions approved by the committee. 


2. There is appropriated from the “Garden State Farmland Preserva- 
tion Trust Fund,” established pursuant to section 20 of P.L.1999, c.152 
(C.13:8C-20), to the State Agriculture Development Committee such sums 
from any additional proceeds which may become available by the effective 
date of this act due to the resale or lease of farmland previously acquired in 
fee simple by the committee, for the purpose of providing for the cost of 
acquisition by the committee of development easements and fee simple ti- ~ 
tles to farmland for farmland preservation purposes pursuant to subsection 
a. of section | of this act. Any farmland acquired in fee simple with monies 
appropriated pursuant to this section shall be offered for resale or lease with 
agricultural deed restrictions approved by the committee. 


3. There is appropriated to the State Agriculture Development Com- 
mittee such sums as may be or become available on or before June 30, 2009 
due to interest earnings in the “Garden State Farmland Preservation Trust 
Fund,” established pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), 
to pay for administrative costs incurred by the State Agriculture Develop- 
ment Committee in administering the farmland preservation program. 


4. There is appropriated to the State Agriculture Development Com- 
mittee the sum of $200,000, made available due to interest earnings from 
the “Garden State Farmland Preservation Trust Fund,” established pursuant 
to section 20 of P.L.1999, c.152 (C13:8C-20), to pay for costs incurred in 
the enforcement of deed of easement restrictions placed on lands preserved 
through the farmland preservation program. These costs shall include pro- 
fessional services that may be required, legal services and costs that may be 
incurred, and any other costs or services required to enforce a deed of 
easement. 


5. There is appropriated to the State Agriculture Development Com- 
mittee the following sums for the purpose of providing grants to landown- 
ers for up to 50% of the cost of soil and water conservation projects ap- 
proved as eligible for such funding: 
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- a. $13,211 from the “1989 Farmland Preservation Fund,” established 
pursuant to section 22 of the “Open Space Preservation Bond Act of 1989,” 
P.L.1989, c.183, made available due to interest earnings; 

b. $28,750 from the “1992 Farmland Preservation Fund,” established 
pursuant to section 24 of the “Green Acres, Clean Water, Farmland and His- 
toric Preservation Bond Act of 1992,” P.L.1992, c.88, made available due to 
interest earnings; | 

c. $200,839 from the “1995 Farmland Preservation Fund,” established 
pursuant to section 25 of the “Green Acres, Farmland and Historic Preser- 
vation, and Blue Acres Bond Act of 1995,” P.L.1995, c.204, made available 
due to interest earnings; and 

d. such additional funds as may become available by the effective 
date of this act due to interest earnings from the “1989 Farmland Preserva- 
tion Fund,” “1992 Farmland Preservation Fund,” and “1995 Farmland 
Preservation Fund.” 


6. The expenditure of the sums appropriated by this act is subject to 
the provisions and conditions of P.L.2007, c.119, P.L.1999, c.180 (C.4:1C- 
43.1 et seq.), PL.1999, c.152 (C.13:8C-1 et seq.), PL.1995, c.204, 
P.L.1992, c.88, P.L.1989, c.183, and P.L.1983, c.32 (C.4:1C-11 et seq.), as 
appropriate. : | 


7. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 97 


AN ACT appropriating $66,000,000 from the “Garden State Green Acres 
Preservation Trust Fund,” the “2007 Green Acres Fund,” and the “2007 
Blue Acres Fund” for the acquisition of lands by the State for recreation 
and conservation purposes and for Blue Acres projects. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


l. a. There 1S appropriated from the “2007 Green Acres Fund,” estab- 
lished pursuant to section 17 of the “Green Acres, Farmland, Blue Acres, 
and Historic Preservation Bond Act of 2007,” P.L.2007, c.119 and from the 
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“Garden State Green Acres Preservation Trust Fund” established pursuant 
to section 19 of P.L.1999, c.152 (C.13:8C-19), to the Department of Envi- 
ronmental Protection the following sums for the acquisition of lands by the 
State for recreation and conservation purposes: 

(1) $45,000,000 from the “2007 Green Acres Fund”; and 

(2) $9,000,000 from the “Garden State Green Acres Preservation Trust 
Fund,” including such sums as may be or become available due to interest 
earnings in the fund. 

b. The funds appropriated pursuant to subsection a. of this section 
shall be allocated as follows: 


Project County Municipality Amount 


(1) BARNEGAT BAY WATERSHED GREENWAY $500,000 
Barnegat Bay Greenway 

Monmouth Freehold Twp 
Howell Twp 

Ocean Barnegat Twp 
Berkeley Twp 
Brick Twp 
Eagleswood Twp 
Jackson Twp 
Lacey Twp 
Lakewood Twp 
Little Egg Harbor Twp 
Ocean Twp 
Stafford Twp 
Toms River Twp 


(2) CAPE MAY PENINSULA $1,000,000 
Cape May Peninsula 

Cape May Cape May City 
Cape May Point Boro 
Dennis Twp 
Lower Twp 
Middle Twp 
Ocean City 
Sea Isle City 
Upper Twp 
West Cape May Boro 
Woodbine Boro 


(3) CROSSROADS OF AMERICAN REVOLUTION 9,000,000 
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Princeton Battlefield to Monmouth 
Mercer 


Middlesex 


Monmouth 


Princeton to Morristown 
Hunterdon 


Morris 


Somerset 


East Windsor Twp 
Ewing Twp 
Hamilton Twp 
Hightstown Boro 
Lawrence Twp 
Robbinsville Twp 
West Windsor Twp 
Cranbury Twp 
Monroe Twp 
Plainsboro Twp 


South Brunswick Twp 


Allentown Boro 
Englishtown Boro 
Freehold Twp 
Manalapan Twp 
Marlboro Twp 
Millstone Twp 
Roosevelt Boro 


Upper Freehold Twp 


Delaware Twp 
East Amwell Twp 
Flemington Boro 
Franklin Twp 
Frenchtown Boro 
Kingwood Twp 
Lambertville City 
Raritan Twp 
Readington Twp 
Stockton Boro 
Chatham Boro 
Chatham Twp 
Chester Boro 
Harding Twp 
Long Hill Twp 
Madison Boro 
Mendham Boro 
Mendham Twp 
Morris Plains Boro 
Morris Twp 
Morristown Town 
Randolph Twp. 
Bedminster Twp 
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Bernards Twp 
Bernardsville Boro 
Bound Brook Boro 
Branchburg Twp 
Bridgewater Twp 
Far Hills Boro 
Franklin Twp 
Green Brook Twp 
Hillsborough Twp 
Manville Boro 


- Millstone Boro 


Montgomery Twp 

North Plainfield Boro 
Peapack-Gladstone Boro 
Raritan Boro 

Rocky Hill Boro 
Somerville Boro 

South Bound Brook Boro 
Warren Twp 

Watchung Boro 


Washington Crossing to Princeton Battlefield 


Hunterdon 


Mercer 


East Amwell Twp 
West Amwell Twp 
Hopewell Boro 
Hopewell Twp 
Pennington Boro © 
Princeton Twp 
Trenton City 


(4) DELAWARE & RARITAN CANAL GREENWAY 2,000,000 


Hunterdon 


Mercer 


Middlesex 


Delaware Twp 
Kingwood Twp 
Lambertville City 
Stockton Boro 

West Amwell Twp 
Ewing Twp 
Hamilton Twp 
Hopewell Twp 
Lawrence Twp 
Princeton Twp 
Trenton City 

New Brunswick City 
Plainsboro Twp 
South Brunswick Twp 
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Somerset Franklin Twp 
(5) DELAWARE BAY WATERSHED GREENWAY 7,500,000 
Alloways Creek Greenway | 
Salem Alloway Twp 
Elsinboro Twp 
Lower Alloways Creek Twp 
Pilesgrove Twp 
Quinton Twp 
Upper Pittsgrove Twp 
Cape May Tributaries | 
Cape May Dennis Twp 
| Lower Twp 
Middle Twp 
Upper Twp 
Cohansey River Greenway 
Cumberland Bridgeton City 
Fairfield Twp 
Greenwich Twp 
Hopewell Twp 
Lawrence Twp — 
Shiloh Boro 
Upper Deerfield Twp 
Salem Alloway Twp 


Dividing/ Nantuxent/ Cedar/ Back Creeks Greenway 


Cumberland 


Maurice River Greenway 
Atlantic 


Cape May 
Cumberland 


Gloucester 


Commercial Twp 
Downe Twp 
Fairfield Twp 
Lawrence Twp 


Buena Boro 
Buena Vista Twp 
Dennis Twp 
Commercial Twp 
Deerfield Twp 
Maurice River Twp 
Millville City 
Vineland City 
Clayton Boro 
Elk Twp 
Franklin Twp 
Glassboro Boro 
Monroe Twp 
Newfield Boro 
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Salem Elmer Boro 
Pittsgrove Twp 
Upper Pittsgrove Twp 
Salem River/ Mannington Greenway 
Salem Carneys Point Twp 
Elsinboro Twp 
Mannington Twp 
Oldmans Twp 
Pennsville Twp 
Pilesgrove Twp 
Upper Pittsgrove Twp 
Woodstown Boro 
Stow Creek Greenway 
Cumberland Greenwich Twp 
Stow Creek Twp 
Salem Alloway Twp 
_ Lower Alloways Creek Twp 
Quinton Twp 
(6) DELAWARE RIVER WATERSHED GREENWAY 2,000,000 
Assinkunk Creek Watershed 
Burlington Mansfield Twp 
Big Timber Creek 
Camden — Clementon Boro 
Gloucester Twp 
Lindenwold Boro 
Pine Hill Boro 
Gloucester Deptford Twp 
Westville Boro 
Cooper River Greenway 
Camden Berlin Twp 
Camden City 
Gibbsboro Boro 
Haddon Twp 
Lindenwold Boro 
| Voorhees Twp 
Crosswicks Creek Watershed 
Burlington Bordentown City 
Bordentown Twp 
Chesterfield Twp 
Mansfield Twp 
North Hanover Twp 
Mercer Hamilton Twp 


Robbinsville Twp 
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Monmouth 


Ocean 


Delaware River Bluffs 
Hunterdon 


Mercer 


Nishisakawick Greenway 
Hunterdon 


Oldmans Creek Greenway 
Gloucester 


Salem 


Raccoon Creek Greenway 
Gloucester 


Rancocas Creek Greenway 
Burlington 


Trenton City 
Allentown Boro 
Millstone Twp 
Upper Freehold Twp 
Jackson Twp 
Plumsted Twp 


Delaware Twp 
Frenchtown Boro 
Kingwood Twp 
Lambertville City 
Stockton Boro 
West Amwell Twp 
Ewing Twp 


Hopewell Twp 


Alexandria Twp 
Delaware Twp 
Frenchtown Boro 
Kingwood Twp 


Logan Twp 

South Harrison Twp 
Woolwich Twp 
Oldmans Twp 
Pilesgrove Twp 


_ Upper Pittsgrove Twp 


East Greenwich Twp 
Elk Twp 

Greenwich Twp 
Harrison Twp 

Logan Twp 
Woolwich Twp 


Cinnaminson Twp 
Delanco Twp 
Delran Twp 
Eastampton Twp 
Hainesport Twp 
Lumberton Twp 
Medford Twp 
Moorestown Twp 
Mount Holly Twp 
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Trenton / Hamilton Marsh 
Burlington 


Mercer 
Woodbury Creek Watershed 
Gloucester 
(7) HIGHLANDS GREENWAY 


Bergen 


Hunterdon 


Morris 


Mount Laurel Twp 
Pemberton Twp 
Riverside Twp 
Southampton Twp 
Springfield Twp 
Westampton Twp 
Willingboro Twp 


Bordentown Twp 
Chesterfield Twp 
Hamilton Twp 
Trenton City 


National Park Boro 
West Deptford Twp 


Mahwah Twp 
Oakland Boro 
Alexandria Twp 
Bethlehem Twp 
Bloomsbury Boro 
Califon Boro 
Clinton Town 
Clinton Twp 
Glen Gardner Boro 
Hampton Boro 
High Bridge Boro 
Holland Twp 
Lebanon Boro 
Lebanon Twp 
Milford Boro 
Tewksbury Twp 
Union Twp 
Boonton Town 
Boonton Twp 
Butler Boro 
Chester Boro 
Chester Twp 
Denville Twp 
Dover Town 
Hanover Twp 
Harding Twp 
Jefferson Twp 


15,000,000 
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Passaic 


Somerset 


Sussex 


Warren 


Kinnelon Boro 
Mendham Boro 
Mendham Twp 

Mine Hill Twp 
Montville Twp 
Morris Plains Boro 
Morris Twp 
Morristown Town 
Mount Arlington Boro 
Mount Olive Twp 
Mountain Lakes Boro 
Netcong Boro 
Parsippany-Troy Hills Twp 
Pequannock Twp 
Randolph Twp 
Riverdale Boro 
Rockaway Boro 
Rockaway Twp 
Roxbury Twp 
Victory Gardens Boro 
Washington Twp 
Wharton Boro 
Bloomingdale Boro 
Pompton Lakes Boro 
Ringwood Boro 
Wanaque Boro 

West Milford Twp 
Bedminster Twp 
Bernards Twp 
Bernardsville Boro 
Far Hills Boro 
Peapack-Gladstone Boro 
Byram Twp 

Franklin Boro 

Green Twp 

Hamburg Boro 
Hardyston Twp 
Hopatcong Boro 
Ogdensburg Boro 
Sparta Twp 

Stanhope Boro 
Vernon Twp 
Allamuchy Twp 
Alpha Boro 
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(8) HISTORIC RESOURCES 


Allaire State Park 
Monmouth 


Fort Mott Officers Quarters 


Salem 
Griggstown Muletenders Barracks 

Somerset 
Monmouth Battlefield 

Monmouth 
New Bridge Landing 

Bergen 
Princeton Battlefield 

Mercer 
Proprietary House 

Middlesex 
Register Eligible Sites 

Somerset 
Rockingham Farmstead 

Somerset 
Twin Lights 

Monmouth 
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Belvidere Town 
Franklin Twp 
Frelinghuysen Twp 
Greenwich Twp 
Hackettstown Town 
Harmony Twp 
Hope Twp 
Independence Twp 
Liberty Twp 
Lopatcong Twp 
Mansfield Twp 
Oxford Twp 
Phillipsburg Town 
Pohatcong Twp 
Washington Boro 
Washington Twp 
White Twp 


Howell Twp 
Wall Twp 


Pennsville Twp 
Franklin Twp 


Freehold Twp 
Manalapan Twp 


New Milford Boro 
River Edge Boro 


Princeton Twp 
Perth Amboy City 


Green Brook Twp 
Watchung Boro 


Franklin Twp 


Highlands Boro 


2,000,000 
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Washington Crossing State Park 


Mercer Ewing Twp 
Hopewell Twp 
Waterloo Village 
Sussex Byram Twp 
: Stanhope Boro 
(9) NATURAL AREAS 3,000,000 
Bill Henry Pond 
Atlantic Egg Harbor Twp 
Budd Lake Bog 
Morris Mount Olive Twp 
Campus Swamp 
Camden Gloucester Twp 
Cheesequake State Park 
Middlesex Old Bridge Twp 
Crossley Preserve 
Ocean Berkeley Twp 
Manchester Twp 
Five Acre Pond 
Atlantic Estell Manor City 
Gravel Hill 
Hunterdon Holland Twp 
Great Piece Meadows/ Troy Meadows 
Essex Fairfield Twp 
Roseland Boro 
West Caldwell Twp 
Morris East Hanover Twp 
Hanover Twp 
Lincoln Park Boro 
Montville Twp 
Parsippany-Troy Hills Twp 
Pequannock Twp 
Passaic Wayne Twp 
Hamburg Mountain 
Sussex Franklin Boro 
Hamburg Boro 
Hardyston Twp 
Vernon Twp 
Hidden Lake 
| Camden Gloucester Twp 
High Mountain 
_ Passaic North Haledon Boro 


Wayne Twp 
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Limestone Ridge 

Warren 
Long-A-Coming Branch 

Camden 
Milford Bluffs 

Hunterdon 
Mountain Lake Bog 

Warren 
Ogdensburg Fen 

sussex 
Oswego River Natural Area 

Burlington 
Phone-In-Fen 

Warren 
Ramapo Lake Natural Area 

Bergen 

Passaic 


Ramapo Mountain 


Bergen 

Passaic 
Sourland Mountains | 

| Hunterdon 

Mercer 

Somerset 
Strawberry Hill 

Mercer 
Sunfish Pond 

Warren 
Sweet Hollow 

Hunterdon 
Troy Meadows 

Morris 
Uttertown Bog 

Passaic 
Washington Crossing State Park 

Mercer 
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Blairstown Twp 
Winslow Twp 
Holland Twp 
White Twp 
Ogdensburg Boro 
Washington Twp 
Hardwick Twp 


Oakland Boro 
Ringwood Boro 
Wanaque Boro 


Mahwah Twp 
Oakland Boro 
Pompton Lakes Boro 
Ringwood Boro 
Wanaque Boro 


East Amwell Twp 
West Amwell Twp 
Hopewell Twp 
Hillsborough Twp 
Montgomery Twp 


Hopewell Twp 
Hardwick Twp 


Alexandria Twp 
Holland Twp 


Parsippany-Troy Hills Twp 


West Milford Twp 


Hopewell Twp 
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Wetlands Habitat/ Bog Turtle 
Sussex 


Whale Pond 

Monmouth 
Woodbine Bogs 

Cape May 


(10) NON-PROFIT CAMPS 
Youth Camps 
Bergen 
Burlington 


Cumberland 


Gloucester 
Hunterdon 


Monmouth 
Morris 


Ocean 
Passaic 


Salem 


Somerset 
Sussex 


Warren 


(11) PINELANDS : 
Atlantic 


Frankford Twp 
Wantage Twp 


Ocean Twp 
Upper Twp 
1,000,000 


Mahwah Twp 
Evesham Twp 
Medford Twp 
Tabernacle Twp 
Greenwich Twp 
Hopewell Twp 
Franklin Twp 
East Amwell Twp 
Readington Twp 


* Wall Twp 


Kinnelon Boro 
Rockaway Boro 
Ocean Twp 
Ringwood Boro 
West Milford Twp 
Alloway Twp 
Upper Pittsgrove Twp 
Franklin Twp 
Byram Twp 
Hampton Twp 
Sandyston Twp 
Sparta Twp 
Stillwater Twp 
Vernon Twp 
Wantage Twp 
Frelinghuysen Twp 
Hardwick Twp 
Independence Twp 
Mansfield Twp 


3,000,000 
Brigantine City 
Buena Boro 
Buena Vista Twp 
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Burlington 


Camden 


Cape May 


Cumberland 
Gloucester 


Ocean 


Corbin City 

Egg Harbor City 
Egg Harbor Twp 
Estell Manor City 
Folsom Boro 
Galloway Twp 
Hamilton Twp 
Hammonton Town 
Mullica Twp 

Port Republic City 
Weymouth Twp 
Bass River Twp 
Evesham Twp 
Medford Lakes Boro 
Medford Twp 
New Hanover Twp 
North Hanover Twp 
Pemberton Twp 
Shamong Twp 
Southampton Twp 
Springfield Twp 
Tabernacle Twp 
Washington Twp 
Woodland Twp 
Wrightstown Boro 
Berlin Boro 

Berlin Twp 
Chesilhurst Boro 
Waterford Twp 
Winslow Twp 
Dennis Twp 
Middle Twp 
Upper Twp 
Woodbine Boro 
Maurice River Twp 
Vineland City 
Franklin Twp 
Monroe Twp 
Barnegat Twp 
Beachwood Boro 
Berkeley Twp 
Eagleswood Twp 
Jackson Twp 
Lacey Twp 


(12) RIDGE AND VALLEY GREENWAY 


(13) URBAN PARKS 
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Sussex 


Warren 


Bergen 
Camden 
Essex 


Lakehurst Boro 


Little Egg Harbor Twp 


Manchester Twp 
Ocean Twp 
Plumsted Twp 


South Toms River Boro 


Stafford Twp 
Toms River Twp 
Tuckerton Boro 


Andover Boro 
Andover Twp 
Branchville Boro 
Frankford Twp 
Fredon Twp 
Green Twp 
Hampton Twp 
Lafayette Twp 
Montague Twp 
Newton. Town 
Sandyston Twp 
Stillwater Twp 
Sussex Boro 
Walpack Twp 
Wantage Twp 
Blairstown Twp 
Frelinghuysen Twp 
Hackettstown Town 
Hardwick Twp 
Hope Twp 
Knowlton Twp 
Liberty Twp 


Edgewater Boro 
Camden City 
Belleville Twp 
Bloomfield Twp 
Caldwell Boro 

Cedar Grove Twp 
East Orange City 
Glen Ridge Twp Boro 
Irvington Twp 


1217 


3,000,000 


5,000,000 
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Hudson 


Mercer 
Middlesex 
Monmouth 
Passaic 


Union 


TOTAL 


Maplewood Twp 
Montclair Twp 
Newark City 
Nutley Twp 
Orange City Twp 


South Orange Village Twp 


West Orange Twp 
Bayonne City 
East Newark Boro 
Guttenberg Town 
Harrison Town 
Hoboken City 
Jersey City 
Kearny Town 
North Bergen Twp 
Union City 
Weehawken Twp 
West New York Town 
Trenton City — 
Edison Twp 

Long Branch City 
Paterson City 
Totowa Boro 
Elizabeth City 
Fanwood Boro 
Garwood Boro 
Hillside Twp 
Linden City 
Plainfield City 
Rahway City 
Roselle Boro 
Roselle Park Boro 
Union Twp 
Winfield Twp 


$54,000,000 


c. Any transfer of any funds, or change in project site, listed in sub- 
section a. of this section shall require the approval of the Joint Budget 


Oversight Committee or its successor. 


d. To the extent that moneys remain available after the projects listed 
in subsection b. of this section are offered funding pursuant thereto, any 
State project that previously received funding appropriated or reappropri- 
ated from any Green Acres bond act, any annual appropriations act, or the 
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Garden State Green Acres Preservation Trust Fund for recreation and con- 
servation purposes shall be eligible to receive additional funding, as deter- 
mined by the Department of Environmental Protection, subject to the ap- 
proval of the Joint Budget Oversight Committee or its successor. 

e. The expenditure of moneys appropriated by this act is subject to the 
provisions of subsection o. of section 26 of P.L.1999, c.152 (C.13:8C-26). 

f. For the purposes of this section, “Green Acres bond act” means 
P.L.2007, c.119, P.L.1995, ¢.204, P.L.1992, c.88, and P.L.1989, c.183. 


2. a. There is appropriated to the Department of Environmental Protec- 
tion from the “2007 Blue Acres Fund” established pursuant to section 19 of 
the “Green Acres, Farmland, Blue Acres, and Historic Preservation Bond 
Act of 2007,” P.L.2007, c.119, the sum of $12,000,000, for the acquisition, 
for recreation and conservation purposes, of lands in the floodways of the 
Delaware River, Passaic River, or Raritan River, and their respective tribu- 
taries, that have been damaged by, or may be prone to incurring damage 
caused by, storms or storm-related flooding, or that may buffer or protect 
other lands from such damage, as follows: 


Project County Municipality Amount 


BLUE ACRES $12,000,000 
Delaware River Acquisitions 
Atlantic Buena Boro 
Buena Vista Twp 
Burlington Beverly City 
Bordentown City 
Bordentown Twp 
Burlington City 
Burlington Twp 
Chesterfield Twp 
Cinnaminson Twp 
Delanco Twp 
Delran Twp 
Easthampton Twp 
Edgewater Park Twp 
Evesham Twp 
Fieldsboro Boro 
Florence Twp 
Hainesport Twp 
Lumberton Twp 
Mansfield Twp 
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Camden 


Maple Shade Twp 
Medford Lakes Boro 
Medford Twp 
Moorestown Twp 
Mount Holly Twp 
Mount Laurel Twp 
New Hanover Twp 
North Hanover Twp 


- Palmyra Boro 


Pemberton Boro 
Pemberton Twp 
Riverside Twp 
Riverton Boro 
Shamong Twp 
Southampton Twp 
Springfield Twp 
Tabernacle Twp 
Westampton Twp 
Willingboro Twp 
Woodland Twp 
Wrightstown Boro 
Audubon Boro 
Audubon Park Boro 
Barrington Boro 
Bellmawr Boro 
Berlin Boro 

Berlin Twp 
Brooklawn Boro 
Camden City 
Cherry Hill Twp 
Clementon Boro 
Collingswood Boro 
Gibbsboro Boro 
Gloucester City 
Gloucester Twp 
Haddon Heights Boro 
Haddon Twp 
Haddonfield Boro 
Hi-Nella Boro 
Laurel Springs Boro 
Lawnside Boro 
Lindenwold Boro 
Magnolia Boro 
Merchantville Boro 
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Cape May 


Cumberland 


Gloucester 


Mount Ephraim Boro 
Oaklyn Boro 
Pennsauken Twp 
Pine Hill Boro 

Pine Valley Boro 
Runnemede Boro 
Somerdale Boro 
Stratford Boro 
Tavistock Boro’ 
Voorhees Twp 


Winslow Twp 


Woodlynne Boro 


Cape May Point Boro’ 


Dennis Twp 

Lower Twp 

Middle Twp 

West Cape May Boro 
Woodbine Boro 
Bridgeton City 
Commercial Twp 
Deerfield Twp 
Downe Twp 
Fairfield Twp 
Greenwich Twp 
Hopewell Twp 
Lawrence Twp 
Maurice River Twp 
Millville City 
Shiloh Boro 

Stow Creek Twp 
Upper Deerfield Twp 
Vineland City 
Clayton Boro 
Deptford Twp 

East Greenwich Twp 
Elk Twp 

Franklin Twp 
Glassboro Boro 
Greenwich Twp 
Harrison Twp 
Logan Twp 
Mantua Twp 
Monroe Twp 
National Park Boro 


122) 
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Hunterdon 


Mercer 


Monmouth 


Morris 


Newfield Boro 
Paulsboro Boro 
Pitman Boro 

South Harrison Twp 
Swedesboro Boro 
Washington Twp 
Wenonah Boro 
West Deptford Twp 
Westville Boro 
Woodbury City 
Woodbury Heights Boro 
Woolwich Twp 
Alexandria Twp 
Bethlehem Twp 
Bloomsbury Boro 
Delaware Twp 
East Amwell Twp 
Franklin Twp 
Frenchtown Boro 
Glen Gardner Boro 
Hampton Boro 
Holland Twp 
Kingwood Twp 
Lambertville City 
Lebanon Twp 
Milford Boro 
Raritan Twp 
Stockton Boro 
Union Twp 

West Amwell Twp 
East Windsor Twp 
Ewing Twp 
Hamilton Twp 
Hopewell Twp 
Lawrence Twp 
Pennington Boro 
Robbinsville Twp 
Trenton City 

West Windsor Twp 
Allenhurst Boro 
Middletown Twp 
Rumson Boro 
Upper Freehold Twp 
Jefferson Twp 
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Ocean 


Salem 


Sussex 


Warren 


Mount Arlington Boro 
Mount Olive Twp 
Netcong Boro 
Roxbury Twp 
Washington Twp 
Island Heights Boro 
Jackson Twp 

Long Beach Twp 
Pine Beach Boro 
Alloway Twp. 
Carneys Point Twp 
Elmer Boro 
Elsinboro Twp 
Lower Alloways Creek Twp 
Mannington Twp 
Oldmans Twp 
Penns Grove Boro 
Pennsville Twp 
Pilesgrove Twp 
Pittsgrove Twp 
Quinton Twp 
Salem City 

Upper Pittsgrove Twp 
Woodstown Boro 
Andover Boro 
Andover Twp 
Branchville Boro 
Byram Twp 
Frankford Twp 
Fredon Twp 

Green Twp 
Hampton Twp 
Hardyston Twp 
Hopatcong Boro 
Lafayette Twp 
Montague Twp 
Newton Town 
Sandyston Twp 
Sparta Twp 
Stanhope Boro 
Stillwater Twp 
Walpack Twp 
Wantage Twp 
Allamuchy Twp 


1223 
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Passaic River Acquisitions 
Bergen 


Alpha Boro 
Belvidere Town 
Blairstown Twp 
Franklin Twp 
Frelinghuysen Twp 
Greenwich Twp 
Hackettstown Town 
Hardwick Twp 
Harmony Twp 
Hope Twp 
Independence Twp 
Knowlton Twp 


Liberty Twp 


- Lopatcong Twp 


Mansfield Twp 
Oxford Twp 
Phillipsburg Town 
Pohatcong Twp 
Washington Boro 
Washington Twp 
White Twp 


Allendale Boro 
Carlstadt Boro 

East Rutherford Boro 
Elmwood Park Boro 
Fair Lawn Boro 
Franklin Lakes Boro 
Garfield City 

Glen Rock Boro 
Hackensack City 
Hasbrouck Heights Boro 
Hillsdale Boro 
Ho-Ho-Kus Boro 
Lodi Boro 

Lyndhurst Twp 
Mahwah Twp 
Maywood Boro 
Midland Park Boro 
Montvale Boro 
North Arlington Boro 
Oakland Boro 
Paramus Boro 
Ramsey Boro 
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Essex 


Hudson 


Morris 


Ridgewood Village 
Rochelle Park Twp 
Rutherford Boro 
Saddle Brook Twp 
Saddle River Boro 
South Hackensack Twp 
Upper Saddle River Boro 
Waldwick Boro 
Wallington Boro 
Washington Twp 
Woodcliff Lake Boro 
Wood-Ridge Boro 
Wyckoff Twp 
Belleville Twp 
Bloomfield Twp 
Caldwell Boro 

Cedar Grove Twp 
East Orange City 
Essex Fells Twp 
Fairfield Twp 

Glen Ridge Twp Boro 
Livingston Twp 
Millburn Twp 
Montclair Twp 
Newark City 

North Caldwell Twp 
Nutley Twp 

Orange City Twp 
Roseland Boro 


South Orange Village Twp 


Verona Twp 

West Caldwell Twp 
West Orange Twp 
East Newark Boro 
Harrison Town 
Kearny Town 
Boonton Town 
Boonton Twp 
Butler Boro 
Chatham Boro 
Chatham Twp 
Denville Twp 
Dover Town 

East Hanover Twp 
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Florham Park Boro 
Hanover Twp 
Harding Twp 
Jefferson Twp 
Kinnelon Boro 
Lincoln Park Boro 
Long Hill Twp 
Madison Boro 
Mendham Boro 
Mendham Twp 
Mine Hill Twp 
Montville Twp 
Morris Plains Boro 
Morris Twp 
Morristown Town 
Mount Arlington Boro 
Mountain Lakes Boro 
Parsippany-Troy Hills Twp 
Pequannock Twp 
Randolph Twp 
Riverdale Boro 
Rockaway Boro 
Rockaway Twp 
Roxbury Twp 
Victory Gardens Boro 
Wharton Boro 
Passaic Bloomingdale Boro 
| Clifton City 
Haledon Boro . 
Hawthorne Boro 
Little Falls Twp 
North Haledon Boro 
Passaic City 
Paterson City 
Pompton Lakes Boro 
Prospect Park Boro 
Ringwood Boro 
Totowa Boro 
Wanaque Boro 
Wayne Twp 
West Milford Twp 
a 8 Woodland Park Boro 
Somerset Bernards Twp 
- Bernardsville Boro 


CHAPTER 97, LAWS OF .2009 1927 


Bridgewater Twp 
Far Hills Boro 
Warren Twp 

Sussex Hardyston Twp 
Sparta Twp 
Vernon Twp 

Union _ Berkeley Heights Twp 
New Providence Boro 
Summit City 

Raritan River Acquisitions 

Hunterdon Alexandria Twp 

| Bethlehem Twp 
Califon Boro 
Clinton Town 
Clinton Twp 
Delaware Twp 
East Amwell Twp 
Flemington Boro 
Franklin Twp 
Glen Gardner Boro 
Hampton Boro 
High Bridge Boro 
Lebanon Boro 
Lebanon Twp 
Raritan Twp 
Readington Twp 
Tewksbury Twp 
Union Twp 

- 5 West Amwell Twp 

Mercer East Windsor Twp 
Hightstown Boro 
Hopewell Boro 
Hopewell Twp 
Lawrence Twp 
Pennington Boro 
Princeton Boro 
Princeton Twp 
Robbinsville Twp 

Ske West Windsor Twp 

Middlesex | Cranbury Twp 
Dunellen Boro 
East Brunswick Twp 
Edison Twp 
Helmetta Boro 
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Monmouth 


Morris 


Somerset 


Highland Park Boro 
Jamesburg Boro 
Metuchen Boro 
Middlesex Boro 
Milltown Boro | 
Monroe Twp 

New Brunswick City 
North Brunswick Twp 
Old Bridge Twp 
Perth Amboy City 
Piscataway Twp 
Plainsboro Twp 
Sayreville Boro 
South Amboy City 
South Brunswick Twp 
South Plainfield Boro 
South River Boro 
Spotswood Boro 
Woodbridge Twp 
Eatontown Boro 
Farmingdale Boro 
Freehold Boro 

Loch Arbour Village 
Manalapan Twp 
Middletown Twp 
Rumson Boro 
Chester Boro 
Chester Twp 
Mendham Boro 
Mendham Twp 
Mine Hill Twp 
Mount Arlington Boro 
Mount Olive Twp 
Randolph Twp 
Roxbury Twp 
Washington Twp 
Bedminster Twp 
Bernards Twp 
Bernardsville Boro 
Bound Brook Boro 
Branchburg Twp 
Bridgewater Twp 
Far Hills Boro 
Franklin Twp 
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Green Brook Twp 
Hillsborough Twp 
Manville Boro 
Millstone Boro 
Montgomery Twp 
North Plainfield Boro 
Peapack-Gladstone Boro 
Raritan Boro . 
Rocky Hill Boro 
Somerville Boro. 
South Bound Brook Boro 
Warren Twp | 
Watchung Boro 
Union Berkeley Heights Twp 
Fanwood Boro 
Mountainside Boro 
New Providence Boro 
Plainfield City 
Scotch Plains Twp 
Springfield Twp 
Summit City 
Westfield Town 


TOTAL $12,000,000 


b. The expenditure of moneys appropriated pursuant to this section is 
subject to the provisions of the “Green Acres, Farmland, Blue Acres, and 
Historic Preservation Bond Act of 2007,” P.L.2007, c.119. | 


3. a. There is reappropriated to the Department of Environmental Pro- 
tection the unexpended balances, due to project cancellations or cost sav- 
ings, of the amounts appropriated or reappropriated from any Green Acres 
bond act, any annual appropwations act, or the Garden State Green Acres 
Preservation Trust Fund for State projects to acquire or develop lands for 
recreation and conservation purposes, for the purpose of providing addi- 
tional funding, as determined by the Department of Environmental Protec- 
tion, to any State project that previously received funding appropriated or 
reappropriated from any Green Acres bond act, any annual appropriations 
act, or the Garden State Green Acres Preservation Trust Fund for recreation 
and conservation purposes or that receives funding approved pursuant to 
section 1 of this act, subject to the approval of the Joint Budget Oversight 
Committee or its successor. Any such additional funding provided from a 
Green Acres bond act may include administrative costs. a 
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b. There is appropriated to the Department of Environmental Protec- 
tion such sums as may be, or may become, available on or before June 30, 
2010, due to interest earnings in any Green Acres Fund established pursu- 
ant to a Green Acres bond act or in the "Garden State Green Acres Preser- 
vation Trust Fund," for the purpose of providing additional funding, as de- 
termined by the Department of Environmental Protection, to any State pro- 
ject that previously received funding from any Green Acres bond act, any 
annual appropriations act, or the Garden State Green Acres Preservation 
Trust Fund for recreation and conservation purposes or that receives fund- 
ing approved pursuant to section 1 of this act, subject to the approval of the 
Joint Budget Oversight Committee or its successor. Any such additional 
funding provided from a Green Acres bond act may include administrative 
costs. 

c. For the purposes of this section, "Green Acres bond act" means 
P.L.2007, c.119, P.L.1995, c.204, P.L.1992, c.88, and P.L.1989, c.183. 


4. This act shall take effect immediately. 


Approved August 6, 2009. 
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AN ACT appropriating moneys from the “Garden State Green Acres Pres- 
ervation Trust Fund” and various Green Acres bond funds, and appro- 
priating and reappropriating certain other moneys, to assist local gov- 
ernment units to acquire or develop lands for recreation and conserva- 
tion Purposes: 


BE IT ENACTED by the Senate and General pene of. the State of 
New Jersey: 


1. As used in this act: 

“Densely or highly populated municipality” means a municipality with 
a population density of at least 5,000 persons per square mile, or a popula- 
tion of at least 35,000 persons, according to the latest federal decennial cen- 
sus. — | 

“Densely populated county” means a county with a population density 
of at least 5,000 persons per square mile according to the latest federal de- 
cennial census. 
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_ “Garden State Green Acres Preservation Trust Fund” means the fund 
established pursuant to section 19 of P.L.1999, c.152 (C.13:8C-19). 
“Green Acres bond act” means P.L.1995, c.204, PLL. 1992, c.88, 
P.L.1989, c.183, P.L.1987, ¢.265, and P.L.1983, c.354. 
“Highly populated county” means a county with a population density 
of at least 1,000 persons per square mile according to the latest federal de- 
cennial census. 


2. There is appropriated to the Department of Environmental Protec- 
tion the following sums for the purpose of providing grants or loans, or 
both, ‘to assist local government units to acquire lands for recreation and 
conservation purposes pursuant to section 3 of this act and for the purpose 
of providing grants or loans, or both, to assist local government units to 
develop lands for recreation and conservation purposes pursuant to section 
4 of this act: | 

a. $55,000,000 from the “2007.Green Acres Fund” established pursu- 
ant to section 17 of the “Green Acres, Farmland, Blue Acres, and Historic 
Preservation Bond Act of 2007,” P.L.2007, c.119; and .. 

b. $65,123,420 reappropriated from the “Garden State Green Acres 
Preservation Trust Fund,” and from the Green Trust funds established pursu- 
ant to the Green Acres bond acts, and made available due to interest earnings, 
loan repayments, and project withdrawals, cancellations, or cost savings. 


3. a. The following projects to acquire lands for recreation and con- 
servation purposes are eligible for funding with the moneys appropaaten 
pursuant to section 2 of this act: 


(1) Planning Incentive Acquisition Projects: 


LOCAL COUNTY PROJECT . APPROVED 
GOVERNMENT | - AMOUNT 
UNIT a 4 
Atlantic County _ Atlantic Atlantic County Open Space Acq $1,000,000 
Cresskill Boro Bergen Cresskill Open Space Acq 500,000 
Oakland Boro Bergen - Boro of Oakland Open Space & Recreation 500,000 
| Pian | 
Park Ridge Boro Bergen Open Space Plan . 500,000 
' Ridgewood Village Bergen ‘Open Space Project : : 500,000 
River Vale Twp Bergen Watershed Property Acq - 500,000 
Tenafly Boro Bergen Tenafly Open Space Acq 500;000 
Burlington County Burlington Planning Incentive 1,000,000 
Bordentown Twp Burlington | Bordentown Twp Open Space Acq 500,000 


Delran.Twp Burlington (Open Space & Recreation Plan - 500,000 
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Eastampton Twp 
Medford Twp 
Moorestown Twp 
Westampton Twp 
Clementon Boro 
Haddonfield Boro 
Voorhees Twp 
Livingston Twp 
Gloucester County 


East Greenwich Twp 


Harrison Twp 
Woolwich Twp 
Hunterdon County 
Bethlehem Twp 
Clinton Twp 
Delaware Twp 
East Amwell Twp 
High Bridge Boro 
Kingwood Twp 
Readington Twp 
Union Twp 

West Amwell Twp 
East Windsor Twp 
Hopewell Boro 
Hopewell Twp 
Lawrence Twp 
Princeton Twp 
Robbinsville Twp 
West Windsor Twp 
Plainsboro Twp 
Allentown Boro 
Little Silver Boro 
Manasquan Boro 
Millstone Twp 


Ocean Twp 
Shrewsbury Boro 
Tinton Falls Boro 


Upper Freehold Twp 


Boonton Twp 
Denville Twp 
Florham Park Boro 
Jefferson Twp 
Kinnelon Boro 
Madison Boro 
Montville Twp 
Mount Olive-Twp 
Randolph Twp 


Roxbury Twp 
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Burlington 
Burlington 


Burlington © 


Burlington 
Camden 
Camden. 
Camden 
Essex 
Gloucester 
Gloucester 
Gloucester 
Gloucester 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon. 
Hunterdon 
Hunterdon 
Mercer. 
Mercer 
Mercer 
Mercer 
Mercer 
Mercer 
Mercer 
Middlesex 
Monmouth 
Monmouth 
Monmouth 
Monmouth 


Monmouth 
Monmouth 
Monmouth 
Monmouth 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris | 


Planning Incentive 


‘ Open Space Incentive — * 
Open Space Preservation Plan 
~ Planning Incentive 


Clementon Open Space Acq 

Open Space Acq 

Planning Incentive - 

Livingston Twp Open Space Acq 

Open Space Plan 

Open Space & Recreation Plan 

Planning Incentive Grant 

Open Space Plan 

County Open Space Plan 

Open Space Plan Implementation 

Open Space Acq Plan 

Open Space Acq 

Open Space & Recreation Plan 

Open Space Plan 

Open Space Plan | 

Greenway Incentive Plan 

Union Twp Open Space Plan 

Sourlands/Open Space Acq 

East Windsor Open Space Acq 

St. Michael’s Orphanage Site Acq 

Hopewell Open Space Acq 

Open Space Plan Acq 

Princeton Open Space Acq 

Green Links Program 

West Windsor Planning Incentive 

Plainsboro Preservation Acq 

Planning Incentive Acq 

Open Space Acq 

Manasquan Boro Open Space Acq 

Millstone Planning Incentive — Project: 
Evergreen 

Ocean Twp Planning Incentive 

Recreation & Open Space Plan 

Tinton Falls Acq 

Upper Freehold Open Space Acq — 2000 

Open Space Acq 

Denville Open Space Acq 

Open Space Acq 

Jefferson Acq Plan 

Open Space Acq 

Madison Boro Open Space Acq 

Montville Open Space Acq 

Mount Olive Greenway Acq 

Randolph Acq Program 

Roxbury Open Space Plan’ 


500,000 
500,000 


* 500,000 


500,000 
405,000 
500,000 
500,000 
500,000 


1,000,000 


500,000 
500,000 
500,000 


1,000,000 


500,000 
500,000 
500,000 
500,000 
500,000 
500,000 
500,000 
500,000 
150,000 
500,000 
350,000 
500,000 


- 460,000 


500,000 
500,000 
500,000 
300,000 
300,000 
115,000 
500,000 
500,000 


500,000 
314,395 
500,000 
500,000 
300,000 


' $00,000 


500,000 - 
500,000 
500,000 
500,000 
500,000 
500,000 
500,000 
250,000 


Ocean County 


Little Egg Harbor Twp 


* Ocean Twp 


Point Pleasant Beach 


Boro 
Stafford Twp 
Ringwood Boro 
Salem County 


Woodstown Boro 
Somerset County 
Bedminster Twp 
Montgomery Twp 
Peapack-Gladstone 
Boro. 
Warren Twp 
Andover Twp 
Byram Twp 
Frankford Twp 
Lafayette Twp 
Franklin Twp 
Frelinghuysen Twp 


Greenwich Twp 


Hardwick Twp 
Harmony Twp 


TOTAL 


Port Republic City 


Allendale Boro 


Woodcliff Lake Boro 


Chesterfield Twp 
Cape May City 


Spring Lake Heights 


Boro 
Wall Twp 
Chester Boro 
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Ocean _ Planning Incentive Grant, | - 900,000 
Ocean , Planning Incentive, _ 500,000 
Ocean Planning Incentive 500,000 
Ocean Open Space & Recreation Acq 500,000 
Ocean . Stafford Twp Planning Incentive Program 500,000 
Passaic Ringwood Boro Open Space Acq 500,000 

- Salem Salem County Open Space Preservation 1,000,000 
Initiative 
Salem Salem River Greenway 500,000 
Somerset County Open Space Acq 1,000,000 
Somerset Bedminster Parks Exp 500,000 
_ Somerset Open Space Acq 5 350,000 
Somerset Open Space Acq 500,000 
Somerset Warren Twp Planning Incentive 500,000 
Sussex Andover Twp Planning Incentive 500,000 
Sussex Byram Open Space Plan 500,000 
Sussex | Frankford Twp Planning Incentive 420,000 
Sussex Open Space & Recreation Plan 500,000 
Warren Planning Incentive 447,000 
Warren Frelinghuysen Twp Open Space & 425,000 
Recreation Plan | 
Warren Greenwich Twp Planning Incentive 451,965 
Warren Hardwick Twp Open Space 196,000 
. Warren Harmony Twp Open Space & Recreation 500,000 
Plan 
$40,634,360 
| (2) Site Specific Incentive Acquisition Projects: 
COUNTY PROJECT APPROVED 
AMOUNT 
Atlantic Clarks Mill Pond Acq $200,000 
Project (PI) 
Bergen Orchard Park Acq 500,000 
Bergen Woodcliff Lake Historic Park 400,000 
Burlington Recreation Fields Acq 500,000 
Cape May Cape May City Open Space 200,000 
Monmouth Fletcher Property Acq 180,870 
Monmouth Ridge Road Sand Mine Acq 400,000 
Morris Chester Open Space Acq 500,000 
Passaic Apple Acres/Open Space Acq 500,000 


West Milford Twp 


TOTAL 


$3,380,870 
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(3) Standard Acquisition Projects: 


LOCAL COUNTY PROJECT a APPROVED 


GOVERNMENT AMOUNT 
UNIT 

Brigantine City Atlantic - §t. Phillips School Property Acq ~ $365,000 
Galloway Twp - Atlantic Dellanoce Property Acq 85,500 
Northfield City Atlantic Oak Ave Property Acq 255;750 
Medford Lakes Boro Burlington Stokes Road Acq | 224,000 
Middle Twp Cape May Westwood Project/Hand Avenue 373,750 
Eatontown Boro Monmouth Eatontown Boro Open Space Acq 69,000 
Rumson Boro Monmouth — Victory Park Expansion 218,750 
Boonton Town -Morris Miller-Kingsland Historic Preservation 300,000 

Project . 

Millstone Boro Somerset Rezem Land Acq 400,000 
TOTAL $2,291,750 


b. The following projects to acquire lands for recreation and conser- 
vation purposes located in municipalities eligible to receive State aid pursu- 
ant to P.L.1978, c.14 (C.52:27D-178 et seq.), either as of June 30, 2008 or 
the effective date of this act, are eligible for funding with the moneys ap- 
propriated pursuant to section 2 of this act: 


LOCAL COUNTY. PROJECT APPROVED 
GOVERNMENT AMOUNT 
UNIT 

Gloucester Twp Camden Open Space Acq $583,000 
Bloomfield Twp Essex Bloomfield Twp Acq 1,000,000 
Jersey City Hudson Berry Lane Acq 1,000,000 
Old Bridge Twp Middlesex Cottrell Farm Acq 1,000,000 
Neptune Twp Monmouth South Riverside Drive Waterfront Acq 800,000 
Elizabeth City Union 1 West End Place Acq 134,000 
TOTAL ) $4,517,000 
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c. The following projects to acquire lands for recreation and conser- 
vation purposes, located in densely or highly populated municipalities or 
sponsored by densely populated counties or highly populated counties, are 
eligible for funding with the moneys appropriated pursuant to section 2 of 
this act: 


LOCAL COUNTY PROJECT APPROVED 
GOVERNMENT AMOUNT 
UNIT 

Bergen County Bergen Open Space Plan Acq $1,250,000 


Fair Lawn Boro Bergen Open Space Acq 750,000 
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North Arlington Boro Bergen River Road Park 125,000 
River Edge Boro Bergen Bogert Road Pocket Park 300,000 
Evesham Twp Burlington Planning Incentive | $750,000 
Mount Laurel Twp Burlington Mt. Laurel Acq Plan 750,000 
Camden County Camden Open Space Plan 1,000,000 
Cherry Hill Twp Camden Planning Incentive Grant ~750,000 
Winslow Twp Camden Forest Meadows Program _ ~ 750,000 
Caldwell Boro Essex Caldwell Boro Planning Incentive 500,000 
West Orange Twp Fssex West Orange Twp Open Space Acq 750,000 
Washington Twp . Gloucester | Open Space & Recreation Project 750,000 - - 
Mercer County Mercer Mercer County Planning Incentive 1,250,000 
Hamilton Twp Mercer Hamilton Twp Open Space Acq 750,000 
Middlesex County. Middlesex Middlesex County Open Space Acq ~ 1,250,000 
East Brunswick Twp Middlesex § Open Space Plan 750,000 
North Brunswick Twp Middlesex North Brunswick Plan 750,000 
Piscataway Twp Middlesex Piscataway Open Space Acq 750,000 
Sayreville Boro Middlesex | Open Space Acq - 750,000 
South Brunswick Twp Middlesex | Open Space Acq ~ 750,000 
Monmouth County Monmouth Planning Incentive Acq 1,250,000 
Avon-By-The-Sea BoroMonmouth Marina Acq 328,788 
Highlands Boro Monmouth  Acg of 2 Private Road 378,267 
Howell Twp Monmouth Howell Twp Planning Incentive 750,000 
Middletown Twp Monmouth Middletown Twp Planning Incentive 750,000 
Parsippany-Troy Hills Morris Parsippany-Troy Hills Open Space Acq 500,000 

Twp 
Jackson Twp Ocean Jackson Twp Open Space Acq Plan 750,000 
Manchester Twp Ocean Planning Incentive 750,000 
Wayne Twp Passaic Wayne Open Space Acq 750,000 
Bridgewater Twp Somerset Bridgewater Open Space Plan 493,760 
Franklin Twp Somerset Open Space Plan Acq 750,000 
Hillsborough Twp Somerset Hillsborough Land Acq 350,000 
Union County Union Union County Open Space & Recreation 1,500,000 
Plan 

TOTAL $24,725,815 
GRAND TOTAL $75,549,795 


4. a. The following projects to develop lands for recreation and con- 
servation purposes are eligible for funding with the moneys appropriated 


pursuant to section 2 of this act: 


LOCAL COUNTY 
GOVERNMENT 

UNIT 

East Rutherford Boro Bergen 
Westwood Boro Bergen 
Shamong Twp Burlington 
Runnemede Boro Camden 
Ocean City Cape May 


PROJECT APPROVED 

AMOUNT 
Two Carlton Ave Park Dev $500,000 
Improvements to Westvale Park 500,000 
Stony Creek Recreation Complex 250,000 
Beaver Branch Park 500,000 
Multi Park ADA Accessibility 200,000 
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Fair Haven Boro 
Hazlet Twp 

Union Beach Boro 
Plumsted Twp 
Wanaque Boro 

New Providence Boro 
Blairstown Twp 
Washington Boro 


TOTAL 


CHAPTER 98, LAWS OF 2009 


Monmouth 
Monmouth 
Monmouth 
Ocean 
Passaic 
Union 
Warren 
Warren 


Fair Haven Fields Improvements 195,000 
-Youth Athletic League Improvements 227,500 
Scholer Park Phase II 480,250 
Recreation Complex Improvements 3 100,000 
Memorial Field Lighting Replacement 275,000 
Oakwood Park Renovation 500,000 
Gorab Property Park — Phase 1 500,000 
Railroad Avenue Park 500,000 

$4,727,750 


b. The following projects to develop lands for recreation and conser- 
vation purposes, located in municipalities eligible to receive State aid pur- 
suant to P.L.1978, c.14 (C.52:27D-178 et seq.) either as of June 30, 2008 or 
the effective date of this act, or sponsored by densely populated counties, 
are eligible for funding with the moneys appropriated pursuant to section 2 


of this act: 


LOCAL 
GOVERNMENT 
UNIT 
Pleasantville City 
Garfield City 


Pemberton Twp 
Camden City 
Bridgeton City 


Essex County 


Essex County 


Irvington Twp 
Montclair Twp 
Newark City 


COUNTY 


Atlantic 
Bergen 


Bergen 
Burlington 
Camden 
Cumberland 


Essex 


Essex 


Essex 
Essex 
Essex 


PROJECT APPROVED 
AMOUNT 


Multi Park Recreational Sports Facility $868,300 
Historic Dundee Dam Pedestrian Way 1,000,000 
& Preserve Hackensack City 


Second Ward Park Improvements 1,000,000 
Imagination Kingdom Playground 890,000 
Stockton Station Park & Greenway 1,000,000 


Track & Field Improvements Hursey 1,000,000 
Memorial Stadium 

Multi-Parks Improvements 1,500,000 

(Belleville Twp 

Bloomfield Twp 

Caldwell Twp Boro 

East Orange City 

Essex Fells Twp 

Irvington Twp 

Montclair Twp 

Newark City 

Orange City Twp 

South Orange Village Twp 

Verona Twp 

West Orange Twp) 

Yanticaw Park Improvements 1,500,000 
(Nutley Twp) | 

Irvington Twp Playground Improvements 600,000 

Project Youth Sports Phase II | 1,000,000 

Hayes Park East 1,000,000 
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Orange City Twp Essex 
Monroe Twp Gloucester 
Hudson County Hudson 
Hudson County Hudson 
Bayonne City Hudson 
Hoboken City Hudson - 
Kearny Town Hudson 
North Bergen Twp Hudson 
Weehawken Twp Hudson 
Trenton City Mercer 
Middlesex County Middlesex 
Carteret Boro Middlesex 
New Brunswick City Middlesex 
Woodbridge Twp Middlesex 
Long Branch City Monmouth 
Brick Twp Ocean 
Passaic County Passaic _ 
Clifton City Passaic 
Passaic City Passaic 
Paterson City Passaic 
Union County — Union 
Rahway City Union 
TOTAL 


City of Orange Twp Multi-Park 
Improvements 

Owens Park Improvements 

James J. Braddock/N. Hudson Park 
Stadium (North Bergen Twp) 


Little League Ball Fields —- Washington 


Park (Jersey City) 
Peninsula Soccer Park 
1600 Park Ave Development 
Harvey Field Soccer Improvements 
Soccer Field Resurfacing 
Waterfront Multi Use Pavilion 
Hetzel Field Park Development 
New Brunswick Landing 
(New Brunswick City) 
Multi-Parks Improvements 3 
New Brunswick Landing 
Sewaren Marina Park 2 
Multi-Parks Dev 2 
Trader’s Cove Marina Park 
Lambert Castle Observatory Towe 
Rehab a 
Athenia Steel Recreational Complex 
Pulaski Park Restoration Project 
Restoration & Revitalization of 
Pennington Park 
Stanford Drive Park 
(Berkeley Heights Twp) 
Waterfront Park 
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853,230 


140,000 
1,500,000 


1,500,000 


1,000,000 
600,000 
870,000 
607,125 

1,000,000 

1,000,000 
175,000 


480,000 
900,000 
400,000 
1,000,000 
1,000,000 
1,250,000 


1,000,000 

500,000 
1,000,000 
1,475,000 


200,000 


$29,808,655 


c. The following projects to develop lands for recreation and conser- 
vation purposes, located in densely or highly populated municipalities or 
sponsored by highly populated counties, are eligible for funding with the 
moneys appropriated pursuant to section 2 of this act: 


LOCAL COUNTY 
GOVERNMENT 

UNIT 

Atlantic City Atlantic 
Ventnor City Atlantic 
Edgewater Boro Bergen 
Leonia Boro. Bergen 


Ridgefield Park Village Bergen 
Rutherford Boro Bergen 
Teaneck Twp Bergen 


PROJECT 


3rd Ward Accessible Playground & Rec 


Facility 


Rehabilitation of Ventnor Fishing Pier 


Veteran’s Field Improvements 
Wood Park Rehabilitation 
Fellowship Park Improvements 
Rutherford Waterfront Park 


APPROVED 
AMOUNT 


730,000 


750,000. 
741,655 
750,000 
— 370,000 
131,665 


Improvements to Votee Park Athletic Fields 750,000 
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Wood-Ridge Boro Bergen Bianchi House Passive Recreational 100,000 
Improvement 
Camden County Camden ‘Environmental Center 1,000,000 
(Cherry Hill Twp) 
Maplewood Twp Essex Maplewood Playing Fields Improvement 460,000 
Nutley Twp Essex Monsignor Owens Park Redevelopment 750,000 
Guttenberg Town Hudson Guttenberg Town Riverfront Park 98,550 
Red Bank Boro Monmouth Count Basie Park Phase II 750,000 
Berkeley Twp Ocean Manitou Park Development 465,000 
Toms River Twp .Ocean -Epstein/Frankenberg Park Phase I 750,000 
Garwood Boro Union Athletic Field Complex Project - 750,000 
Roselle Park Boro Union Acker Park Renovations 470,350 
TOTAL © $10,037,220 
GRAND TOTAL : $44,573,625 


5. a. Any transfer of funds, or change in project sponsor, site, or type, 
listed in section 3 or section 4 of this act shall require the approval of the 
Joint Budget Oversight Committee or its successor. 

b. To the extent that moneys remain available after the projects listed 
in section 3 or section 4 of this act are offered funding pursuant thereto, any 
project of a local government unit that previously received funding appro- 
priated or reappropriated from any Green Acres bond act, any annual ap- 
propriations act, or the Garden State Green Acres Preservation Trust Fund 
for recreation and conservation purposes, or that receives funding approved 
pursuant to this act, shall be eligible to receive additional funding, as de- 
termined by the Department of Environmental Protection, subject to the 
approval of the Joint Budget Oversight Committee or its successor. 


6. a. There is reappropriated to the Department of Environmental Pro- 
tection the unexpended balances, due to project withdrawals, cancellations, 
or cost savings, of the amounts appropriated or reappropriated from any 
Green Acres bond act, any annual appropriations act, or the Garden State 
Green Acres Preservation Trust Fund to assist local government units to 
acquire or develop lands for recreation and conservation purposes, for the 
purposes of providing: 

(1) grants or loans, or both, to assist local government units to seat 
or develop lands for recreation and conservation purposes, for projects ap- 
proved as eligible for such funding pursuant to this act; and 

(2) additional funding, as determined by the Department of Environ- 
mental Protection, to any project of a local government unit that previously 
received funding appropriated or reappropriated from any Green Acres 
bond act, any annual appropriations act, or the Garden State Green Acres 
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Preservation Trust Fund for recreation and conservation purposes or that 
receives funding approved pursuant to this act, subject to the approval of 
the Joint Budget Oversight Committee or its successor. Any such addi- 
tional funding provided from a Green Acres bond act may include adminis- 
trative costs. 

b. There is appropriated to the Department of Environmental Protec- 
tion such sums as may be, or may become, available on or before June 30, 
2010, due to interest earnings or loan repayments in any "Green Trust 
Fund" established: pursuant to a Green Acres bond act or in the "Garden 
State Green Acres Preservation Trust Fund,” for the purpose of providing: 

(1) grants or loans, or both, to assist local government units to acquire 
or develop lands for recreation and conservation purposes, for projects ap- 
proved as eligible for such funding pursuant to this act; and 

(2) additional funding, as determined by the Department of Environ- 
mental Protection, to any project of a local government unit that previously 
received funding appropriated or reappropriated from any Green Acres 
bond act, any annual appropriations act, or the Garden State Green Acres 
Preservation Trust Fund for recreation and conservation purposes or that 
receives funding approved pursuant. to this act, subject to the approval of 
the Joint Budget Oversight Committee or its successor. Any such addi- 
tional funding provided from a Green Acres bond act may include eas 
trative costs. 


7. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 99 


AN ACT appropriating $15,557,201 from the “Garden State Historic Pres- 
ervation Trust Fund,” the “2007 Historic Preservation Fund,” and cer- 
tain other historic preservation bonds funds, for the purpose of provid- 
ing grants, as awarded by the New Jersey Historic Trust, for certain his- 
toric preservation projects, and appropriating $574,805 from certain his- 
toric preservation bond funds for associated administrative expenses. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. a. There is appropriated to the New Jersey Historic Trust the follow- 
ing sums for the purpose of providing capital preservation grants as listed in 
subsection b. of this section and historic site management grants as listed in 
subsection c. of this section, as awarded by the New Jersey Historic Trust, for 
historic preservation projects approved as eligible for such funding: 

(1) $11,884,633 from the “Garden State Historic Preservation Trust 
Fund” established pursuant to section 21 of the "Garden State. Preservation 
Trust Act," P.L.1999, c.152 (C.13:8C-21); 

(2) $3,569,761 from the “2007 Historic Preservation Fund,” estab- 
lished pursuant to section 20 of the “Green Acres, Farmland, Blue Acres, 
and Historic Preservation Bond Act of 2007,” P.L.2007, c.119; 

(3) $5,704 from the “1995 Historic Preservation Fund” established 
pursuant to section 26 of the “Green Acres, Farmland and Historic Preser- 
vation, and Blue Acres Bond Act of 1995,” P.L.1995, ¢.204; 

(4) $17,135 from the “1992 Historic Preservation Fund” established 
pursuant to section 25 of the “Green Acres, Clean Water, Farmland and His- 
toric Preservation Bond Act of 1992,” P.L.1992, c.88; and 

(5) $79,968 from the “Cultural Centers and Historic Preservation Fund” 
established pursuant to section 20 of the ‘““New Jersey Green Acres, Cultural 
Centers and Historic Preservation Bond Act of 1987,” P.L.1987, c.26S. 

b. The following historic preservation projects are eligible for funding 
in the form of capital preservation grants, as awarded by the New Jersey 
Historic Trust, using moneys appropriated pursuant to subsection a. of this 
section: 


County Municipality Name of Project Name Grant 
Organization Award 
Bergen Edgewater Edgewater Edgewater $406,000 
Boro Boro - Borough Hall 
Bergen Mahwah New York-New Darlington 750,000 
Twp Jersey Trail Schoolhouse/ 
Conference Havemeyer Hall | 
Bergen Oradell Boro Bergen Co. Division New Milford 750,000 
of Cultural & Historic Plant/Hackensack 
Affairs Waterworks 
Burlington = Beverly City St. Stephen’s Episcopal St. Stephen’s Episcopal 289,945 
Church, Beverly Church, Beverly 
Burlington Medford Twp Medford Township Medford Preparatory 99,942 
Friends Meeting 
Camden Camden City Camden Church of Our Savior, 750,000 
Shipyard and Camden 


Maritime Museum 
Camden Camden City Home Port Alliance —_—_ Battleship New Jersey 100,000 
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Cumberland Commercial Twp 
Essex Glen Ridge Twp. 
Boro 
Essex Newark 
| City 
Essex Newark 
City 
Essex Orange se T wp 
Essex Orange City ‘tw 
Hudson Hoboken City 
Hudson Jersey City 
Hunterdon ‘Flemington Boro 
Hunterdon Stockton Boro 
Mercer Ewing Twp 
Mercer Hopewell Twp 
Mercer Trenton City 
Middlesex §=New Brunswick 
City 
Middlesex | New Brunswick 
City 
Middlesex South Brunswick 
Twp 
Middlesex Woodbridge Twp 
Monmouth — Long Branch City 
Monmouth Red Bank Boro 
Monmouth Spring Lake Boro 
Passaic Paterson City , 
Passaic Paterson City 
Passaic Wayne Twp 
Salem 


Pittsgrove Twp 
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Bayshore Discovery. Bivalve Shipping Sheds 750,000 

. Project : ear Wharves 

Glen Ridge Boro Glen Ridge Municipal 664,200 © 
Building & Library 

Newark AIDS Mutual Benefit Life 255,000 

Consortium, Inc. Insurance Company 

Newark Museum Ballentine Carriage 588,092 

Association House 

Episcopal Church Episcopal Church 250,065 

of the Epiphany of the Epiphany, Orange 


Orange City Township Orange City Hall 140,500 
Hoboken Public Library Hoboken Public Library 750,000 


Save Ellis Island, Inc. Ellis Island Hospital 162,325 
Building 

Flemington Boro Fleming Castle 49,650 

Stockton Boro School District No. 98 219,769 
Schoolhouse 

Ewing Township Trenton Bath House 750,000 
& Day Camp 

Mercer County — Henry Phillips House 360,830 

Howell Farm 

Trenton Div. of Natural Douglass House & 534,901 


Resources Jackson Street Bridge 

Christ Church, Christ Episcopal Church,412,408 
New Brunswick New Brunswick 

First Reformed Church, Dutch Reformed Church,487,797 


New Brunswick New Brunswick 


South Brunswick Twp Princeton Nurseries, 290,000 
Commission Historic Kingston Site 

Preservation 

Trinity Episcopal Trinity Episcopal 253,540 
Church, Woodbridge Church 


Long Branch Historical Church of the President 467,296. 
Museum Association 


Woman’s Club of Red Anthony Reckless Estate 29,308 


Bank 
Spring Lake Boro Spring Lake First Aid 526,950 
& Emergency Squad 
Building 
New Jersey Rogers Locomotive 750,000 
Community Works Storage 
Development Building 
Corporation 
Paterson Municipal §_§.U.M. Great Falls 180,000 
Utilities Authority Power Plant 
Passaic County Dey Mansion 619,737 
Jewish Fed. of Moshe Bayuk House 406,744 


Cumberland County 
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Salem Salem City ‘ Salem County Salem County - 250,000 
Courthouse 
Somerset Raritan Boro Raritan Boro General John 264,075 
Frelinghuysen House 

Union Elizabeth City First Presbyterian First Presbyterian 290,202 
Church, Elizabeth Church, Elizabeth 

Union Plainfield City First Unitarian Society All Souls Church, 446,369 
of Plainfield © Plainfield 

Warren Washington Twp Port Colden United Port Colden Methodist 186,000 
Methodist Church Episcopal Church 

Warren Washington Twp Washington Township Port Colden 273,800 


Board of Education Schoolhouse 


TOTAL $14,755,445 


c. The following historic preservation projects are eligible for funding 
in the form of historic site management grants, as awarded by the New Jer- 
sey Historic Trust, using moneys appropriated pursuant to subsection a. of 
this section: 


County Municipality Name of | Project Name Grant 
Organization Award 
Atlantic Hamilton Twp Presbyterian Church, Presbyterian Church, $12,724 
Mays Landing Mays Landing 
Atlantic Weymouth Twp Weymouth Township — Belcoville Post Office 15,000 
Bergen Multiple Crossroads of the Revolutionary NJ 50,000 
Mercer American Discovery Centers 
Monmouth | Revolution 
Morris Association 
Bergen Oakland Boro Oakland Boro Van Allen House & 40,000 
Vygeborg Farm 
| | Office Bldg 
-Burlington Burlington City Burlington County Burlington County 50,000 
Historical Society ~ Historical Society 
Burlington Florence Twp Roebling Museum Roebling Company 50,000 
Kinkora Works 
Burlington Medford Twp Medford Township The Preparative Meeting 50,000 
of Friends of Medford 
Burlington Southampton Twp Pinelands Preservation Bishop-Irick Farmstead 9,092 
Alliance | 
Camden Haddonfield Boro First Baptist Church of First Baptist Church of 24,682 
Haddonfield Haddonfield 
Cumberland Millville City Millville City 1857 Millville Bank 29,767 
Gloucester National Park Boro Gloucester County James & Ann Whitall 47,625 
Parks & Recreation House . 
Gloucester WoolwichTwp Historical & Mount Zion A.M.E. 12,000 


Educational Lodge- Church 
Hall Preservatory, Inc. 
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Hudson Jersey. City Save Ellis Island, Inc. Ellis Island Recreation 50,000 
Building. 
Hunterdon Lambertville City St. Andrew’s St. Andrew’s Church, 29,962 
‘Episcopal Church, Lambertville 
| Lambertville | 
Mercer Princeton Twp _— Princeton Battlefield Thomas Clarke House 25,000 
| , Society 
Monmouth Little Silver Boro Little Silver Boro Parker Homestead | 44,625 
Morris Long Hill Twp Long Hill Township Millington Schoolhouse 27,147 
, | #7A/ 3 
Old Town Hall 
Morris Morristown Town Passaic River Coalition Willow Hall , a1 522 
Morris ~ Wharton Boro: Wharton Boro: . Morris Canal Lock | 50,000 
* 2 East . 
Salem Pittsgrove Twp Jewish Federation of Alliance Heritage Center 50,000 
Cumberland County — | 
Sussex Sandyston Twp Peters Valley Craft Bevans = 33,000 
Center i, 8 - 
. Union Summit City Reeves-Reed _ The Clearing 47,500 
Arboretum 
Warren Oxford Twp | Second Presbyterian Second Presbyterian 16,310 
~ Church, Oxford Church, Oxford 
TOTAL 1 ? $801,756 


d. Any transfer of any funds, or change in project sponsor, site, or 
type, listed in subsection b. or c. of this section shall require the approval of 
the Joint Budget Oversight Committee or its successor. 

e. To the extent that moneys remain available after the projects listed 
in subsection b. or c. of this section are offered funding pursuant thereto, any 
project of a local government unit or qualifying tax exempt nonprofit or- 
ganization that previously received funding for historic preservation pur- 
poses appropriated or reappropriated from any Green Acres bond act, any 
annual appropriations act, or the Garden State Historic Preservation Trust 
Fund, or that receives funding pursuant to this act shall be eligible to receive 
additional funding, as determined by the New Jersey Historic Trust, subject 
to the approval of the Joint Budget Oversight Committee or its successor. 

For the purposes of this subsection, "Green Acres bond act" means 
P.L.2007, c.119, P.L.1995, c.204, P.L.1992, c.88, and P.L.1987, c.265. 


2. a. There is appropriated from the “2007 Historic Preservation Fund,” 
established pursuant to section 20 of the “Green Acres, Farmland, Blue 
Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119, to the 
New Jersey Historic Trust the sum of $300,000 for the purpose of providing 
organizational, administrative and other work and services, including sala- 
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ries, equipment, materials and services necessary to administer the applica- 
ble provisions of this act. 

b. There is appropriated from the “1992 Historic Preservation Fund” 
established pursuant to section 25 of the ““Green Acres, Clean Water, Farm- 
land and Historic Preservation Bond Act of 1992,” P.L.1992, c.88, to the 
New Jersey Historic Trust the sum of $274,805 for the purpose of providing 
organizational, administrative and other work and services, including sala- 
ries, equipment, materials and services necessary to administer the applica- 
ble provisions of this act. 


3. a. Of the monies previously appropriated from the “1995 Historic 
Preservation Fund” established pursuant to section 26 of the “Green Acres, 
Farmland and Historic Preservation, and Blue Acres Bond Act of 1995,” 
P.L.1995, c.204, the sum of $5,704 is cancelled due to project withdrawals, 
cancelled obligations, and project cost savings and appropriated to the New 
Jersey Historic Trust pursuant to paragraph (3) of subsection a. of section 1 
of this act. 

b. Of the monies previously appropriated from the “1992 Historic Pres- 
ervation Fund” established pursuant to section 25 of the “Green Acres, Clean 
Water, Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, 
c.88, the sum of $17,135 is cancelled due to project withdrawals, cancelled 
obligations, and project cost savings and appropriated to the New Jersey His- 
toric Trust pursuant to paragraph (4) of subsection a. of section 1 of this act. 

c. Of the monies previously appropriated from the “Cultural Centers 
and Historic Preservation Fund” established pursuant to section 20 of the 
“New Jersey Green Acres, Cultural Centers and Historic Preservation Bond 
Act of 1987,” P.L.1987, c.265, the sum of $79,968 is cancelled due to pro- 
ject withdrawals, cancelled obligations, and project cost savings and appro- 
priated to the New Jersey Historic Trust pursuant to paragraph (5) of sub- 
section a. of section 1 of this act. 


4. This act shall take effect immediately. 
Approved August 6, 2009. | 
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AN ACT appropriating $19,919,700 from the “2007 Green Acres Fund” and 
various other Green Acres funds to provide grants to assist qualifying 
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tax exempt nonprofit organizations to acquire or develop lands for rec- 
reation and conservation purposes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is appropriated to the Department of Environmental Protec- 
tion the following sums for the purpose of providing grants to assist quali- 
fying tax exempt nonprofit organizations to acquire lands for recreation and 
conservation purposes pursuant to subsection b. of this section and for the 
purpose of providing grants to assist qualifying tax exempt nonprofit or- 
ganizations to develop lands for recreation and conservation purposes pur- 
suant to subsection c. of this section: . 

(1) $8,502,250 from the “2007 Green Acres Fund,” established pursu- 
ant to section 17 of the “Green Acres, Farmland, Blue Acres, and Historic 
Preservation Bond Act of 2007,” P.L.2007, c.119; and 

(2) $11,417,450 from the “Garden State Green Acres Preservation 
Trust Fund” established pursuant to section 19 of P.L.1999, c.152 (C.13:8C- 
19), and from the Green Trust funds established pursuant to the Green 
Acres bond acts, and made available due to interest earnings, project with- 
drawals, cancellations, and cost savings. | 

b. The following projects for the acquisition of lands for recreation 
and conservation purposes are eligible for funding with the moneys appro- 
priated pursuant to subsection a. of this section: 


Nonprofit Project County Municipality Approved 
Organization Amount 
(1) American Delaware Bay Cumberland Deerfield Twp $350,000 
Littoral ; Acquisitions Fairfield Twp 
Society | | Greenwich Twp 

Hopewell Twp 

Stow Creek Twp 

Upper Deerfield Twp 

Salem Elsinboro Twp 
Lower Alloways 
Creek Twp 

Mannington Twp 

Pennsville Twp 
(2) Concerned Fell House & Bergen Allendale Boro 250,000 
Citizens of Open Space 


Allendale, Inc Acq 
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(3) Conservation The Salem _.. PennsvilleTwp =. 350,000 
Fund Conservation ee te lag 
Fund Acq 


(4) Delaware & | Greenway Acq ee 700,000 
Raritan Greenway 
Land Trust 
Central Stony - 
Brook Hunterdon Delaware Twp 
Greenway - 3 East Amwell Twp 
Mercer Hopewell Twp 
Lawrence Twp 
Pennington Boro 
Princeton Twp 
Middlesex Cranbury Twp 
Delaware Bay Cumberland Deerfield Twp 
- Estuary Acq | Fairfield Twp 
Greenwich Twp 
Hopewell Twp. 
Stow Creek Twp 
Upper Deerfield Twp 
Salem Elinsboro Twp 
| Lower Alloways Creek Twp 
Mannington Twp 
Pennsville Twp 
Delaware River Burlington Bordentown City 
Tributaries Acq Bordentown Twp 
Chesterfield Twp 
| North Hanover Twp 
Mercer Hamilton Twp 
Hopewell Twp 
Lawrence Twp 
Robbinsville Twp 
West Windsor Twp 
Trenton City 
Middlesex Monroe Twp 
Monmouth Upper Freehold Twp 
Griggstown Middlesex Highland Park Boro 
Canal Acq © Somerset Franklin Twp 
Rocky Hill Boro 
Sourlands Hunterdon East Amwell Twp 
Mountain Acq Lambertville City 
West Amwell Twp 
Mercer Hopewell Twp 
Somerset Branchburg Twp 
Hillsborough Twp 
Montgomery Twp 
Upper Mercer West Windsor Twp 
Millstone Middlesex Cranbury Twp 


(5) East 
Windsor Green 
Space, Inc 


(6) Friends of 
Hopewell Valley 
Open Space 


(7) Friends Of 
Princeton Open 
Space 


(8) Great Swamp 
Watershed 
Association 


(9) Hackensack 
Riverkeeper, Inc 


(10) Harding 
Land Open 
Spaces & Trust 


(11) Hunterdon 
Land Trust 
Alliance 


(12) Ironbound 
Community 
Corporation 


(13) Kids 
Corporation II 


(14) Lamington 
Conservancy 


(15) Monmouth 
Conservation 
- Foundation 
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Greenway 


Millstone 
River — Rocky 
Brook Acq 


Hopewell 
Valley Park 
Acq 


Millstone 
River 
Watershed 


St. Mary’s 
Abbey 


Open Space 
Acq 


Natural Places 
of Harding Twp 


Priority Areas 


Riverfront 
Property 
Acq 


Connect 
Newark’s Kids 


to Nature 


Central 
Lamington . 
Project 


~ Qpen Space 


Plans 2 


Monmouth 


Mercer 


Mercer 


Mercer 


Morris 


Bergen 


Morris 


Hunterdon 


Essex 


Warren 


Hunterdon 
Morris 


Somerset 


Monmouth 


Highland Park Boro 
Monroe Twp 
Plainsboro Twp 

South Brunswick Twp 
Millstone Twp 


East Windsor Twp 


Hopewell Boro 
Hopewell Twp 
Lawrence Twp 


Princeton Twp 
Morris Twp 


All municipalities 


Harding Twp _ 
All municipalities 
Newark City 
Frelinghuysen Twp 


Tewksbury Twp 

Chester Twp 
Washington Twp 
Bedminster Twp 
Peapack-Gladstone Boro 


All municipalities 
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350,000 


350,000 


350,000 


350,000 


350,000 


290,000 


350,000 


350,000 


350,000 


350,000 


350,000 


1248 CHAPTER 100; LAWS OF 2009. . 


(16) Montgomery Montgomery 
Friends Of Open Conservation 
Space Plan's 


(17) Natural Lands Delaware 
Trust, Inc. Estuaries Acq 


(18) New Jersey Gurdon Wattles 
Audubon Society Sanctuary 


(19) New Jersey Priority Area 

Conservation Acq | 

Foundation Appalachian 
Trail Buffers 
Arthur Kill 
Greenway 


Black River 
Greenway 


Somerset 


Cumberland 


Salem 


Warren 


Sussex 


Middlesex 
Union 


Hunterdon 


Morris 


Somerset 


Montgomery: Twp 


Commercial Twp 
Downe Twp 
Maurice River Twp 
Millville City 

Stow Creek Twp 
Alloway Twp 
Lower Alloways 
Creek Twp 


Quinton Twp 


Mansfield Twp 


Wantage Twp 


Edison Twp 
Linden City 
Springfield Twp 
Union Twp 
Clinton Twp 
Lebanon Boro 
Lebanon Twp | 
Readington Twp 
Tewksbury Twp 
Chester Boro 
Chester Twp 
Mendham Boro 
Mendham Twp 
Mine Hill Twp 
Mount Arlington Boro 
Randolph Twp 
Roxbury Twp 
Washington Twp 
Bedminster Twp 
Bermards Twp 
Bemardsville Boro 
Branchburg Twp 
Bridgewater Twp 
Far Hills Boro 
Hillsborough Twp 


Peapack-Gladstone Boro 


Raritan Boro 


350,000 


350,000 


225,000 


700,000 
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Burden Hill’. Cape May . 
Forest/Delaware Cumberland 
Bay 
Gloucester 
Salem 
Camden Camden 
Greenway 
Ellwood Atlantic 
Corridor 
Forked River Ocean 
Mountain Add 


Four Mile Circle Burlington 


Greater Kettle 
Run . 

Highlands Region: 

Arcadia Lake/ _ Passaic 

Newark 

Watershed 

Kittatinny Forest Sussex 

Area 


Burlington 


Musconetcong Warren 
Valley 

Pyramid Morris 
Mountain . 

Addition -° 


Scotts Mtn Acq Warren 


Lower Twp: 
Greenwich. Twp 
Hopewell Twp: 

Stow Creek Twp 
South Harrison Twp 
Alloway Twp 
Elsinboro Twp 

Lower Alloways Creek Twp 
Mannington Twp 
Pennsville Twp 
Pilesgrove Twp 
Pittsgove Twp 
Quinton Twp 

Upper Pittsgrove Twp 
Camden City 


Buena Vista Twp 
Egg Harbor City 
Egg Harbor Twp 
Estell Manor City 
Folsom Boro 
Hamilton Twp 
Hammonton Town 
Mullica Twp © 
Weymouth Twp 
Lacey Twp 
Ocean Twp 

Bass River Twp 
Burlington Twp 
Pemberton Twp 
Tabernacle Twp 
Washington Twp 
Woodland Twp 
Evesham Twp 
Medford Twp 


West Milford Twp 


Frankford Twp 
Hampton Twp 
Franklin Twp 
Greenwich Twp 
Mansfield Twp 
Washington Twp 
Boonton Twp 
Kinnelon Boro 
Montville Twp 
Harmony Twp 


1249 


1250 


(20) Passaic 
River Coalition 
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Sparta Mountain Morris 
Greenway Sussex 


Vernon Marsh Sussex 
Western Piedmont: 
Back Brook Hunterdon 


Sourland Hunterdon 
Mountain . 
Mercer 
Somerset 


Wickecheoke — Hunterdon 
Creek Acq 


Passaic River Bergen 
Preservation 
Project 


Essex 


Morris 


. Lopatcong Twp 


White Twp 
Jefferson Twp 
Byram Twp 
Hopatcong Boro 
Sparta Twp 
Vernon Twp 


East Amwell Twp 
Lambertville City 
West Amwell Twp 
East Amwell Twp 
West Amwell Twp 
Hopewell Twp 
Princeton Twp 
Hillsborough Twp 
Montgomery Twp 
Delaware Twp 
Franklin Twp 
Kingwood Twp 
Raritan Twp 
Stockton Boro 


Allendale Boro 
Elmwood Park Boro 
Fair Lawn Boro 
Garfield City 
Ho-Ho-Kus Boro 
Lyndhurst Twp 
Mahwah Twp 
Oakland Boro 
Ridgewood Village 
Rutherford Boro 
Saddle River Boro 


Upper Saddle River Boro — 


Wallington Boro 
Cedar Grove Twp 
Fairfield Twp 
Livingston Twp 
Newark City . 
Roseland Boro 
Verona Twp 

West Caldwell Twp 
Butler Boro 
Chatham Boro 
Chatham Twp 
Denville Twp 

East Hanover Twp 
Florham Park Boro 


700,000 


(21) Protect Our 
Wetlands, 
Water & Woods 


(22) Rancocas 
Conservancy 


(23) Raritan 
Baykeeper, Inc. 
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Jonathan’s - 
Woods —Curtis 
Extension 
Rancocas 
Watershed 


Acq 


Hudson-Raritan 
Estuary Project 


Passaic 


Somerset 


Sussex 


Union 


Morris 


Burlington 


Bergen 
Essex 
Hudson 
Middlesex 


Hanover Twp 
Jefferson Twp 
Kinnelon Boro 
Lincoln Park 

Boro - 

Long Hill Twp 
Mendham Boro 
Mendham Twp 
Montville Twp 
Morris Twp . 
Morristown Town 
Parsippany-Troy Hills Twp 
Pequannock Twp : 
Riverdale Boro 
Rockaway Twp 
Bloomingdale Boro 
Clifton City 
Hawthorne Boro 
Little Falls Twp 
Passaic City 

Paterson City 
Pompton Lakes Boro 
Totowa Boro 
Wanaque Boro 
Wayne Twp 

West Milford Twp 
Woodland Park Boro 
Bernards Twp 
Bernardsville Boro 
Warren Twp 
Hardyston Twp 
Sparta Twp 

Berkeley Heights Twp 
New Providence Boro 
Summit City 


Denville Twp 250,000 


All municipalities 350,000 


All municipalities 350,000 
All municipalities 
All municipalities 
All municipalities 
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Monmouth 
Passaic 
Union 
(24) Schiff Schiff-Mount Mortis 
Natural Lands Paul Greenway 
Trust, Inc. 
(25) South Mandelbaum Essex 
Mountain Property 
Conservancy Acq | 
(26) Stony Brook Watershed Mercer 
Millstone Connectors | 
Watershed 
Association 
(27) Tenafly Hudson Avenue Bergen 
Nature Center Land Acq 
Association 
(28) Tewksbury Land Acq Hunterdon 
Land Trust 


(29) The Land Priority Areas = Bergen 
Conservancy of Acq. 
New Jersey Essex 


Morris 


All municipalities 
All municipalities 
All municipalities 


Chester Twp 
Mendham Boro 
Mendham Twp 


West Orange Twp 


Hopewell Boro 
Hopewell Twp 
Pennington Boro 
Princeton Twp 


Tenafly Boro 


Tewksbury Twp 


Mahwah Twp 
Oakland Boro 
Bloomfield Twp 
Livingston Twp 
West Orange Twp 
Boonton Twp 
Chatham Boro 
Chatham Twp 
Denville Twp. 
East Hanover Twp 
Florham Park Boro 
Hanover Twp 
Jefferson Twp 
Kinnelon Boro 
Madison Boro 
Mine Hill Twp 
Montville Twp 
Mormns Twp 
Morristown Town 
Mt. Olive Twp 


Parsippany-Troy Hills Twp 


Pequannock Twp 
Randolph Twp 
Rockaway Twp 
Roxbury Twp 


350,000 


250,000 


250,000 


350,000 


350,000 


700,000 


(30) The Nature 
Conservancy 
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Passaic 


Somerset 
Sussex 
Warren 
Priority Areas 
Acq 
Cape May Cape May 
Project Area 
Cumberland 
Delaware Bay Cumberland 
Greenway 
East and West Burlington 
Plains 
Ellwood Corridor Atlantic 
Forked River Ocean 
Mountain 
High Mt Project Passaic 
Area. 
Hirst Ponds Atlantic 


Washington Twp 
Ringwood Boro 
West Milford Twp 


Peapack-Gladstone Boro 


Andover Boro 
Byram Twp 
Frankford Twp 
Fredon Twp 
Green Twp 
Hampton Twp 
Hopatcong Boro 
Lafayette Twp 
Stillwater Twp 
Vernon Twp 
Allamuchy Twp 
Franklin Twp 
Frelinghuysen Twp 
Greenwich Twp 
Hardwick Twp 
Harmony Twp 
Pohatcong Twp 


Cape May City 
Cape May Point Boro 
Dennis Twp 
Lower Twp 

Middle Twp 

West Cape May Boro 
Maurice River Twp 
Commercial Twp 
Downe Twp 
Fairfield Twp 
Lawrence Twp 
Maurice River Twp 
Millville City 

Bass River Twp 
Pemberton Boro 
Pemberton Twp 
Washington Twp 
Woodland Twp 
Mullica Twp 

Lacey Twp 

Ocean Twp 

North Haledon Boro 
Wayne Twp 
Galloway Twp 
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(31) Trust For 
Public Land 
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Limestone Sussex 
Forest Acq 

Warren 
Maurice River Cumberland 
Project Area 
Oswego River Ocean 
Lowlands 
Project Priority 
Areas 
Atlantic Atlantic 
Balanced 
Communities 
Acq 
Bay to Bay Monmouth 
Bergen Co. Bergen 
Open Space 


Partnership 


Andover Boro 
Andover Twp 
Frankford Twp 
Fredon Twp 

Green Twp 
Hampton Twp 
Lafayette Twp 
Newton Town 
Stillwater Twp 
Wantage Twp 
Allamuchy Twp 
Blairstown Twp 
Frelinghuysen Twp 
Hardwick Twp 
Hope Twp 
Maurice River Twp 
Millville City 
Barnegat Twp 
Eagleswood Twp 
Little Egg Harbor Twp 
Stafford Twp 


700,000 


Egg Harbor City 

Egg Harbor Twp 
Galloway Twp 
Hamilton Twp 
Allenhurst Boro 
Asbury Park City 
Avon-By-The-Sea Boro 
Belmar Boro 

Bradley Beach Boro 
Brielle Boro 

Deal Boro 

Interlaken Boro 

Loch Arbour Village 
Long Branch City 
Manasquan Boro 
Monmouth Beach Boro 
Neptune Twp 

Sea Bright Boro 

Sea Girt Boro 

Spring Lake Boro 
Spring Lake Heights Boro 
Wall Twp 

All municipalities 
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Beyond the Monmouth 
Century Plan— Ocean 
Barmegat Bay 

Initiative . 


Caniden Camden 
Balanced 
Communities 


Acq 


Cape May | Cape May 
Balanced . 

-Communities 

Acq 

Delaware River Burlington 
Inland 


Essex Co. Open Essex 


Space 

Harbor Estuaries Bergen 

Acq Hudson 
Middlesex 
Monmouth 
Union 


Freehold Twp. 
Bamegat Light Boro 
Berkeley Twp 

Brick Twp | 


‘Eagleswood Twp 


Jackson Twp 
Lacey Twp 

Little Egg Harbor Twp 
Long Beach Twp 
Manchester Twp 
Ocean Twp 
Stafford Twp 
Toms River Twp 
Tuckerton Boro 
Berlin Boro 
Cherry Hill Twp 
Clementon Boro 
Gloucester Twp 
Haddon Twp © 
Lindenwold Boro 
Voorhees Twp 
All municipalities 


Mansfield Twp 
Mount Laurel Twp 
Springfield Twp 
All municipalities 


East Rutherford Boro 
Jersey City | 
Secaucus Town 
Carteret Boro 

Old Bridge Twp 
Woodbridge Twp 
Aberdeen Twp 
Atlantic Highlands Boro 
Fair Haven Boro 
Hazlet Twp 
Highlands Boro 
Keansburg Boro 
Keyport Boro 
Matawan Boro 
Middletown Twp 
Rumson.Boro 

Union Beach Boro 
Linden City 

Rahway .City 
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Hudson Co 
Open Space 
Hunterdon Co 
Open Space 
Partnership 


Interstate 195 
Corridor 


Metedeconk 
Watershed 
Protection. 


Morris Open 
Space Acq 


Hudson 


Hunterdon 


Mercer 


Monmouth 


Monmouth 


Ocean 


Morris 


All municipalities 


Alexandria Twp 
Bethlehem Twp 
Califon Boro 
Clinton Town 
Clinton Twp 

Glen Gardner Boro 
Hampton Boro 
High Bridge Boro 
Holland Twp 
Lebanon Boro 
Lebanon Twp 
Readington Twp 
Tewksbury Twp 
Union Twp 
Hamilton Twp 
Robbinsville Twp 
Allentown Boro 
Freehold Boro 
Freehold Twp 
Howell Twp 
Millstone Twp 
Upper Freehold Twp 
Wall Twp 
Freehold Twp 
Howell Twp 
Millstone Twp 
Wall Twp 

Brick Twp - 
Jackson Twp 
Lakewood Twp 
Boonton Twp 
Chatham Twp 
Chester Boro 
Chester Twp 
Denville Twp 
East Hanover Twp 
Florham Park Boro 
Hanover Twp 
Harding Twp 
Jefferson Twp 
Kinnelon Boro 
Mendham Twp 
Montville Twp 
Morris Twp 
Morristown Town 
Mount Arlington Boro 
Mount Olive Twp 
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Sussex Open Sussex 


Space Partnership 
Upper Delaware Hunterdon — 
River Watershed 
Morris 
Sussex 
| . Warren 
Wanaque Gap _— Bergen 
Acq... | Passaic 


(32) Upper Raritan Upper Raritan Hunterdon 
Watershed Watershed Morris 
Association Region 

Somerset 


Mountain Lakes Boro 


Netcong Boro: 
Randolph Twp 
Rockaway Boro 
Rockaway Twp 
Roxbury Twp» 
Washington Twp 
All municipalities 


Alexandria Twp 
Bethlehem Twp 
Bloomsbury Boro 
Hampton Boro 


_ Holland Twp 


Lebanon Boro 
Lebanon Twp 


Mount Arlington Boro 


Mount Olive Twp 
Netcong Boro 


Roxbury Twp 


Washington Twp | 


Andover Boro. 
Andover Twp 


Branchville Boro | 


Byram Twp 
Frankford Twp _ 
Fredon Twp 
Green Twp 
Hampton Twp 
Hardyston Twp 
Hopatcong Boro 
Lafayette Twp — 
Montague Twp 
Newton Town 
Sandyston Twp 
SpartaTwp _ 
Stanhope Boro 
Stillwater Twp 
Walpack Twp 
Wantage Twp 
All municipalities 
Mahwah Twp 
Ringwood Boro 


Tewksbury Twp 
Chester Twp 


- Washington Twp 


Bedminster Twp 
Bernards Twp 
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Bernardsville Boro 
Peapack-Gladstone Boro 


TOTAL | $12,715,000 


c. The following projects for the development of lands for recreation 
and conservation purposes are eligible for funding with the moneys appro- 
priated pursuant to subsection a. of this section: 


Nonprofit Project County ~ Municipality Approved 
Organization a | a Amount 
Boys and Girls West Side Park Essex Newark City $400,000 
Clubs of Newark Rehab © : | 
Branch Brook Park Branch Brook Park — Essex Newark City 400,000 
Alliance Rock Quarry Ed 
Playground 
Bridgeton High Track & Field. Cumberland Bridgeton City 400,000 


School Foundation Improvements 
Hursey Memorial 


Stadium 
Citizens Committee The Presby Memorial Essex Montclair Twp 118,500 | 
of the Presby Iris Gardens | 
Memorial Iris 
Gardens . | 
Congregation Sussex Ave School Essex Newark City 375,000 
Ahavas Sholom Playground 
Cooper’s Ferry Von Neida Park Camden Camden City 400,000 
Development Improvement Project 
Association _ , 
Down Neck Independence Park Essex Newark City 400,000 
Community Improvements 
Sports Group | 
Eagle Rock Eagle Rock ~ Essex West Orange Twp © 400,000 
Conservancy, Inc Reservation .- 

Improvements | . 
Essex County Orange Park == —Ss Essex East Orange City 400,000 
Parks Foundation Improvements Orange City Twp 
Flat Rock Brook Flat Rock Brook © _— Bergen Englewood City 301,500 
Nature Association Nature Center Exhibits 
Friends of _ Maplewood Playing Essex — Maplewood Twp 50,000 

Maplewood Fields Improvement : 

Recreation Inc es , | a 

Helping People Destiny’s Gate Passaic ‘West Milford Twp 94.200 
Help Themselves » SG: | cr es | 

Jackie Robinson Weequahic Essex Newark City — 400,000 


South Ward Little Park . 
League Improvements 
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. Jersey City Parks Van Vorst Spray Hudson Jersey City | ~. 80,000 
Coalition Playground ) 
Lincoln Park Coast Lincoln Park/ Essex | Newark City 400,000 
Cultural District Coast Cultural : | 

- Revitalization 
Greenway 2 : 
Montclair United Brookdale Park Essex Montclair Twp 400,000 
Soccer Club Phase II | 
North Ward Center Branch Brook Essex Newark City 400,000 
| Park Ext. Rehab - _ . 
Roberto Clemente Branch Brook Park Essex Newark City. 400,000 
League Ext. Rehab : ee 
SPARK — Friends Riverbank Park Essex Newark Cit 400,000 
of Riverbank Park Improvements 7 = . | 
Verona Park Verona Park Essex Verona Twp 125,000 
Conservancy Improvements 
Watsessing Park Watsessing Park Essex Bloomfield Twp 400,000 
Conservancy Improvements East Orange City 
West Side Park West Side Park Rehab Essex Newark City 60,500 
Conservancy | 
Zoological Society Turtle Back Zoo Essex | West Orange Twp . 400,000 
of New Jersey Improvements — 
Gibbons Exhibit 

TOTAL $7,204,700 


d. Any transfer of any funds, or change in project sponsor, site, or 
type, listed in subsection b. or c. of this section shall require the approval of 
the Joint Budget Oversight Committee or its successor. . 

e.. To the extent that moneys remain available after the pro} jects listed 
in subsection b. or c. of this section are offered funding pursuant thereto, 
any project of a qualifying tax exempt nonprofit organization that previ- 
ously received funding appropriated or reappropriated from any Green 
Acres bond act, any annual appropriations act, or the Garden. State Green 
Acres Preservation Trust Fund for recreation and conservation purposes 
shall be ‘eligible to receive additional funding, as determined. by the De- 
partment of Environmental Protection, subject to the approval of the Joint 
Budget Oversight Committee or its successor. 

f. There is reappropriated to the Department of Environmental Pro- 
tection the unexpended balances, due to project withdrawals, cancellations, 
or cost savings, of the amounts appropriated or reappropriated from any 
Green Acres bond act, any annual appropriations act, or the Garden State 
Green Acres Preservation Trust Fund to assist qualifying tax exempt non- 
profit organizations to acquire or develop lands for recreation ‘and conserva- 


1260 CHAPTER 101, LAWS OF 2009 


tion purposes, for the purposes of: (1) this section; and (2) providing addi- - 
tional funding, as determined by the Department of Environmental Protec- 
tion, to any project of a qualifying tax exempt nonprofit organization that 
previously received funding appropriated or reappropriated from any Green 
Acres bond act, any annual appropriations act, or the Garden State Green 
Acres Preservation Trust Fund for recreation and conservation purposes, 
subject to the approval of the Joint Budget Oversight Committee or its suc- 
cessor. Any such additional funding provided from a Green Acres bond act 
may include administrative costs. 

g. For the purposes of this section, "Green Acres bond act" means 
P.L.2007, c.119, P.L.1995, ¢.204, P.L.1992, c.88, and P.L.1989, c.183. 


2. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 101 


AN ACT authorizing the expenditure of funds by the New Jersey Environ- 
mental Infrastructure Trust for the purpose of making loans to eligible 
project sponsors to finance a portion of the cost of construction of envi- 
ronmental infrastructure projects, supplementing P.L.1985, c.334 
(C.58:11B-1 et seq.), and making an appropriation. 


BE IT ENACTED by Lo Senate and General Assembly of the State of 
New Jersey: 


-1. a. The New Jersey Environmental Infrastructure Trust, established 
pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.), as amended and supple- 
mented by P.L.1997, c.224 and amended by P.L.2004, c.111, is authorized 
to expend the aggregate sum of up to $688,900,000, and any unexpended 
balance of the aggregate expenditures authorized pursuant to section 1 of 
P.L.2000, c.93, section 1 of P.L.2001, c.224, section 1 of P.L.2002, c.71, 
section 1 of P.L:2003, c.159, section 1 of P.L.2004, c.110, section 1 of 
P.L.2005, c.197, section 1 of P.L.2006, c.67, section 1 of P.L.2007, c.140, 
and section | of P.L.2008, c.67 for the purpose of making loans, to the ex- 
tent sufficient funds are available, to or on behalf of local government units 
or public water utilities (hereinafter referred to as "project sponsors") to 
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finance all or a portion of the cost of construction of environmental infra- 
structure projects listed in sections 2 and 4 of this act. 

b. The trust is authorized to increase the aggregate sums ere in 
subsection a. of this section by: 

(1) the amounts of capitalized interest and the bond issuance expenses 
as provided in subsection b. of section 7 of this act; 

(2) the amounts of reserve capacity expenses and debt service reserve 
fund requirements as provided in subsection c. of section 7 of this act; 

(3) the interest earned on amounts deposited for project costs pending 
their distribution to project sponsors as provided in subsection d. of section 
7 of this act; 

(4) the amounts of the loan origination fee as provided 1 in subsection e. 
of section 7 of this act; and 

(5) the amount appropriated to the Department of Environmental] Pro- 
tection for the purpose of making a zero. interest loan pursuant to section 3 
of P.L.2009, c102 in connection with the project costs of a particular project 
sponsor, to the extent the priority ranking and an insufficiency of funding 
prevents the department from making the loan as provided in subsection f. 
of section 7 of this act. 

c. (1) Of the sums made available to the trust from the “Water Supply 
Trust Fund” established pursuant to subsection a. of section 15 of the "Wa- 
ter Supply Bond Act of 1981," (P.L.1981, c.261) pursuant to P.L.1997, 
c.223, the trust is authorized to transfer such amounts to the Department of 
Environmental Protection as needed for drinking water project loans pursu- 
ant to the “Safe Drinking Water Act Amendments of 1996” Pub.L.104-182, 
and any amendatory and supplementary acts thereto (hereinafter referred to 
as the "Federal Safe Drinking Water Act"), under terms and conditions es- 
tablished by the Commissioner of Environmental Protection and trust, and 
approved by the State Treasurer, which loans shall be jointly administered 
by the trust and department. 

(2) Of the sums appropriated to the trust from the "Wastewater Treat- 
ment Trust Fund" established pursuant to section 15 of the "Wastewater 
Treatment Bond Act of 1985," (P.L.1985, c.329) pursuant to P.L.1987, 
c.198, the trust is authorized to transfer such amounts as needed to the 
Clean Water State Revolving Fund established pursuant to section 1 of 
P.L.2009, c.77 for the purposes of issuing loans or providing the State 
match as required for the award of the capitalization grants made available 
to the State for clean water projects pursuant to the "Water Quality Act of 
1987" (33 U.S.C.s.1251 et seq.), and any amendatory and supplementary 
acts thereto (hereinafter referred to as the "Federal Clean Water Act"), 
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(3) Of the sums appropriated to the trust from the "1992 Wastewater 
Treatment Trust Fund" established pursuant to. section 27 of the "Green 
Acres, Clean Water, Farmland and Historic Preservation Bond Act of 
1992," (P.L.1992, c.88) pursuant to P.L.1996, c.86, the trust is authorized to 
transfer such amounts as needed to the Clean Water State Revolving Fund 
for the purpose of providing the State match as required for the award of 
the capitalization grants made available to the State for clean water projects 
pursuant to the Federal Clean Water Act. 

(4) Of the sums appropriated to the trust from the "Stormwater Man- 
agement and Combined Sewer Overflow Abatement Fund" created pursu- 
ant to section 14 of the "Stormwater Management and Combined Sewer 
Overflow Abatement Bond Act of 1989," (P.L.1989, c.181) pursuant to 
P.L.1998, c.87, the trust is authorized to transfer such amounts as needed to 
the Clean Water State Revolving Fund for the purpose of providing the 
State match as required for the award of.the capitalization grants made. 
available to the State for clean water ee pursuant to the oe Clean 
Water Act. 

(5) Of the sums appropriated to the-trust from the "2003 Water Re- 
sources and Wastewater Treatment Trust Fund" established pursuant to sub- 
section b. of section 19 of the "Dam, Lake, Stream, Flood Control, Water 
Resources, and Wastewater Treatment Project Bond Act of 2003," 
(P.L.2003, c.162) pursuant to P.L.2004, c.110, the trust is authorized to 
transfer such amounts as needed to the Clean Water State Revolving Fund 
for the purpose of providing the State match as required for the award of 
the capitalization grants made available to the State for clean water projects 
pursuant to the Federal Clean Water Act. 

(6) Of the sums appropriated to the trust from repayments of loans de- 
posited in any account, including the "Wastewater Treatment Fund," the 
"1992 Wastewater Treatment Fund," the "Water Supply Fund," the "Storm- 
water Management and Combined Sewer Overflow Abatement Fund" or 
the Drinking Water State Revolving Fund, as appropriate, pursuant to sec- 
tions 11 and 12 of P.L.1995, ¢.219, sections 11 and 12 of PL.1996, c.85, 
sections 11 and 12 of P.L.1997, ¢.221, sections 12 and 13 of P.L.1998, c.84, 
section 11 of P.L.1999, c.174, section 11 of PL.2000, c.92, section 11 of 
P.L.2001, ¢.222, section 11 of P.L.2002, c.70, section 11 of P.L.2003, c.158, 
section 11 of P.L.2004, c.109, section 11 of P.L.2005, c.196, section 11 of 
P.L.2006, c.68, section 10 of P.L.2007, c.140, and section 10 of P.L.2008, 
c.67 for deposit into one or more reserve funds established by the trust pur- 
suant to section 11 of P.L.1985, c.334 (C.58:11B-11), the trust shall transfer 
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to the respective fund of origin the unexpended balance of all such moneys 
no. longer utilized by the trust for reserve fund purposes. . 
| d. For the purposes of this act: 

(1) “capitalized interest" means the amount equal to interest paid on 
trust bonds which is funded with trust bond proceeds and the earnings 
thereon; » 

(2) "issuance expenses" means and saemaee but need not be limited to, 
the costs of financial document printing, bond insurance premiums or other 
credit enhancement, underwriters’ discount, verification of financial calcu- 
lations, the services of bond rating agencies and trustees, the employment 
of accountants, attorneys, financial advisors, loan servicing agents, regis- 
trars, and paying agents, and any other costs related to the issuance of trust 
bonds; 

(3) "reserve capacity expenses" means those project costs for reserve 
capacity not eligible for loans under rules and regulations governing zero 
interest loans adopted by the Commissioner of Environmental Protection 
pursuant to section 4 of P.L.1985, c.329 but which are eligible for loans 
from the trust in accordance with the rules and regulations adopted by the 
trust pursuant to section 27 of P.L.1985, c.334 (C.58:11B-27); | 

(4) "debt service reserve fund expenses" means the debt service re- 
serve fund costs associated with reserve capacity expenses, water supply 
projects for which the project sponsors. are public water utilities as provided 
in section 9 of P.L.1985, c.334 (C.58:11B-9), other drinking water projects 
not eligible for, or interested in, State or federal debt service reserve funds 
pursuant to the "Water Supply Bond Act of 1981," P.L.1981, c.261, as 
amended and supplemented by P.L.1997, c.223, and any clean water. pro- 
jects not eligible for, or interested in, State or- federal debt service reserve 
funds from the Clean Water State Revolving Fund; and. 

(5) "loan. origination fee" means the fee charged by the Department of 
Environmental Protection and financed under the trust loan to pay a portion 
of the costs incurred by the department in the implementation of the New 
Jersey Environmental Infrastructure Financing Program. 

e. The trust is. authorized to increase the loan amount in the future to 
compensate for a refunding of the issue, provided adequate savings are 
‘achieved, for the loans issued pursuant to P.L.1995, c.218, P.L.1996, c.87, 
P.L.1997; c.222, P.L.1998, c.85, P.L.1999, c.173, P.L.2000, c.93, P.L.2001, 
c.224, PL.2002, c.71, P.L.2003, c.159, P.L.2004, c.110, PL.2005, c.197, 
P.L.2006, c. 67, Py 2007, c.140, P.L.2008, c.67, and P.L.2009, c.101. 
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2. a. (1) The New Jersey Environmental Infrastructure Trust 1s 
authorized to expend funds for the purpose of making supplemental loans 
to or on behalf of the project sponsors listed below for the following clean 
water environmental infrastructure projects: 


Project Number Project Sponsor Estimated Allowable 

| Loan Amount 
340385-04-1 Berkeley Heights Township $1,048,000 
340446-08-1 Edgewater Boro $83,000 
340928-05-1 Jersey City MUA $880,000 
340679-01-2 Linden City $669,000 
342012-01-1 Middlesex County UA $13,304,000 
340346-04-1 Medford Township $1,018,000 
340311-02-1 Ship Bottom Boro $25,000 
340023-01-1 Long Beach Township $730,000 
340945-07-2 Old Bridge MUA $729,000 
340346-03-1 Medford Township $1,006,000 
340463-04-1 Medford Township $232,000 
340699-06-1 Middlesex County UA $10,706,000 
340801-06-1 Somerset Raritan SA $3,025,000 
Total | $33,455,000 


(2) The loans authorized in this subsection shall be made for the differ- 
ence between the allowable loan amounts required by these projects based 
upon final building costs pursuant to subsection a. of section 7 of this act 
and the loan amounts certified by the chairman of the trust in State fiscal 
years 1999, 2002, 2004, 2005, 2006, 2007 and 2008 and for increased al- 
lowable costs as defined and determined in accordance with the rules and 
regulations adopted by the trust pursuant to section 27 of P.L.1985, c.334 
(C.58:11B-27). The loans authorized in this subsection shall be made to or 
on behalf of the project sponsors listed, up to the individual amounts indi- 
cated and in the priority stated, to the extent sufficient funds are available, 
except as a project fails to meet the requirements of section 6 of this act. 

(3) The loans authorized in this subsection shall have priority over the 
environmental infrastructure projects listed in subsection a. of section 4 of 
this act. 

b. (1) The trust is authorized to expend funds for the purpose of making 
supplemental loans to or on behalf of the project sponsors listed below for 
the following drinking water environmental infrastructure projects: 
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Project Number... Project Sponsor | = —_ Estimated Allowable 

ati | Sen & Bae Gee oo Loan Amount 
0601001-002-1 =~ BridgetonCity =  ——- $275,000 
1344001-001/002/003-1 Sea Girt Boro — $4,014,000 
1009001-003/004-1 Flemington Boro $167,000 
1528001-001-1 Ship Bottom Boro $85,000 
Total | $4,542,000 


(2) The loans authorized in this subsection shall be made for the differ- 
ence between the allowable loan amounts required by these projects based 
upon final building costs pursuant to subsection a. of section 7 of this act 
and the loan amounts certified by the chairman of the trust in State fiscal 
years 2006, 2007 and 2008, and for increased allowable costs as defined 
and determined in accordance with the rules and regulations adopted by the 
trust pursuant to section 27 of P.L.1985, c.334 (C.58:11B-27). The loans 
authorized in this subsection shall be made to or on behalf of the project 
sponsors listed, up to the individual amounts indicated and in the priority 
stated, to the extent sufficient funds are available, except as a project fails 
to meet the requirements of section 6 of this act. 

_ (3) The loans authorized in this subsection shall have priority over the 
environmental infrastructure projects listed in subsection b. of section 4 of 
this act. 


3. a. The New Jersey Environmental Infrastructure Trust is authorized 
to make loans to or on behalf of the project sponsors for the clean water 
projects listed in subsection a. of section 2 and subsection a. of section 4 of 
this act up to the individual amounts indicated and in the priority stated, 
except as any such amount may be reduced by the trust pursuant to subsec- 
tion a: of section 7 of this act, or if a project fails to meet the requirements 
of section 6 of this act. The trust is authorized to increase any such amount 
pursuant to subsection b., c., d., e. or f. of section 7 or section 8 of this act. 

_ b. The trust is authorized to.-make loans to project sponsors for the 
drinking water projects listed in subsection b. of section 2 and subsection b. 
of section 4, of this act up to the individual amounts indicated and in the 
priority stated, except as any such amount may be reduced by the trust pur- 
suant to subsection a. of section 7 of this act, or if a project fails to meet the 
requirements of section 6 of this act. The trust is authorized to increase any 
such amount pursuant to subsection b., c., d., e. or f. of section 7 or section 
8 of this act. 
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_ 4. a. The following environmental infrastructure projects shall be 
known and may be cited as the "State Fiscal Year 2010 Clean Water Project 


Priority List": 
Project Sponsor 


Camden City 


Middlesex County UA 


North Bergen MUA 
Hopatcong Boro 
Elizabeth City 
Jersey City MUA 


Elizabeth City 
Bayonne MUA 


Newark City 


Paterson City 
Long Branch SA 
Ocean County UA 


Bayshore Regional SA 
Atlantic County UA 
Pequannock Lincoln 
Park Fairfield SA 
Ocean Township SA 
Cliffside Park Boro 
Edgewater Boro 
Camden County MUA 
North Hudson SA 


Project 
Number 


340641-03 
340366-09 
3403 66-10 
340366-07 
3403 66-03 
340699-05 
340652-09 
340488-05 
340942-1] 


340928-06 
340928-07 


340942-09 | 


340399-30 
340399-29 
340399-28 


340815-13 
340815-17 
340850-04 
340336-03 


340372-36 
340372-37 
340372-40 
340697-04 
340809-17 


340880-03 


340750-08 
340847-05 
340446-11 
340640-11 


340952-13 
340952-14 


Estimated Allowable 
Loan Amount 
$10,809,000 


$19,583,000 


$3,651,000 
$3,221,000 
$3,501,000 
$2,130,000 


$2,215,000 
$2,239,000 


$9,689,000 


$524,000 
$3,434,000 
$3,676,000 


$1,925,000 
$2,406,000 
$1,669,000 


$1,667,000 
$455,000 
$191,000 
$2,071,000 


$17,770,000 
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Elizabeth City 

Hamilton Township 

West Milford Township MUA 

Hackensack City 

Millville City 

Passaic Valley SC 

Mount Laurel MUA 

Pompton Lakes Boro MUA 

North Hudson SA 

Phillipsburg Town 

Montgomery Township 

Montgomery Township 

Lambertville MUA 

Passaic Valley SC 

Parsippany-Troy Hills Township 

Stony Brook RSA 

East Windsor MUA 

Secaucus MUA © 

Wanaque Valley RSA 

Medford Township 

Bordentown SA 

Bergen County UA 

Bergen County UA 

Joint Meeting Essex-Union 
Hillside Township 

Joint Meeting Essex-Union 
Irvington Township 

Joint Meeting Essex-Union 
Newark City 


Joint Meeting Essex-Union South oo 


Village Township 


Joint Meeting Essex-Union West Orange 


Township 


Joint Meeting Essex-Union Elizabeth City 


Gloucester County UA 
Evesham Township MUA 
Salem City 

Willingboro MUA 
Western Monmouth UA 


Joint Meeting Morris County Madison Boro 
Joint Meeting Morris County Chatham Boro 


Beverly SA 
Camden County MUA 
Newark City 


340942-12 
340898-03 
340701-09 
340923-10 
340921-06 
340689-15 
340943-03 


340636-04 


340952-12 
340874-04 
340130-01 
340130-02 
340882-06 
340689-16 
340886-01 
340400-05 
340536-07 
340154-01 
340780-03 
340346-05 
340219-01 
340386-06 
340386-08 
340686-06B 


340686-06C 


340686-06D 


340686-06E 


340686-06F 
340686-06A 
340902-05 
340838-03 
340235-01 


-340132-02 


340128-02 
340715-04B 
340715-04A 
340167-01 


340640-10 | 


3408 15-19 
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$318,000 
$118,000 
$1,182,000 
$10,665,000 
$2,211,000 
$19,257,000 
$1,460,000 
$861,000 
$2,775,000 
$1,422,000 
$3,921,000 
$4,879,000 
$2,729,000 
$2,785,000 


$8,891,000 


$941,000 
$762,000 
$1,184,000 
$919,000 
$751,000 
$903,000 
$8,711,000 
$6,379,000 
$178,000 


$545,000 


$331,000 


$147,000 


$396,000 


$1,497,000 


$115,000 
$976,000 

. $741,000 
$2,420,000 

~ $715,000 
$409,000 
$409,000 
$129,000 
$13,764,000 
$1,306,000 
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Kearny MUA 

Asbury Park City 

North Wildwood City 
Bridgewater Township 

Long Branch SA 

Princeton Township (Princeton SOC) 
Princeton Boro (Princeton SOC) 
Bound Brook Boro 
Wildwood Crest Boro 
Cinnaminson SA 

Atlantic Highlands RSA 
Haledon Boro 

Manasquan River RSA 
Seaside Heights Boro 
Cranford Township 
Collingswood Boro 
Middlesex County UA 
Middlesex County UA 

Ocean County UA 

Ocean County UA 

Atlantic City MUA 
Gloucester County UA 
Plainfield Area RSA 
Hamilton Township 

Toms River MUA 

Rockaway Valley RSA 
Parsippany-Troy Hills Township 
Two Rivers Water Reclamation Authority 
East Orange City 

Clifton City 

Brick Township MUA 

Brick Township MUA 

Ewing Lawrence SA 

Union Township 

Passaic City . 
Gloucester Township MUA 
Franklin Township SA 

Cape May County MUA 

East Brunswick SA 

Mount Laurel MUA 
Montclair Township 
Pennsauken SA 

Neptune Township 

Winslow Township 


340259-07 
340883-04 
340663-04 
340638-06 
340336-07 


340656-06A 
340656-06B 


340295-01 
340719-02 
340170-04 
340857-02 
340173-01 
340911-01 
340236-01 
340858-01 
340291-03 
340699-07 
340699-08 
340372-39 
340372-38 
340809-10 
340902-06 
340949-05 
340898-02 
340145-01 
340756-02 
340886-02 
340117-04 
340843-01 
340844-02 
340448-07 
340448-08 
340391-08 
340293-04 
340845-01 
340364-01 
340839-05 
340661-08 
340168-01 
340943-05 
340837-02 
340349-05 
340410-04 
340895-07 


$762,000 
$4,125,000 
$1,366,000 
$292,000 
$1,268,000 
$1,029,000 
$1,294,000 
$55,000 
$1,452,000 
$274,000 
$252,000 
$384,000 
$178,000 
$935,000 
$260,000 
$214,000 
$2 064,000 
$5,825,000 
$605,000 
$761,000 
$473,000 
$351,000 
$624,000 
$3,841,000 
$2,575,000 
$748,000 
$83,000 
$222,000 
$818,000 
$247,000 
$498,000 
$256,000 


- $2,208,000 


$258,000 
$743,000 
$559,000 
$652,000 

$57,000 
$462,000 


~ $321,000 


$1,197,000 
$235,000 
$1,007,000 

$566,000 
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Garfield City 

Deptford Township MUA | 
Rahway City 
Bergenfield Boro 

Lodi Boro 

Galloway Township 
Medford Township 

Long Hill Township 
Mount Holly MUA 
Montville Township 
Carteret Boro 

Burlington Township 
Bordentown SA 

West Deptford Township 


North Arlington Lyndhurst Joint Meeting 


North Arlington Boro 
Lyndhurst Township 


North Arlington Lyndhurst Joint Meeting 


Lyndhurst Township 
Maple Shade Township 
Elmwood Park Boro 
Bridgeton City 
Hawthorme Boro 
Rutherford Boro 
New Milford Boro 
Ramsey Boro 
Eatontown SA 
Roselle Park Boro 
Ventnor City 
Haddonfield Boro 
Brigantine City 
West Caldwell Boro 
Somers Point City 
Westwood Boro 
Pompton Lakes Boro MUA 
Northwest Bergen County UA 
Fairview Boro 
Chatham Boro 
Waldwick Boro 
Maywood Boro 
Oradell Boro . 

North Haledon Boro 
Glen Ridge Boro 
Carneys Point Township SA 


340172-01 
340066-02 
340546-02 
340378-02 
3403 17-02 
340892-04 
340346-06 
340404-07 
3408 17-04 
34093 1-03 
340939-05 
340712-08 
3402 19-02 
340947-04 


340426-07B 


340426-08 


340426-07A 


340710-04 
340863-01 
340829-02 
34088 1-04 
340192-01 
340177-01 
340207-01 
340136-01 
340234-01 
340241-01 


340220-01 — 


340827-03 
340200-01 
340618-01 
340862-02 
340636-05 
340700-09 
340517-01 
340403-06 
340195-01 
340226-01 
340835-02 
340229-01 
340861-01 
340502-06 


1269 


$1,125,000 
$978,000 
$111,000 
$685,000 
$447,000 
$163,000 
$896,000 
$417,000 
$497,000 
$509,000 
$2,644,000 
$163,000 
$384,000 
$635,000 


$298,000 
$2,431,000 


$298,000 
$403,000 
$351,000 
$621,000 
$180,000 
$168,000 
$339,000 
$105,000 
$1,290,000 
$481,000 
$275,000 
$825,000 
$1,498,000 
$83,000 
$832,000 
$477,000 
$140,000 
$1,964,000 
$277,000 
$417,000 
$59,000 
$440,000 
$198,000 
$252,000 
$103,000 
$137,000 
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Edgewater Boro 
Barrington Boro 
Midland Park Boro 
Ocean Township 
Belmar Boro 
Jamesburg Boro 
Prospect Park Boro 
Lopatcong Township 
Norwood Boro 
Somerdale Boro 
Penns Grove SA 
Sayreville Boro 
Merchantville Boro 
Stanhope Boro 
Long Beach Township 
Hamburg Boro 
Gibbsboro Boro 
Sussex Boro 
Ocean Gate Boro 
Island Heights Boro 
Stone Harbor Boro 
Rockleigh Boro 
Palmyra Boro 
Burlington County Bridge Commission 
Cape May County MUA 
Neptune Township SA 
Atlantic County UA 
Atlantic County UA 
Cape May County MUA 
Merchantville-Pennsauken Water 
Commission 
Voorhees Township 
Maple Shade Township 
Passaic Valley Sewerage Commission 
Newark City 


Jersey City Redevelopment Agency 
Camden City | 

North Bergen UA 

Old Bridge MUA 

Mansfield Township 

Plainfield MUA 


340446-12 
340305-02 
340227-01 
340750-09 
340209-01 
340224-01 
340186-01 
340264-02 
340230-01 
340338-04 
340502-05 
340326-07 
340367-02 
340504-02 
340023-02 
340149-01 
340871-03 
340155-01 
340151-01 
340176-01 
340722-02 
340232-01 
340030-03 
3408 18-04 
340661-09 
340410-09 
340809-14 
340809-11 
340661-07 
340137-01 


340875-01 
3407 10-03 
340689-17 


340815-14 
3408 15-16 
340815-18 
340119-01 
340366-11 
340652-10 
340945-08 
340935-03 
340240-02 


$143,000 
$358,000 
$150,000 
$94,000 
$337,000 
$265,000 
$135,000 
$943,000 
$299,000 
$110,000 
$268,000 
$1,979,000 
$508,000 
$48,000 
$557,000 
$366,000 
$286,000 
$6,457,000 
$92,000 
$85,000 
$851,000 
$242,000 
$248,000 
$1,556,000 
$98,000 
$3,171,000 
$1,287,000 
$2,934,000 
$386,000 
$358,000 


$1,227,000 
$149,000 
$786,000 — 
$1,927,000 


$825,000 
$576,000 
$93,000 
$2,395,000 
$2,750,000 
$1,108,000 
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Berkeley Township 
BerkeleyTownship 

Hillsborough Township 
Willingboro Township 

Aberdeen Township 

Woodland Park Boro 

Salem City 

East Greenwich Township 
Hopatcong Boro 

Delran SA 

Cinnaminson Township 

Cranford Township 

Ocean County UA 

Berkeley Township : 
Burlington County Bridge Commission 
Atlantic County UA 


Toms River Township 
Middletown Township 
Middletown Township 
Gloucester Township — 
Gloucester Township 
Plainfield City 

Mount Laurel Township 
Berkeley Township 
Manchester Township 
Neptune Township 


Rahway City. 
Galloway Township 
Hillside Township 
Dumont Boro 
Stafford Township 
Ringwood Boro 
Waterford Township 
Little Falls Township 
Mount Holly Township 
Beachwood Boro 
River Vale Township 
Bogota Boro 


340969-09 
340969-08 
340099-01 
340132-03 


— 340869-02 © 


340203-01 
340235-02 
340368-02 
340488-06 
340794-06 
340170-05 
340858-04 
340372-41 
340969-10 
340818-05 


340809-19 
340809-20 
340809-18 
340145-02 
340097-01 
340097-03 


340364-08 . 


340364-07 
340240-01 


340943-04 


340969-07 
340650-07 


340410-08 
3404 10-06 
340410-07 
340546-03 
340892-03 
340906-04 
340922-04 
340946-04 
340157-01 
340163-02 


340716-05_. 


340817-05 
340208-01 
340188-01 
3409 14-02 
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~ $2,975,000 


$1,773,000 
$2,096,000 
$745,000 
$1,755,000 
$664,000 
$371,000 
— $664,000 
$168,000 
$267,000 
$142,000 
. $742,000 
$128,000 
$194,000 
$1,600,000 
$1,129,000 


$798,000 


$2,387,000 


$628,000 


$20,000 
$2,750,000 
$277,000 
$121,000 


$3,509,000 


$401,000 
$547,000 
$193,000 
$1,045,000 
$208,000 
$162,000 
$160,000 
$298,000 
$44,000 
$137,000 
$100,000 
$292,000 
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Wood-Ridge Boro 340239-01 $184,000 
Linwood City 340217-01 $231,000 
Oceanport Boro (NJSEA) $6,110,000 

340138-02 

340138-01 
Englewood Cliffs Boro 340169-01 $81,000 
Point Pleasant Beach Boro 340479-03 $1,333,000 
Harrington Park Boro 340223-01 $104,000 
Stanhope Boro 340504-03 $33,000 
Hamburg Boro 340149-02 $157,000 
Pine Beach Boro 340248-01 $70,000 
Wyckoff Township 340738-04 $103,000 
Bellmawr Boro 342011-02 $19,677,000 
Stafford Township 343076-01 $2,833,000 
NJ Water Supply Authority 343054-06 $1,679,000 
Middlesex County UA 342012-02 $2,060,000 
Gloucester County Improvement Authority 342016-01 $396,000 
Gloucester County Improvement Authority 343074-01 $1,271,000 
Atlantic County UA am 342001-02 $1,590,000 
Old Bridge Township 343043-02 $825,000 
Cape May County MUA 342017-01 $228,000 
Sayreville Boro 343075-01 $16,500,000 
Linden City 342005-02 $442,000 
Readington Township 343034-04 $5,933,000 
City of Bayonne Redevelopment Authority 340051-03 $6,813,000 
Newark City 340815-12 $5,016,000 
Hudson County Improvement Authority 340094-01 $1,814,000 
Hudson County Improvement Authority 340098-01 $12,566,000 
Newark City 340815-11 $6,559,000 
City of Bayonne Redevelopment Authority $3,402,000 

340051-07. 

340051-05 

34005 1-06 
Harrison Town Redevelopment Authority 340098-02 $1,901,000 
Union County Improvement Authority 340124-01 $6,080,000 
Gloucester County Improvement Authority 342016-02 $1,664,000 
Cumberland County Improvement Authority 342015-02 $580,000 
Cumberland County Improvement Authority 342015-01 $6,396,000 
Perth Amboy Redevelopment Agency 340435-07 $10,637,000 
Lawrence Township 340395-02 $283,000 


Woodbridge Township 340433-10 $2,551,000 
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Linden City 
Belleville Township 
Teterboro Boro 
Teterboro Boro 


Total. 


340679-02 
340243-01 
340339-03 
340339-02 
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$6,859,000 
$1,693,000 
$6,555,000 
$6,306,000 


$483.372,000 


b. The following environmental infrastructure projects shall be known 
and may be cited as the "State Fiscal Year 2010 Drinking Water Project Pri- 


ority List": 
Project Sponsor 


Bridgeton City 
Aqua New Jersey Inc. 
Vineland City 


United Water Company, Inc. 

Sparta Township Water Utility 

Willor Manor Community Water 
System Inc. 

Bordentown City | 

Stillwater Township (District #1) 

Atlantic City MUA 


Aqua New Jersey Inc. 
Keansburg Boro 
Newark City 


Camden City 


Bridgeton City 
Salem City 

Egg Harbor City 
Red Bank Boro 
Newark City 


Project 
Number 
0601001-003 
1103001-006 


0614003-006 
0614003-005 
1507005-002 
1918004-003 
1904008-001 


0303001-003 
1920001-001 


0102001-002 
0102001-004 


0824001-001 | 
1321001-001: 


0714001-001 
0714001-013 


0408001-017 
0408001-016 
0408001-015 
0601001-004 
1712001-001 
0107001-002 
1340001-001 


0714001-008 
0714001-009 
0714001-005 


Estimated Allowable 
Loan Amount 


$880,000 
$294,000 
$1,310,000 | 


$2,822,000 
$104,000 
$44,000 


$73,000 
$118,000 
$1,193,000 


$580,000 
$655,000 
$4,791,000 


$748,000 


$729,000 
$3,980,000 
$3,575,000 
$814,000 


$24,522,000 
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Camden City 


Bridgeton City 
Atlantic City MUA 
Camden City 
Manchester Township 


NJ American Water Company, Inc. 


Manchester UA 


Jersey City MUA 
Mahwah Township 


North Jersey District Water Supply 


Commission 
Newark City 


Egg Harbor City 

Brick Township MUA 

Bayonne MUA 

Manchester Township 

Harrison Town/Hudson County 
Improvement Authority 

Harrison Town /Hudson County 
Improvement Authority 

Sussex Boro 

Newark City 

Bayonne MUA 


Monmouth County Improvement 
Authority 


Harrison Town 


Little Egg Harbor MUA 

Flemington Boro 

Merchantville-Pennsauken Water 
Commission 

Ocean Township 


0714001-006 


0408001-013 
0408001-020 
0408001-019 
0601001-005 
0102001-003 
0408001-018 
1518005-001 
1707001-001 


1603001-010 
1603001-002 
0906001-001 
0233001-006 
1613001-018 


0714001-011 
0714001-007 
0107001-001 
1506001-002 
0901001-005 
1518005-002 


0904001-002 


0904001-003 
1921001-001 
0714001-010 


0901001-003 
0901001-004 


1352005-003 
1352005-002 


0904001-004 
0904001-005 
1516001-001 
1009001-005 
0424001-004 


1520001-001 


$6,692,000 


$621,000 
$495,000 
$350,000 
$82,000 
$150,000 
$1,985,000 


$3,677,000 
$1,701,000 
$1,108,000 


$2,976,000 
$652,000 
$1,851,000 
$289,000 
$95,000 
$703,000 
$194,000 
$33,000 


$6,784,000 
$1,077,000 


$2,240,000 
$1,342,000 


$118,000 
$631,000 
$165,000 


$319,000 
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Manasquan Boro 
National Park Boro 
Brick Township MUA 
Kearny Town 


Dover Town 

Ramsey Boro 

Manchester UA 

Belmar Boro 

East Orange Water Commission 


NJ American Water Company, Inc. 


Garfield City 
Manchester Township 
Stone Harbor Boro 
Maple Shade Township 
Sussex Boro 
Pemberton Boro 
Newark City 


NJ American Water Company, Inc. 


Sayreville Boro 
Montclair Township 
Fair Lawn Boro 
Ramsey Boro 
Bordentown City 
Berlin Boro” 
Pompton Lakes Boro MUA 
Ringwood Boro 
‘Matawan Boro 
Roosevelt Boro 
Willingboro MUA 


NJ American Water Company, Inc. 


Deptford Township MUA 
Lyndhurst Township 


Brigantine City 

Long Beach Township 
Woodbury City 
Hightstown Boro 
Ocean Gate Boro 
National Park Boro 


327001-001 
08212001-001 
1506001-003 


0907001-002 
0907001-001 
1409001-002 
0248001-005 
1603001-009 
1306001-001 
0705001-008 
0508001-005 
0221001-006 
1518005-003 
0510001-003 
0319001-005 
1921001-002 
0328001-001 
0714001-014 
1345001-005 
1219001-007 
0713001-009 
0217001-001 
0248001-015 
0303001-004 
0405001-005 
1609001-003 
1611002-001 
1329001-001 
1341001-003 
0338001 -002 


0119002-007 


0508001-004 : 


0802001-001 


0232001-002 
0232001-001 
0103001-009 
1517001-009 


0822001-005 - 


1104001-004 
1521001-002 


-0812001-003 
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$1,727,000 
$836,000 
$1,568,000 
$665,000 - 


$236,000 
$150,000 
$48,000 

- $87,000 
$2,014,000 
$143,000 
$1,831,000 
$887,000 
$274,000 
$403,000 
$397,000 


_ $307,000 


$943,000 
$160,000 
$4,293,000 
$202,000 


_ $165,000 


$176,000 
$145,000 
$38,000 
$26,000 
$108,000 
$1,295,000 
$48,000 
$2,774,000 
$825,000 


$640,000 
$3,895,000 


$342,000 
$560,000 
$825,000 
$532,000 
$114,000 
$99,000 
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NJ American Water Company, Inc. 


Sussex Boro 


Willor Manor Community Water System 


Inc. 
Trenton City 
Brick Township MUA 


Berkeley Township/Berkeley MUA 


NJ American Water Company, Inc. 


Middlesex Water Company, Inc. 


Carteret Boro 


NJ American Water Company, Inc. 


Parsippany-Troy Hills Township 


East Brunswick Township 
Sayreville Boro 


Mount Laurel MUA 
Montclair Township 
North Brunswick Township 


Montville Township 

‘Ramsey Boro 

Sparta Township Water Utility 
Beach Haven Boro 
Bordentown City 


Haddonfield Boro 

Pompton Lakes Boro MUA 
Beachwood Boro | 
Wanaque Boro 


2103001-003 
1921001-003 
1904008-002 


1111001-006 
1506001-004 


1505004-002 
1505004-005 


2004002-005 
1345001-006 
1345001-009 
1345001-012 
0327001-010 
0327001-009 
1225001-012 
1225001-020 


0712001-010 
0712001-007 
1429001-003 
1204001-001 


1219001-008 
1219001-006 


0324001-006. 


0713001-010 


1215001-004 
1215001-005 
1421003-002 
0248001-014 
1918004-002 
1503001-003 


0303001-002 
0303001-006 
0303001-001 
0417001-001 
1609001-001 
150400 1-006 
1613002-002 


$77,000 
$149,000 
$83,000 


$2,351,000 
$168,000 
$4,804,000 


$3,078,000 


$1,100,000 
$236,000 
$1,651,000 


$188,000 
$1,381,000 
$1,007,000 


$158,000 
$317,000 
$899,000 


$44,000 
$28,000 
$77,000 
$277,000 
$454,000 


$209,000 
$58,000 
$165,000 
$546,000 
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Aberdeen Township 


Florham Park Boro 
‘Glen Ridge Boro 


NJ American Water Company, Inc. 


Ocean Gate Boro 
Milford Boro 


Stafford Township 


NJ American Water Company, Inc: 


Willingboro MUA 


NJ American Water Company, Inc. — 


Stafford Township 

Old Bridge MUA 
Parsippany-Troy Hills Township 
Sayreville Boro 


Mahwah Township 

' Little Egg Harbor MUA 
Point Pleasant Boro 

West Caldwell Boro 

Sparta Township Water Utility 
~ Verona Township 
Pompton Lakes Boro MUA 
Waldwick Boro 

Boonton Town 

Matawan Boro 

North Caldwell Boro 


Fayson Lake Water Company, Inc. 


Essex Fells Boro | 
Glen Gardner Boro 


NJ American Water Company, Inc. 


Stillwater Township (District #1) 
Roosevelt Boro 


1330002-004 


1330002-003 


1330002-002 
1330002-001 
1411001-002 


~ 0708001-005 


1507007-002 
1521001-001 


1020001-002 
1020001-001 
1530004-012 


2004002-002 
2004002-003 
0338001-001 


1345001-010 
0327001-007 
0712001-006 
1530004-014 
1209002-007 
1429001-004 


1219001-003 
1219001-002 
0233001-010 
1516001-002 
1524001-001 
0721001-001 
1918004-001 
0720001-005 
1609001-002 


—  0264001-002 


1401001-001 
1329001-002 
0715001-001 
1415001-003 
0706001-001 
1012001-001 
1523003-002 
1920001-002 
1341001-002 
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$1,111,000 


$66,000 
$219,000 
$38,000 
$120,000 
$805,000 


$107,000 


$2,416,000 


$779,000 
$873,000 


‘$194,000 


$1,415,000 


$254,000 


$1,050,000 


$134,000 

$85,000 
$387,000 
$193,000 
$381,000 
$276,000 

$68,000 
$312,000 
$354,000 


~ $251,000 


$188,000 
$208,000 
$135,000 
$155,000 

$82,000 

$16,000 
$138,000 
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Brick Township MUA 
Mahwah Township 
Stafford Township 
Bordentown City 

Beach Haven Boro 
Clinton Town 

East Greenwich Township 
Matawan Boro 

Lakehurst Boro 

Sparta Township Water Utility 
Florham Park Boro 
Stafford Township 
Bellmawr Boro 


Garfield City 


NJ American Water Company, Inc. 


Franklin Township 

Merchantville-Pennsauken Water 
Commission 

Beach Haven Boro 

Ocean Township 

National Park Boro 

Mount Olive Township 

Burlington Township 

Glen Ridge Boro 


NJ American Water Company, ae 


Merchantville-Pennsauken Water 
Commission 

NJ Water Supply Authority. 

Lacey Township MUA 

Burlington Township 

_ Matawan Boro 

East Greenwich Township 


NJ American Water Company, Inc. 


Farmingdale Boro 
Sayreville Boro 


United Water Company, Inc. /Franklin 


Lakes Boro 
Woodland Park Boro 


Total 


1506001-005 
0233001-011 
1530004-015 
0303001-005 
1503001-004 
1005001-002 
0803001-002 
1329001-004 
1513001-001 
1918003-001 
1411001-001 
1530004-006 


0404001-003 
0404001-004 
0221001-007 
0119002-006 
1808001-007 
0424001-005 


1503001-001 
1520001-002 
0812001-002 


~1427015-001 


0306001-003 
0708001-004 
1345001-011 
0424001-006 


1352005-004 
1512001-001 
0306001-002 
1329001-003 
0803001-003 
0809001-001 
1314001-001 
1219001-005 
0220001-001 


1616001-001 


$1,064,000 
$517,000 
$36,000 
$901,000 ’ 
$1,344,000 
$807,000 
$981,000 
$141,000 
$20,000 
$162,000 
$1,923,000 
$2,835,000 
$2,402,000 


$20,000 
$321,000 
$204,000 
$83,000 


$269,000 
$55,000 
$49,000. 
$267,000 
$74,000 
$394,000 
$1,283,000 
$1,141,000 


$1,289,000 
$613,000 
$22,000 
$82,000 
$954,000 
$160,000 
$147,000, 
$393,000 
$259,000 


$664,000 


$167,531,000 
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5. In accordance with and subject to the provisions of sections 5, 6 
and 23 of P.L.1985, c.334 (C.58:11B-5, 58:11B-6, and 58:11B-23) and as 
set forth in the financial plan required pursuant to section 21 of P.L.1985, 
c.334 (C.58:11B-21), or the financial plan required pursuant to section 25 
of P.L.1997, ¢.224 (C.58:11B-21.1), any proceeds from bonds issued by-the 
trust to make loans for priority environmental infrastructure projects listed 
in sections 2 and 4 of this act which are not expended for that purpose may 
be applied for the payment of all or any part of the principal of and interest 
and premium on the trust bonds whether due at stated maturity, the interest 
payment dates or earlier upon redemption. A portion of the proceeds from 
bonds issued by the trust to make loans for priority environmental infra- 
structure projects pursuant to this act maybe applied for the payment of 
capitalized interest and for the payment of any issuance expenses; for the 
payment of reserve capacity expenses; for the payment of debt service re- 
serve fund expenses for the payment of the loan origination fees; and for 
the payment of increased costs as defined and determined in accordance 
with the rules and regulations adopted by the trust pursuant to section 27 of 
P.L.1985, c.334 (C.58:11B-27). 


6. Any loan made by the New Jersey Environmental Infrastructure 
Trust pursuant to this act shall be subject to the following requirements: 

a. The chairman of the trust has certified that the project is in compli- 
ance with the provisions of P.L.1977, c.224, P.L.1985, c.334, P.L.1992, 
c.88, P.L.1997, ¢.223, P.L.1997, .c.224, P.L.1997, ¢.225, P.L.1999, c.175 or 
P.L.2003, c.162, and any rules and regulations adopted pursuant thereto, 
and Title VII of the “American Recovery and Reinvestment Act of 2009” 
(Pub.L. 111-5), and any amendatory and supplementary acts thereto, (here- 
inafter referred to as the “Federal American Recovery and Reinvestment 
Act’), as applicable. In making this certification, the chairman may conclu- 
sively rely on the project review conducted by the Department. of Environ- 
mental Protection without any independent review thereof by the trust; 

b. The loan shall be conditioned upon inclusion of the project on a 
project priority list approved pursuant to section 20 of P.L.1985, c.334 
(C.58:11B-20) or section 24 of P.L.1997, c.224 (C.58:11B-20.1); | 

c. The loan shall be repaid within a period not to exceed 20 years of 
the making of the loan; 

d. The loan, including any portion thereof made by the trust: mireuaal 
to subsection f. of section 7 of this act, shall not exceed the allowable pro- 
ject cost of the environmental infrastructure facility, exclusive of capital- 
ized interest and issuance expenses as provided in subsection b. of section 7 
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of this act, reserve capacity expenses and the debt service reserve fund ex- 
penses as provided in subsection c. of section 7 of this act, interest: earned 
on project costs as provided: in subsection d. of section 7 of this act, the 
amounts of the loan origination fee as provided in subsection e. of section 7 
of this act, refunding increases as provided in section 8 of this act and in- 
creased costs as defined and determined in accordance with the rules and 
regulations adopted by the trust pursuant to section 27 of P.L.1985, ¢.334 
(C.58:11B-27); 

e. The loan shall bear interest, exclusive of any late charges or admin- 
istrative fees payable to the trust pursuant to subsection o. of section 5 of 
P.L.1985, c.334 (C.58:11B-5) by the project sponsors receiving trust loans, 
at or below the interest rate paid by the trust on the bonds issued to make or 
refund the loans authorized by this act, adjusted for underwriting discount 
and original issue discount or premium, in accordance with the terms and 
conditions set forth in the financial plan required pursuant to section 21 of 
P.L.1985, c.334 (C.58:11B-21) or the financial plan required pursuant to 
section 25 of P.L.1997, c.224 (C.58:11B-21.1); and 

f. The loan shall be subject to all other terms and conditions as the 
trust shall determine to be consistent with the provisions of P.L.1985, c.334 
(C.58:11B-1 et seq.) and any rules and regulations adopted pursuant 
thereto, and with the financial plan required by section 21 of P.L.1985, 
c.334 (C.58:11B-21) or the financial plan required pursuant to section 25 of 
P.L.1997, ¢.224 (C.58:11B-21.1). 

The priority lists and authorization for the making of loans iesuant to 
this act shall expire on July 1, 2010, and any project sponsor which has not 
executed and delivered a loan agreement with the trust for a loan authorized ~ 
in this act shall no longer be entitled to that loan. 


7. a. The New Jersey Environmental Infrastructure Trust is authorized 
to reduce the individual amount of loan funds made available to or on be- 
half of project sponsors pursuant to sections 2 and 4 of this act based upon 
final building costs defined in and determined in accordance with rules and 
regulations adopted by the trust pursuant to section 27 of P.L.1985, c.334 
(C.58:11B-27) or rules and regulations adopted by. the Commissioner of 
Environmental Protection pursuant to section 4 of P.L.1985, c.329, section 
11 of PL.1977, c.224 (C.58:12A-11) or section 5 of P.L.1981, c.261. The — 
trust is authorized to use any such reduction in the loan amount made avail- 
able to a project sponsor to cover that project sponsor's increased costs due 
to differing site conditions or other allowable expenses as defined and de- 
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termined in accordance with the rules and regulations adopted by the trust 
pursuant to section 27 of P.L.1985, c.334 (C.58:11B-27). 

b. The trust is authorized to increase each loan amount aihoezeds in 
sections 2 and 4 of this act by the amount of capitalized interest and issu- 
ance expenses allocable to each loan made by the trust pursuant to this act; 
provided that the increase for issuance expenses, excluding underwriters' 
discount, original issue discount or premiums, municipal bond insurance 
premiums and bond rating agency fees, shall not exceed 0.4% of the princi- 
pal amount of trust bonds issued to make loans authorized by this act. 

c. The trust is authorized to increase each loan amount authorized in 
sections 2 and 4 of this act by the amount of reserve capacity expenses, and 
by the debt service reserve fund expenses associated with the costs identi- 
fied in paragraph (4) of subsection d. of section 1 of this act. 

d. The trust 1s authorized to increase each loan amount authorized in 
sections 2 and 4 of this act by the interest earned on amounts deposited for 
project costs pending their distribution to project sponsors. 

e. The trust is authorized to increase each loan amount authorized in 
sections 2 and 4 of this act by the loan origination fee. 

f. The trust is authorized to increase each loan amount authorized in 
sections 2 and 4 of this act by the amount appropriated to the Department of 
Environmental Protection for the purpose of making the corresponding zero 
interest loan pursuant to section 3 of P.L.2009, c.102 in connection with the 
project costs of the project sponsor, to the extent the priority ranking and an 
insufficiency of funding prevents the department from making the loan. 


8. ‘The New Jersey Environmental Infrastructure Trust is authorized to 
increase the individual amount of loan funds made available to project 
sponsors by the trust pursuant to P.L.1989, c.190, P.L.1990, c.97, P.L.1991, 
¢.324, P.L.1992, c.37, P.L.1993, c.192, P.L.1994, c.105, P.L.1995, c.218, 
P.L.1996, ¢.87, P.L.1997, ¢.222, P.L.1998,.c.85, P.L.1999, c.173, P.L.2000, 
c.93, PL.2001, c.224, P.L.2002, c.71, PL.2003, c.159, P.L.2004, c.110, 
P.L.2005, .c.197, P.L.2006, c.67, P.L.2007, c.140, P.L.2008, c.67 or 
P.L.2009, c.101, provided that adequate savings are achieved, to compen- 
sate fora refunding of trust bonds issued to make loans authorized by the 
aforementioned acts. | 


9. The expenditure of funds authorized pursuant to this act is subject 
to the provisions of P.L.1977, c.224 (C.58:12A-1 et al.), P.L.1985, .c.329, 
P.L.1985, c.334 (C.58:11B-1 et seq.), as amended and supplemented by 
P.L.1997, ¢.224, P.L.1992, c.88, P.L.1989, c.181, P.L.1997, c.223, P.L.1997, 
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¢.225, P.L.1999, c.175 or P.L.2003, c.162, and the rules and regulations 
adopted pursuant thereto, and the provisions of the Federal American Re- 
covery and Reinvestment Act, the Federal Clean Water Act or the Federal 
Safe Drinking Water Act, as appropriate. | 


10. a. There is appropriated to the New Jersey Environmental Infra- 
structure Trust as needed from repayments of loans deposited in any ac- 
count, including the "Wastewater Treatment Fund," the "1992 Wastewater 
Treatment Fund," the "Water Supply Fund," the "Stormwater Management 
and Combined Sewer Overflow Abatement Fund," or the Drinking Water 
State Revolving Fund, as appropriate, and from any net earnings received 
from the investment and reinvestment of such deposits, the sum of 
$200,000,000 consisting of: 

(1) The unexpended balance of $100,000, 000 sumently on deposit in 
the special fund (hereinafter referred to as the “Interim Financing Program 
Fund’) created and established by the trust for the short-term or temporary 
loan financing or refinancing program (hereinafter referred to as the "In- — 
terim Financing Program") authorized pursuant to subsection d. of section 9 
of P.L.1985, c.334 (C.58:11B-9), which balance previously had been ap- 
propniated to the trust for such purpose pursuant to section 12 of P.L.2004, 
c.109, less any Interim Financing Program Fund amounts appropriated to 
the Department of Environmental Protection to supplement the sums: ap- 
propriated from the Clean Water State Revolving Fund for clean water pro- 
jects pursuant to the Federal Clean Water Act; and 

(2) such other amounts to be deposited in the Interim Financing Pro- 
gram Fund, provided that the amount so reappropriated and appropriated to 
the trust for deposit in the Interim Financing Program Fund shall be utilized 
by the trust to make short-term or temporary loans pursuant to the Interim > 
Financing Program to any one or more of the project sponsors, for the re- 
spective projects thereof, identified in the interim financing project priority 
list (hereinafter referred to as the “Interim Financing Program Eligibility 
List”) in the form provided to the Legislature by the Commissioner of En- 
vironmental Protection. 

b. The Interim Financing Prom Eligibility List shall be submitted 
to the Legislature on or before June 18, 2009 on a day when both Houses 
are meeting. The President of the Senate and the Speaker of the General 
Assembly shall cause the date of submission to be entered upon the Senate 
Journal and the Minutes of the General: Assembly, respectively. Any envi- 
ronmental infrastructure project or the project sponsor thereof not identified 
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in the Interim Financing Program Eligibility List shall not be eligible for a 
short-term or temporary loan from.the Interim Financing Program Fund. 


- 11. Notwithstanding the provisions of the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the New Jersey 
Environmental ‘Infrastructure Trust shall not be required to adopt rules and 
regulations governing the making of loans to or on behalf of project spon- 
sors for environmental infrastructure projects pursuant to the provisions of 
the Federal American Recovery and Reinvestment Act. 


12. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 102 | 


AN ACT appropriating moneys to the Department of Environmental Protec- 
tion for the purpose of making grants, zero interest loans, principal for- 
giveness or negative interest loans to project sponsors for environmental 
infrastructure projects consistent with the provisions of the Federal 
American Eeqouy and Reinvestment Act. | 


BE IT ENACTED by the Senate and General Assembly of the State of — 
New Jersey: | 


1. a. (1) There is appropriated to the Department of Environmental 
Protection from the Clean Water State Revolving Fund established pursuant 
to section 1 of P.L.2009, c.77 an amount equal to the Federal fiscal year 
2009 capitalization grant made available to the State for clean water project 
loans pursuant to the "Water Quality Act of 1987" (33 U.S.C.s.1251 et 
seq.), and any amendatory and supplementary acts thereto (hereinafter re- 
ferred to as the. "Federal Clean Water Act"). 

(2) There is appropriated to the Department of Environmental Protec- 
tion from the “Interim Financing Program Fund” created and established by 
the New Jersey Environmental Infrastructure Trust pursuant to subsection 
d. of section 9 of P.L.1985, c.334 (C.58:11B-9) such amounts as may be 
necessary to supplement the sums appropriated from the Clean Water State 
Revolving Fund for the purposes of clean water project loans and providing 
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the State match as required or will be required for the award of the capitali- 
zation grants made available to the State for clean water projects pursuant 
to the Federal Clean Water Acct. 

(3) There is appropriated to the Department of Environmental Protec- 
tion from the Drinking Water State Revolving Fund established pursuant to 
section 1 of P.L.1998, c.84 an amount equal to the Federal fiscal year 2009 
capitalization grant made available to the State for drinking water projects 
pursuant to the "Safe Drinking Water Act Amendments of 1996" 
Pub.L.104-182, and any amendatory and supplementary acts thereto (here- 
inafter referred to as the "Federal Safe Drinking Water Act"). 

The Department of Environmental Protection is authorized to transfer 
from the Clean Water State Revolving Fund to the Drinking Water State 
Revolving Fund an amount up to the maximum amount authorized to be 
transferred pursuant to the Federal Safe Drinking Water Act to meet present 
and future needs for the financing of eligible drinking water projects, and 
an amount equal to said maximum amount is hereby appropriated to the 
department for those purposes. 

(4) There is appropriated to the Department of Environmental Protec- 
tion the unappropriated balances from the "Wastewater Treatment Fund" 
established pursuant to section 15 of the "Wastewater Treatment Bond Act 
of 1985," (P.L.1985, c.329) for the purposes of clean water project loans 
and providing the State match as required or will be required for the award 
of the capitalization grants made available to the State for clean water pro- 
jects pursuant to the Federal Clean Water Acct. 

(5) There is appropriated to the Department of Environmental Protection 
the unappropriated balances from the “1992 Wastewater Treatment Fund” es- 
tablished pursuant to section 27 of the “Green Acres, Clean Water, Farmland 
and Historic Preservation Bond Act of 1992,” (P.L.1992, c.88) for the purposes 
of clean water project loans and providing the State match as required or will 
be required for the award of the capitalization grants made available to the 
State for clean water projects pursuant to the Federal Clean Water Act. . 

(6) There is appropriated to the Department of Environmental Protec- 
tion the unappropriated balances from the “2003 Water Resources and 
Wastewater Treatment Fund” established pursuant to subsection a. of section 
19 of the “Dam, Lake, Stream, Flood Control, Water Resources, and Waste- 
water Treatment Project Bond Act of 2003,” (P.L.2003, c.162) for the pur- 
poses of clean water project loans and providing the State match as required 
or will be required for the award of the capitalization grants made available 
to the State for clean water projects pursuant to the Federal Clean Water Act. 
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(7) There is appropriated to the Department of Environmental Protec- 
tion the unappropriated balances from the Drinking Water State Revolving 
Fund for the purposes of drinking water project loans. 

(8) There is appropriated to the Department of Eagoninential Protec- 
tion such sums as may be or become available as repayments of drinking 
water project loans from the “Water Supply Fund” established pursuant to 
_ section 14 of the “Water Supply Bond Act of 1981” (P.L.1981, c.261) for 
the purposes of drinking water project loans and providing the State match 
as required or will be required for the award of the capitalization grants 
made available to the State for drinking water projects pursuant to the Fed- 
eral Safe Drinking Water Act. 

(9) Of the sums appropriated to the Department of Pat toarneatal Pro- 
tection from the "Water Supply Fund" pursuant to P.L.1999, c.174, 
P.L.2001, c.222, P.L.2002, c.70 and P.L.2003, c.158, the department is au- 
thorized to transfer any unexpended balances and any repayments of loans 
therefrom in such amounts as needed to the Drinking. Water State Revolv- 
ing Fund for the purposes of drinking water project loans and providing the 
State match as required or will be required for the award of the capitaliza- 
tion grants made available to the State for drinking water projects pursuant 
to the Federal Safe Drinking Water Act. 

(10) Of the sums appropriated to the Department of Environmental Pro- 
tection from the "1992 Wastewater Treatment Fund" pursuant to P.L.1996, 
c.85, P.L.1997, ¢.221, P.L.1998, c.84, P.L.1999, c.174, P.L.2000, c.92, 
P.L.2001, c.222 and P.L.2002, c.70, the department is authorized to transfer 
any unexpended balances and any repayments of loans therefrom in such 
amounts as needed to the Clean Water State Revolving Fund for the pur- 
poses of clean water project loans and providing the State match as required 
or will be required for the award of the capitalization grants made available 
to the State for clean water projects pursuant to the Federal Clean Water Acct. 

(11) Of the sums appropriated to the Department of Environmental Pro- 
tection from the "2003 Water Resources and Wastewater Treatment Fund" 
pursuant to P.L.2004, c.109, the department is authorized to transfer any un- 
expended balances and any repayments of loans therefrom in such amounts 
as needed to the Clean Water State Revolving Fund for the purposes of clean 
water project loans and providing the State match as required or will be re- 
quired for the award of the capitalization grants made available to the State 
for clean water projects pursuant to the Federal Clean Water Act. 

(12) Of the sums appropriated to the Department of Environmental Pro- 
tection from the "2003 Water Resources and Wastewater Treatment Fund" 
pursuant to P.L.2007, c.139, the department is authorized to transfer any un- 


1286 CHAPTER 102, LAWS OF 2009 


expended balances and any repayments of loans therefrom in such amounts 
as needed to the Clean Water State Revolving Fund for the purposes of clean 
water project loans and providing the State match as required or will be re- 
quired for the award of the capitalization grants made available to the State 
for clean water projects pursuant to the Federal Clean Water Act. 

(13) There is appropriated to the Department of Environmental Protec- 
tion the sums deposited by the New Jersey Environmental Infrastructure 
Trust into the "Wastewater Treatment Fund," the "1992 Wastewater Treat- 
ment Fund," the "Water Supply Fund," the "Stormwater Management and 
Combined Sewer Overflow Abatement Fund,” the "2003 Water Resources 
and Wastewater Treatment Fund" or the Drinking Water State Revolving 
Fund, as appropriate, pursuant to paragraph (6) of subsection c. of section 1 
of P.L.2008, c.67, for the purposes of clean water project loans and drinking 
water project loans and providing the State match as required or will be 
required for the award of the capitalization grants made available to the 
State for clean water projects pursuant-to the Federal Clean Water Act and 
drinking water projects pursuant to the Federal Safe Drinking Water Act. 

Any such amounts, together with the amounts appropriated to the de- 
partment pursuant to section 3 of P.L.2009, c.77, shall be for the purpose of 
making zero interest traditional financing or ARRA financing loans, to the 
extent sufficient funds are available, to or on behalf of local government 
units or public water utilities (hereinafter referred to as "project sponsors") 
to finance a portion of the cost of construction of clean water projects and 
drinking water projects listed in sections 2 and 3 of this act, and for the 
purpose of implementing and administering the provisions of this act, to the 
extent permitted by the Federal American Recovery and Reinvestment Act, 
the Federal Clean Water Act, and any amendatory and supplementary acts 
thereto, the "Wastewater Treatment Bond Act of 1985" (P.L.1985, c.329), 
the."Water Supply Bond Act of 1981," (P.L.1981, c.261), the "Stormwater 
Management and Combined Sewer Overflow Abatement Bond Act of 
1989" (P.L.1989, c.181), the "Green Acres, Clean Water, Farmland and His- 
toric Preservation Bond Act of 1992," (P.L.1992, c.88), the "Dam, Lake, 
Stream, Flood Control, Water Resources; and Wastewater Treatment Project 
Bond Act of 2003," (P.L.2003, c.162), the Federal Safe Drinking Water Act, 
and any amendatory and supplementary acts thereto, and State law. 

-b. The department is authorized to make zero interest traditional fi- 
nancing loans to or on behalf of the project sponsors for the environmental 
infrastructure projects listed in subsection a. of section 2 and subsection a. 
of section 3 of this act for clean water projects, and subsection b. of section 
2 and subsection b. of section 3 of this act for drinking water projects, up to 
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the individual amounts indicated and in the priority stated, except as any 
such amount may be reduced by the Commissioner of Environmental Pro- 
tection pursuant to section 7 of this act, or if a project fails.to meet the re- 
sag of section 4 or section 5 of this act. | 

The department is authorized to make ZeYO interest cauieeuAl fi- 
ame loans to or on behalf of the project sponsors for the environmental 
infrastructure projects listed in sections 2: and 3 of this act under the same 
terms, conditions and requirements as set forth in this section from any un- 
expended balances of the amounts appropriated pursuant to section 1 of 
P.L.1987, c.200, section 2 of P.L.1988, c.133, section 1 of P.L.1989, c:189, 
section 1 of P.L.1990, c.99, section 1 of P.L.1991, c.325, section 1 of 
P.L.1992, c.38, section 1 of P.L.1993, c.193, section 1 of P.L.1994, c.106, 
section 1 of P.L.1995, c.219, section 1 of P.L.1996, c.85, section 1 of 
P.L.1997, ¢.221, section 2 of P.L.1998, c.84, section 2 of P.L.1999, c.174, 
section 2 of P.L.2000, c.92, sections 1 and 2 of PL.2001, c.222, sections 1 
and 2 of P.L.2002, c.70, sections 1 and 2 of P.L.2003, c.158, sections 1 and 
2 of P.L.2004, c.109, sections 1 and 2 of P.L.2005, c.196, sections 1 and 2 
of P.L.2006, c.68, or sections 1 and 2 of P.L.2007, c.139, including amounts 
resulting from the final building cost reductions authorized pursuant to sec- 
tion 6 of P.L.1987, c.200, section 7 of P.L.1988, c.133, section 6 of 
P.L.1989, c.189, section 6 of P.L.1990, c.99, section 6 of .P.L.1991, ¢.325, 
section 6 of P.L.1992, c.38, section 6 of P.L:1993, c.193,. section 6 of 
P.L.1994, c.106, section 6 of P.L.1995, c.219, section 6. of P.L.1996, c.85, 
section 6 of P.L.1997, c.221, section 7 of P.L.1998, c.84, section 6 of 
P.L.1999, c.174, section 6 of P.L.2000, c.92, section 6 of P.L.2001, c.222, 
section 6 of .P.L.2002, c.70, section 6 of P.L.2003, c.158, section 6 of 
P.L.2004, c.109, section 6 of P.L.2005, c.196, section 6 of P.L.2006, c.68, 
section 6 of P.L.2007, c.139 and section 6 of P.L.2008, c.69, and from any 
repayments of loans from the "Wastewater Treatment Fund," the “Water 
Supply Fund,” the "1992 Wastewater Treatment Fund," the "2003 Water 
Resources and Wastewater Treatment Fund," or amounts deposited therein 
during State fiscal year 2009 pursuant to the provisions of section 16 of 
P.L.1985, c.329, including any Clean Water State Revolving Fund Accounts 
contained within the "Wastewater Treatment Fund," and from any repay- 
ment of loans from the Drinking Water State Revolving Fund. 

d. The department is authorized to make zero interest ARRA financ- 
ing loans to. or on behalf of the project sponsors for the ARRA environ- 
mental infrastructure projects listed in subsection a. of section 3 of this act 
for clean water projects and subsection b. of section 3 of this act for drink- 
ing water projects, up to the individual amounts indicated and in the prior- 
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ity stated, except as any such amount may be reduced by the Commissioner 
of Environmental Protection pursuant to section 7 of this act, or if 4 project 
fails to meet the requirements of section 4 or section 5 of this act. 

e. The department is authorized to make zero interest ARRA financing 
loans to or on behalf of the project sponsors for the ARRA environmental 
infrastructure projects listed in section 3 of this act under the same terms, 
conditions and requirements as set forth in this section with ARRA funds. 

f. ARRA financing loans shall be made on the basis of priority rank- 
ing and shall include a contingency project category as set forth in the May 
15, 2009 financial plan submitted to the Legislature pursuant to section 21 
of P.L.1985, c.334 (C.58:11B-21) and section 25 of P.L.1997, c.224 
(C.58:11B-21.1) for the financing of the clean water projects on the project 
priority list approved pursuant to section 20 of P.L.1985, c.334 (C.58:11B- 
20), and the drinking water projects on the project priority list approved 
pursuant to section 24 of P.L.1997, c.224 (C.58:11B-20.1). The contingency 
project sponsors for the environmental infrastructure projects listed in sub- 
section a. of section 3 of this act for clean water projects and subsection b. 
of section 3 of this act for drinking water projects shall be eligible for 
ARRA financing only to the extent sufficient ARRA funds are available or 
upon the withdrawal or inability to meet the criteria for ARRA financing of 
one or more higher ranked projects. 

g. For the purposes of this act: 

(1) “ARRA financing” or “ARRA funds” means grants, zero interest 
loans, principal forgiveness or negative interest loans provided by the De- 
partment of Environmental Protection from funds made available to the 
State for clean water projects or drinking water projects pursuant to the 
Federal American Recovery and Reinvestment Act; 

(2) "Federal American Recovery and Reinvestment Act" means the 
“American Recovery and Reinvestment Act of 2009” (Pub.L. 111-5), and 
any amendatory and supplementary acts thereto; and 

(3) “Traditional financing” means zero interest loans provided by the 
Department of Environmental Protection from moneys made available for 
this purpose from any source other than funds received pursuant to the Fed- 
eral American Recovery and Reinvestment Act. 


2. a. (1) The department is authorized to expend funds for the purpose 
of making supplemental zero interest loans to or on behalf of the project 
sponsors listed below for the following clean water environmental infra- 
structure projects: 
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Project Number Project Sponsor Estimated Allowable 

7 = 7 Lt Loan Amount 
340385-04-1 Berkeley Heights Township $1,048,000 
340446-08-1 Edgewater Boro | $247,000 
340928-05-1 Jersey City MUA $2,640,000 
340679-01-2 Linden City $668,000 
342012-01-1 Middlesex County UA $13,303,000 
340346-04-1 ? Medford Township $840,000 
340311-02-1 Ship Bottom Boro - $25,000 
340023-01-1 | Long Beach Township $730,000 
340945-07-1 Old Bridge MUA $729,000 
340346-03-1 Medford Township $1,005,000 
340463-04-1 Medford Township. $232,000 
340699-06-1 Middlesex County UA $10,705,000 
340801-06-1 Somerset Raritan SA $3,025,000 
Total : $35,197,000 


(2) The loans authorized in this subsection shall be made for the differ- 
ence between the allowable loan amounts required by these projects based 
upon final building costs pursuant to section 7 of this act and the loan 
amounts certified by the commissioner in State fiscal years 1999, 2002, 
2004, 2005, 2006, 2007 and 2008 and for increased allowable costs as de- 
fined and determined in accordance with the rules and regulations adopted 
by the department pursuant to section 4 of P.L.1985, c.329. The loans au- 
thorized in this subsection shall be made to or on behalf of the project 
sponsors listed, up to the individual amounts indicated and in the priority 
stated, to the extent sufficient funds are available, except as a project fails 
to meet the requirements of section 4 or section 5 of this act. 

(3) The zero interest loans for the projects authorized in this subsection 
shall have priority over projects listed in subsection a. of section 3 of this 
act, other than ARRA financing loans. 

b. (1) The department is authorized to expend funds for the purpose of 
making supplemental loans to or on behalf of the project sponsors listed be- 
low for the following drinking water environmental infrastructure projects: 


Project Number Project Sponsor Estimated Allowable 

Loan Amount 
0601001-002-1 Bridgeton City $275,000 
1344001-001/002/003-1 Sea Girt Boro | $4,015,000 
1009001-003/004-1 Flemington Boro $167,000 


1528001-001-1 Ship Bottom Boro $85,000 


Total $4,542,000 
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_ (2) The loans authorized in this subsection shall be made for the differ- 
ence between the allowable loan amounts required by these projects’ based 
upon final building costs pursuant to section 7 of this act and the loan amounts 
certified by the commissioner in State fiscal years 2006, 2007 and 2008, and 
for increased allowable costs as defined and determined in accordance with the 
rules and regulations adopted by the department pursuant to section 5 of 
P.L.1981, c.261. The loans authorized in this subsection shall be made to or on 
behalf of the project sponsors listed, up to the individual amounts indicated and 
in the priority stated, to the extent sufficient funds are available, except as a 


project fails to meet the requirements of section 4 or section 5 of this act. 

(3) The zero interest loans for the projects authorized in this subsection 
shall have priority over the environmental infrastructure projects listed in 
subsection b. of section 3 of this act. — 


3. a. The following environmental infrastructure projects shall be 
known and may be cited as the "State Fiscal Year 2010 Clean Water Project 


Priority List": 
Project Sponsor Project Estimated Estimated ‘ Estimated 
Number Allowable Allowable Allowable 
Traditional ARRA ARRA 
Financing Loan Financing Financing 
Amount Loan Principal 
Amount Forgiveness 
a Amount 
Camden City $7,500,000 $5,000,000 
| 340641-03 $24,350,000 
340366-09 $852,000 
340366-10 $5,164,000 
340366-07 $1,196,000 
340366-03 $864,000 . 
Middlesex County UA 340699-05 $58,747,000 $7,500,000 $5,000,000 
North Bergen MUA = 340652-09 $10,954,000 _ $7,500,000 $5,000,000 
Hopatcong Boro 340488-05 $9,661,000 $7,500,000 $5,000,000 
Elizabeth City 340942-11 $10,502,000 $7,500,000 $5,000,000 
Jersey City MUA 340928-06 $3,598,000 $3,598,000 $2,399,000 
340928-07 $2,793,000 $2,793,000 $1,862,000 
Elizabeth City 340942-09 $6,644,000 
Bayonne MUA | $7,017,000 $4,678,000 
| 340399-28 $2,108,000 oa 
340399-29 $1,062,000 
340399-30 $3,847,000 
Newark City | $7,500,000 $5,000,000 
340815-13 $6,115,000 a 
340815-17 $22,951,000 
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Paterson City 340850-04 
Long Branch.SA 340336-03 
Ocean County UA | 
| 340372-37 
340372-36 
340372-40 
Bayshore Regional SA 340697-04 
Atlantic County UA = 340809-17 
Pequannock Lincoln 
Park Fairfield SA 340880-03 
Ocean Township SA  340750-08 
Cliffside Park Boro 340847-05 
Edgewater Boro 340446-11 
Camden County MUA 340640-11 
North Hudson SA 
| 340952-13 
340952-14 
Elizabeth City 340942-12 
Hamilton Township 340898-03 
West Milford Township 
MUA 340701-09 
Hackensack City 340923-10 
Millville City 34092 1-06 
Passaic Valley SC 340689-15 


Mount Laurel MUA ~~ 340943-03 
Pompton Lakes Boro 


MUA ... -340636-04 
North Hudson SA 340952-12 
Phillipsburg Town = 340874-04 
Montgomery Township | 

—’ 340130-01 

340130-02 

Lambertville MUA 340882-06 

Passaic Valley SC 340689-16 
Parsippany-Troy Hills 

Township 340886-01 
ARRA Funding Line 
Stony Brook RSA 340400-05 


East Windsor MUA - 340536-07 
Secaucus MUA 340154-01 
Wanaque Valley RSA 340780-03 


Medford Township 340346-05 
Bordentown SA 340219-01 
Bergen County UA 
3403 86-06 
340386-08 
Jomt Meeting Essex- 
Union Hillside 
Township 340686-06B 


$1,573,000 


$10,301,000 


$4,539,000 
$5,603,000 

$885,000 
$5,775,000 
$7,219,000 


$5,008,000 
$5,002,000 
$1,366,000 

$574,000 
$6,212,000 


$21,801,000 
$31,504,000 


$953,000 
$355,000 


$3,544,000 


$3 1,993,000 


$6,632,000 


$57,772,000 


$4,379,000 


$2,583,000 
$8,324,000 
$4,265,000 


$11,761,000 
$14,635,000 


$8,187,000 
$8,356,000 


$26,673,000 


$2,823,000 
$2,285,000 
$3,552,000 
$2,756,000 
$2,252,000 
$2,710,000 


$26,132,000 
$19,137,000 


$533,000 


$1,573,000 . 
~ $7,500,000 | 


$7,500,000 


$5,775,000 
$7,219,000 


$5,008,000 
$5,002,000 
$1,366,000 

$574,000 
$6,212,000 
$7,500,000 


$355,000 


$3,544,000 
$7,500,000 
$6,632,000 


$7,500,000 . 


$4,379,000 


$2,583,000. 


$4,265,000 
$7,500,000 


$7,500,000 


$7,500,000 


$2,823,000 
$2,285,000 
$3,552,000 
$2,756,000 
$2,252,000 


$2,710,000 
$7,500,000 


$43 1,000 
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$1,049,000 
$5,000,000 


$5,000,000 


$3,850,000 
$4,813,000 


$3,339,000 


- $3,335,000 


$911,000 
$383,000 
$4,142,000 


$5,000,000 


$237,000 


$2,363,000 
$5,000,000 
$4,422,000 
$5,000,000 
$2,920,000 


$1,722,000 


$2,844,000 
$5,000,000 


$5,000,000 


$5,000,000 


$1,882,000 


$1,523,000 
$2,380,000 
$1,837,000 
$1,502,000 
$1,807,000 


$5,000,000 


$288,000 
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Joint Meeting Essex- 
Union Irvington 
Township 

Joint Meeting Essex- 
Union Newark City 340686-06D 

Joint Meeting Essex- 
Union South Orange 
Village Township 

Joint Meeting Essex- 
Union West Orange 
Township 

Joint Meeting Essex- - 
Union Elizabeth City 340686-06A 

Gloucester County UA 340902-05 

Evesham Township 


340686-06C 


340686-06E 


340686-06F 


MUA 340838-03 
Salem City 340235-01 
Willingboro MUA 340132-02 
Western Monmouth UA340128-02 
Joint Meeting Morris 

County Madison 
_ Boro 340715-04B 
Joint Meeting Morris 
' County Chatham 

Boro 340715-04A 
Beverly SA 340167-01 
Camden County MUA 340640-10 
Newark City 340815-19 
Kearny MUA 340259-07 
Asbury Park City 340883-04 


North Wildwood City 340663-04 
Bridgewater Township 340638-06 


Long Branch SA 340336-07 
Princeton Boro 
_ (Princeton SOC) 340656-06B 
Princeton Township 

(Princeton SOC) 340656-06A 
Bound Brook Boro 340295-01 


Wildwood Crest Boro 340719-02 
Cinnaminson SA 340170-04 
Atlantic Highlands RSA340857-02 
Haledon Boro 340173-01 
Manasquan River RSA 340911-01 
Seaside Heights Boro 340236-01 
Cranford Township 340858-01 
Collingswood Boro 340291-03 
Middlesex County UA 340699-07 
Middlesex County UA 340699-08 
Ocean County UA 340372-39 


$1,634,000 


$991,000 
$440,000 


$1,189,000 


$4,489,000 
$344,000 


$2,926,000 
$2,224,000 
$7,258,000 
$2,145,000 


$1,226,000 


$1,226,000 
$387,000 


$41,291,000 


$3,919,000 
$2,285,000 


$12,375,000 


$4,097,000 
$874,000 
$3,802,000 


$3,086,000 


$3,882,000 
$165,000 
$4,357,000 
$821,000 
$755,000 
$1,153,000 
$535,000 
$2,805,000 
$778,000 
$642,000 
$6,192,000 


$17,476,000 


$1,815,000 


$1,321,000 


$801,000 
$356,000 


$961,000 


$3,629,000 
$344,000 


$2,926,000 
$2,224,000 
$7,258,000 
$2,145,000 


$1,226,000 


$1,226,000 
$387,000 
$2,025,000 


$2,285,000 
$7,500,000 


- $4,097,000 


$874,000 
$3,802,000 


$3,086,000 


$3,882,000 
$165,000 
$4,357,000 
$821,000 
$755,000 
$1,153,000 
$535,000 
$2,805,000 
$778,000 
$642,000 


$881,000 


$534,000 
$238,000 


$641,000 


$2,420,000 
$230,000 


$1,951,000 
$1,483,000 
$4,839,000 
$1,430,000 


$818,000 


$818,000 
$258,000 
$1,350,000 


$1,524,000 
$5,000,000 
$2,732,000 

$583,000 
$2,535,000 


$2,058,000 


$2,588,000 
$110,000 
$2,905,000 
$548,000 
$504,000 
$769,000 
$357,000 
$1,870,000 
$519,000 
$428,000 


Ocean County UA 340372-38 
Atlantic City MUA 340809-10 
Gloucester County UA 340902-06 
Plainfield AreaRSA  340949-05 
Hamilton Township 340898-02 
Toms River MUA 340145-01 
Rockaway Valley RSA 340756-02 
Parsippany-Troy Hills 

Township 340886-02 
Two Rivers Water 

Reclamation 340117-04 
East Orange City 340843-01 
Clifton City 340844-02 
Brick Township MUA 340448-07 
Brick Township MUA 340448-08 
Ewing Lawrence SA 340391-08 
Union Township 340293-04 
Passaic City 340845-01 
Gloucester Township 

MUA 340364-01 
Franklin Township SA 340839-05 
Cape May County 

MUA 340661-08 
East Brunswick SA 340168-01 
Mount Laurel MUA 340943-05 
Montclair Township 340837-02 
Pennsauken SA 340349-05 
Neptune Township 3404 10-04 
Winslow Township 340895-07 
Garfield City 340172-01 
Deptford Township 

MUA 340066-02 
Rahway City 340546-02 
Bergenfield Boro 340378-02 
Lodi Boro 340317-02 
Galloway Township  340892-04 
Medford Township 340346-06 
Long Hill Township 340404-07 
Mount Holly MUA 340817-04 
Montville Township  340931-03 
Carteret Boro 340939-05 
Burlington Township 340712-08 
Bordentown SA 3402 19-02 
West Deptford 

Township 340947-04 
North Arlington 

Lyndhurst Joint 

Meeting North 

Arlington Boro 340426-07B 
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$2,281,000 
$1,419,000 
$1,052,000 
$1,873,000 


$11,522,000 


$7,723,000 
$2,242,000 


$247,000 


$665,000 
$2,455,000 
$741,000 
$1,493,000 
$767,000 
$6,625,000 
$773,000 
$2,230,000 


$1,676,000 
$1,955,000 


$171,000 
$1,385,000 
$962,000 
$3,590,000 
$706,000 
$3,019,000 
$1,697,000 
$3,374,000 


$2,933,000 

$333,000 
$2,054,000 
$1,342,000 

$489,000 
$2,688,000 
$1,251,000 
$1,489,000 


' $1,526,000 
$7,931,000 
~ $490,000 


$1,153,000 


$1,904,000 - 


$895,000 


$1,031,000 
$1,052,000 


$1,873,000 . 


$7,500,000 
$7,500,000 
$2,242,000 


$665,000 
$2,455,000 
$741,000 


$2,260,000 - 


$6,625,000 
$773,000 
$2,230,000 


$1,676,000 


$1,955,000 


$171,000 - 


$1,385,000 
- $962,000 
$3,590,000 

$706,000 
$3,019,000 
$1,697,000 


$3,374,000 


$2,933,000 

$333,000 
$2.054,000 
$1,342,000 

$489,000 
$2,688,000 
$1,251,000 
$1,489,000 


- $1,526,000 


$7,500,000 
$490,000 


$1,153,000 


$1,904,000 
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$687,000 
$702,000 
$1,249,000 
$5,000,000 
$5,000,000 
$1,495,000 


$444,000 
$1,637,000 
$494,000 
$1,507,000 


$4,417,000 
$516,000 
$1,487,000 


$1,118,000 
$1,304,000 


$114,000 
$924,000 
$642,000 
$2,394,000 
$471,000 
$2,013,000 
$1,132,000 
$2,250,000 © 


- $1,956,000 


$222,000 
$1,370,000 
$895,000 


~ $326,000 


$1,792,000 
$834,000. 
$993,000 
$1,018,000 
$5,000,000 
$327,000 
$769,000 


$1,270,000 
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Lyndhurst Township 340426-08 
North Arlington 

Lyndhurst Joint 

Meeting Lyndhurst 

Township 340426-07A | 
Maple Shade Township 340710-04 
Elmwood Park Boro 340863-01 
Bridgeton City 340829-02 
Hawthorne Boro 34088 1-04 
Rutherford Boro 340192-01 | 
New Milford Boro 340177-01 
Ramsey Boro 340207-01 
Eatontown SA -340136-01 
Roselle Park Boro 340234-01 
Ventnor City 340241-01 
Haddonfield Boro 340220-01 
Brigantine City 340827-03 
West Caldwell Boro 340200-01 
Somers Point City 340618-01 
Westwood Boro 340862-02 
Pompton Lakes Boro 

MUA 340636-05 
Northwest Bergen 

County UA 340700-09 
Fairview Boro 340517-01 
Chatham Boro 340403-06 
Waldwick Boro 340195-01 
Maywood Boro 340226-01 
Oradell Boro -340835-02 
North Haledon Boro | 340229-01 
Glen Ridge Boro 340861-01 
‘Cameys Point | 

Township SA 340502-06 
Edgewater Boro 40446-12 
Barrington Boro 340305-02 
Midland Park Boro 340227-01 
Ocean Township 340750-09 
Belmar Boro 340209-01 
Jamesburg Boro 340224-01 
Prospect Park Boro 340186-01 
Lopatcong Township 340264-02 
Norwood Boro 340230-01 
Somerdale Boro 340338-04 
Penns Grove SA 340502-05 
Sayreville Boro 340326-07 
Merchantville Boro. 340367-02 
Stanhope Boro 340504-02 
Long Beach Township 340023-02 
Hamburg Boro 340149-01 


$7,294,000 


$895,000 
$1,210,000 
$1,053,000 
$1,862,000 
$538,000 
$504,000 
$1,017,000 
$316,000 
$3,868,000 
$1,444,000 
$825,000 
$2,474,000 
$4,493,000 
$247,000 
$2,494,000 
$1,429,000 


$420,000 


$5,890,000 
$830,000 
$1,249,000 
$178,000 
$1,320,000 
$592,000 
$757,000 
$310,000 


$410,000 
$429,000 
$1,072,000 
$448,000 
$282,000 
$1,011,000 
$796,000 
$404,000 
$2,830,000 
$895,000 
$329,000 
$803,000 
$5,936,000 
$1,522,000 
$145,000 
$1,672,000 
$1,099,000 
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Gibbsboro Boro 340871-03 
Sussex Boro 340155-01 
Ocean Gate Boro 340151-01 
Island Heights Boro 340176-01 
Stone Harbor Boro 340722-02 
Rockleigh Boro 340232-01 
Palmyra Boro 340030-03 
Burlington County 

Bridge Commission 340818-04 
Cape May County 

MUA 340661-09 


Neptune Township SA 340410-09 
Atlantic CountyUA 340809-14 


Atlantic County UA 340809-11 
Cape May County 

MUA 340661-07 
Merchantville- 

Pennsauken Water 

Commission 340137-01 
Voorhees Township 340875-01 


Maple Shade Township 340710-03 
Passaic Valley Sewerage 


Commission 340689-17 
Newark City » 340815-14 
Newark City 340815-16 
Newark City 340815-18 
Jersey City 

Redevelopment 

Agency 340119-01 
Camden City 340366-11 
North Bergen UA 340652-10 
Old Bridge MUA 340945-08 


Mansfield Township 340935-03 


Plainfield MUA 340240-02 
Berkeley Township 340969-09 
Berkeley Township 340969-08 


Hillsborough Township 340099-01 
Willingboro Township 340132-03 


Aberdeen Township 340869-02 
Woodland Park Boro 340203-01 
Salem City 340235-02 
East Greenwich 

‘Township 340368-02 
Hopatcong Boro 340488-06 
Delran SA 340794-06 
Cinnaminson Township 340170-05 
Cranford Township 340858-04 
Ocean County UA 340372-41 
Berkeley Township 340969-10 


$858,000 


$19,371,000 


$277,000 
$253,000 
$2,552,000 
$724,000 
$743,000 


$4,667,000 


$293,000 


$9,512,000 
$3,861,000 
$8,800,000 


$1,157,000 


$1,072,000 
$3,680,000 
$447,000 


$2,356,000 

$535,000 
$3,982,000 
$1,262,000 


$2,476,000 
$1,727,000 

$277,000 
$7,186,000 
$8,250,000 
$3,325,000 
$8,926,000 
$5,319,000 
$6,288,000 
$2,236,000 
$5,264,000 
$1,991,000 
$1,113,000 


$1,990,000 
$505,000 
$801,000 
$424,000 


$2,224,000 


$383,000 
$581,000 
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Burlington County 

Bridge Commission 340818-05 $4,799,000 
Atlantic County UA = 340809-19 $1,213,000 
Atlantic County UA = 340809-20 $341,000 
Atlantic County UA = 340809-18 $1,831,000 
Toms River Township 340145-02 $2,395,000 
Middletown Township 340097-01 $6,105,000 
Middletown Township 340097-03 $1,056,000 
Gloucester Township 340364-08 $578,000 
Gloucester Township 340364-07 $1,304,000 
Plainfield City 340240-01 $61,000 
Mount Laurel Township340943-04 $8,250,000 
Berkeley Township 340969-07 $83 1,000 
Manchester Township 340650-07 $362,000 
Neptune Township 340410-08 $4,303,000 
Neptune Township 340410-06 $455,000 
Neptune Township 340410-07 $5,767,000 
Rahway City 340546-03 $1,201,000 
Galloway Township 340892-03 $1,641,000 
Hillside Township 340906-04 $580,000 
Dumont Boro 340922-04 $3,135,000 
Stafford Township 340946-04 $625,000 
Ringwood Boro 340157-01 . $485,000 
Waterford Township 340163-02 $478,000 
Little Falls Township 340716-05 $893,000 
Mount Holly Township 340817-05 $133,000 
Beachwood Boro 340208-01 $412,000 
River Vale Township 340188-01 $299,000 
Bogota Boro 340914-02 ‘$877,000 
Wood-Ridge Boro 340239-01 $552,000 
Linwood City 340217-01 $694,000 
Oceanport Boro 

(NJSEA) 340138-02 $16,936,000 
Oceanport Boro 

(NISEA) 340138-01 $1,393,000 
Englewood Cliffs Boro 340169-01 ~ $244,000 
Point Pleasant Beach 

Boro 340479-03 $3,998,000 
Harrington Park Boro 340223-01 $312,000 
Stanhope Boro 340504-03 $99,000 
Hamburg Boro 340149-02 $470,000 
Pine Beach Boro 340248-01 $209,000 
Wyckoff Township 340738-04 $310,000 
Bellmawr Boro 342011-02 $59,031,000 
Stafford Township 343076-01 $2,832,000 
NJ Water Supply 

Authority 343054-06 $1,679,000 


Middlesex County UA 342012-02 $6,180,000 


Gloucester County 
Improvement 
Authority 

Gloucester County 
Improvement 
Authority 

Atlantic County UA 


Old Bridge Township 


Cape May County 
MUA 


Sayreville Boro 
Linden City 


Readington Township 


City of Bayonne 
Redevelopment 
Authority 

Newark City 

Hudson County 
Improvement 
Authority 

Hudson County 
Improvement 
Authority 

Newark City 

City of Bayonne 
Redevelopment 
Authority , 

City of Bayonne 
Redevelopment 
Authority 

City of Bayonne. 
Redevelopment 
Authority 

Harrison Town 
Redevelopment 
Authority 

Union County 
Improvement 
Authority 

Gloucester County 
Improvement 
Authority 

Cumberland County 
Improvement 
Authority 

Cumberland County 
Improvement 
Authority 
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342016-01 


343074-01 
342001-02 
343043-02 


342017-01 
343075-01 
342005-02 
343034-04 


34005 1-03 


~ 340815-12 


~ 340094-01 


340098-01 
340815-11 


34005 1-07 


34005 1-05 


34005 1-06 


340098-02 


340124-01 


342016-02 


342015-02 


342015-01 


$1,189,000 


$1,270,000 
$4,768,000 
$825,000 


$683,000 
$16,500,000 
$1,327,000 
$5,932,000 


$20,438,000 
$15,049,000 


$5,443,000 


$37,697,000 
$19,675,000 


me 070,000 
$1,988,000. 
$2,539,000 
$5,704,000 
$18,241,000 
$4,993,000 
$1,741,000 


$19,186,000 
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Perth Amboy 

Redevelopment | 

Agency 340435-07 —- - $31,910,000 
Lawrence Township 340395-02 $848,000 
Woodbridge Township 340433-10 $7,651,000 
Linden City 340679-02 $20,578,000 
Belleville Township 340243-01 ~ $5,078,000 
Teterboro Boro 340339-03 $19,663,000 
Teterboro Boro 340339-02 $18,919,000 


Total $1,392,207,000  $342,204,000 — $228,178,000 


The department anticipates receiving ARRA funds sufficient to make 
ARRA financing loans to project sponsors for all clean water projects listed 
in this subsection above the delineated ARRA funding line. The contin- 
gency project sponsors listed in this subsection below the delineated ARRA 
funding line for which ARRA funds have been identified shall receive 
ARRA financing loans only in the event a project sponsor for a clean water 
project listed above the delineated ARRA funding line withdraws its appli- 
cation or fails to satisfy all program requirements. Any unexpended ARRA 
funds from the clean water projects listed above the delineated ARRA fund- 
ing line shall be utilized by the department to make ARRA financing loans 
to project sponsors for contingency projects in ranked order, subject to the 
availability of funds and satisfaction of program requirements. 

In the event there are unexpended ARRA funds upon the department's 
approval of all clean water projects identified for ARRA financing loans in 
compliance with program requirements, the department shall make ARRA 
financing loans to the project sponsors listed in this subsection for which tra- 
ditional financing loans have been identified, in an amount up to $7,500,000 
of the project sponsor's traditional financing loan amount, of which up to 
$5,000,000 shall be subject to principal forgiveness. Any such loans shall be 
made in the order in which the projects are listed in this subsection. 

b. The following environmental infrastructure projects shall be known 
and may be cited as the "State Fiscal Year 2010 Drinking Water Project Pri- 
ority List": 


Project Sponsor Project ' Estimated Estimated Estimated 
Number Allowable Allowable - Allowable 

Traditional ARRA ARRA 

Financing Loan Financing Financing 

Amount Loan Principal 

Amount Forgiveness 

Amount 


Bridgeton City 0601001-003 $2,640,000 $2,640,000 $1,760,000 
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Aqua New Jersey Inc. 1103001-006 
Vineland City 
0614003-006 
0614003-005 


United Water Company, 

Inc. 1507005-002 
Sparta Township Water : 
Utility 1918004-003 

Willor Manor 
Community Water 
System Inc. 1904008-001 
Bordentown City 0303001-003 
Stillwater Township , 
(District #1) 1920001-001 
Atlantic City MUA 


0102001-002 
0102001-004 
Aqua New Jersey Inc. 0824001-001 
Keansburg Boro 


Newark City 
0714001-001 
0714001-013 
Camden City 
0408001-017 
0408001-016 
0408001-015 
Bridgeton City 0601001-004 
Salem City 1712001-001 
ARRA Funding Line 
Egg Harbor City 0107001-002 
Red Bank Boro 1340001-001 
Newark City 
0714001-008 
0714001-009 
0714001-005 
0714001-006 
Camden City 
| 0408001-013 
0408001-020 
0408001-019 
Bridgeton City 0601001-005 
Atlantic City MUA - 0102001-003 
Camden City 0408001-018 
Manchester Township 1518005-001 
NJ American Water 
Company, Inc. 1707001-001 


Manchester UA 
1603001-010 
160300 1-002 


1321001-001 . 


$883,000 


$893,000 
$3,036,000 


$8,467,000 


$312,000 


$133,000 


$218,000 


$353,000 


$2,888,000 

$689,000 
$1,741,000 
$1,964,000 


$10,997,000 
$3,374,000 


$911,000 
$281,000 
$1,051,000 
$2,187,000 
$11,941,000 


$10,725,000 


$2,443,000 


$26,382,000 
$31,787,000 
$9,364,000 
$6,032,000 


$9,108,000 
$8,408,000 
$2,558,000 
$1,862,000 
$1,485,000 
$1,051,000 


$245,000 | 


$451,000 


$1,071,000 
$4,883,000 


$883,000 


$3,929,000 


$7,500,000 


~ * $312,000 


$133,000 


$218,000 
$353,000 
$3,577,000 


$1,741,000 
$1,964,000 
$7,500,000 


$7,500,000 


$2,187,000 
$7,500,000 


$7,500,000 


$2,443,000 
($7,500,000) 


($7,500,000) 


$1,862,000 
$1,485,000 


($7,500,000) - 


$245,000 


$451,000 
$5,954,000 


1299 


$589,000 
$2,619,000 


$5,000,000 
$208,000 
$89,000 
$145,000 

- $235,000 


$2,384,000 


$1,161,000 
$1,309,000 
$5,000,000 


$5,000,000 


$1,458,000 
$5,000,000 


$5,000,000 
$1,629,000 
($5,000,000) 


($5,000,000) 


$1,241,000 
$990,000 
($5,000,000) 
$163,000 


$301,000 
$3,971,000 
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Jersey City MUA 0906001-001 
Mahwah Township 0233001-006 
North Jersey District 
Water Supply 
Commission 1613001-018 
Newark City 0714001-011 
Newark City 0714001-007 
Egg Harbor City 0107001-001 
Brick Township MUA 1506001-002 
Bayonne MUA/Bayonne 
Redevelopment 
Authority 0901001-005 
Manchester Township 1518005-002 
Harrison Town/Hudson 
County Improvement 
Authority 0904001-002 
Harrison Town/Hudson 
County Improvement 
Authority 0904001-003 
Sussex Boro 1921001-001 
Newark City 0714001-010 
Bayonne MUA 
0901001-003 
0901001-004 
~ Monmouth County 
Improvement 
Authority 
/Southeast Monmouth 
MUA 
1352005-003 
1352005-002 
Harrison Town 
0904001-004 
0904001-005 
Little Egg Harbor 
MUA 1516001-001 
$236,000 
Flemington Boro 1009001-005 
Merchantville- 
Pennsauken Water 
Commission 0424001-004 
Ocean Township 1520001-001 
Manasquan Boro 1327001-001 
National Park Boro 0812001-001 
$1,673,000 


Brick Township MUA 1506001-003 
Kearny Town 
0907001-002 
0907001-001 


$11,031,000 
$5,103,000 


$3,325,000 
$2,285,000 
$6,641,000 
$1,955,000 
$5,552,000 


$866,000 
$285,000 


$2,110,000 


$582,000 
$99,000 
$20,353,000 


$2,170,000 
$1,062,000 


$2,654,000 
$4,064,000 


$2,285,000 
$1,741,000 


$354,000 
$1,893,000 
$495,000 
$957,000 
$5,180,000 
$2,509,000 
$4,705,000 


$1,222,000 
$775,000 


7,500,000 
$5,103,000 


$3,325,000 
($7,500,000) 


($7,500,000) 
$7,500,000 


$285,000 


$99,000 
($7,500,000) 
$3,232,000 


$6,718,000 


$4,206,000 


$354,000 


$1,893,000 


$495,000 
$957,000 
$5,180,000 
$2,509,000 


($7,500,000) 
$1,997,000 


$5,000,000 
$3,402,000 


$2,217,000 
($5,000,000) 


($5,000,000) 
$5,000,000 


$190,000 


$66,000 
($5,000,000) 
$2,155,000 


$4,479,000 


$2,684,000 


$1,262,000 


$330,000 
$638,000 
$3,454,000 


($5,000,000) 
$1,332,000 


Dover Town 

Ramsey Boro 

Manchester UA 

Belmar Boro 

East Orange Water 
Commission 

NJ American Water 
Company, Inc. 

Garfield City 


Manchester Township 


Stone Harbor Boro 
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1409001-002 
0248001-005 
1603001-009 
1306001-001 


0705001-008 


0508001-005 
0221001-006 
1518005-003 
0510001-003 


Maple Shade Township 0319001-005 


Sussex Boro 
Pemberton Boro 
Newark City 
NJ American Water 
Company, Inc. 
Sayreville Boro 
Montclair Township 
Fair Lawn Boro 
Ramsey Boro 
Bordentown City 
Berlin Boro 
Pompton Lakes Boro 
MUA 
Ringwood Boro 
Matawan Boro 
Roosevelt Boro 
Willingboro MUA 
NJ American Water 
Company, Inc. 


Deptford Township 


MUA 
Lyndhurst Township 


Brigantine City 


Long Beach Township 


Woodbury City 
Hightstown Boro 
Ocean Gate Boro 
National Park Boro 
NJ American Water 
Company, Inc. 
Sussex Boro 
Willor Manor 
Community Water 
System Inc. 


1921001-002 
0328001-001 
0714001-014 


1345001-005 
1219001-007 
0713001-009 
0217001-001 
0248001-015 
0303001-004 
0405001-005 


1609001-003 
1611002-001 
1329001-001 
1341001-003 
0338001-002 


0119002-007 
0508001-004 


0802001-001 


0232001-002 
0232001-001 
0103001-009 
1517001-009 
0822001-005 
1104001-004 
1521001-002 
0812001-003 


2103001-003 
1921001-003 


1904008-002 


$707,000 
$450,000 
$143,000 
$260,000 


$6,042,000 


$429,000 
$5,492,000 
$2,660,000 
$821,000 
$1,210,000 
$1,192,000 
$921,000 
$2,830,000 


$481,000 
$12,878,000 
$606,000 
$495,000 
$528,000 
$434,000 
$97,000 


$77,000 
$323,000 
$3,884,000 
$145,000 
$8,321,000 


$516,000 
$1,958,000 


$1,919,000 


$2,030,000 
$9,653,000 
$1,025,000 
$1,679,000 
$2,475,000 
$1,597,000 

$341,000 

$296,000 


$23 1,000 
$447,000 


$249,000 


$706,000 
$450,000 
$143,000 
$260,000 


$6,042,000 


$429,000 
$5,492,000 
$2,660,000 
$821,000 
$1,210,000 
$1,192,000 
$921,000 
($7,500,000) 


$481,000 
$7,500,000 
$606,000 
$495,000 
$528,000 
$434,000 
$97,000 


$77,000 
$323,000 
$3,884,000 


$145,000 


$7,500,000 


$516,000 
$1,958,000 


$1,919,000 
$7,500,000 


$1,025,000 
$1,679,000 
$2,475,000 
$1,597,000 
$341,000 
$296,000 


($7,500,000) 
$447,000 


$249,000 


1301 


$471,000 
$300,000 
$95,000 
$173,000 


$4,030,000 


$286,000 
$3,662,000 
$1,773,000 
$547,000 
$807,000 
$795,000 
$614,000 
($5,000,000) 


$321,000 
$5,000,000 
$404,000 
$330,000 
$352,000 
$289,000 
$65,000 


$51,000 
$215,000 
$2,589,000 
$97,000 
$5,000,000 


$344,000 
$1,305,000 


$1,279,000 
$5,000,000 


$683,000 
$1,120,000 
$1,650,000 
$1,065,000 
$227,000 
$197,000 


($5,000,000) 
$298,000 | 


$166,000 


1302 


Trenton City 


Brick Township MUA 


Berkeley Township/ | 


Berkeley Township 


MUA 
Berkeley Township/ 


Berkeley Township 


MUA 
NJ American Water 
Company, Inc. 
NJ American Water 
Company, Inc. 
NJ American Water 
Company, Inc. 
NJ American Water 
Company, Inc. 
NJ American Water 
Company, Inc. 
NJ American Water 
Company, Inc 
Middlesex Water 
Company, Inc. 
. Carteret Boro 
NJ American Water 
- Company, Inc. 
NJ American Water 
Company, Inc. 


Parsippany-Troy Hills 


Township 
East Brunswick 
Township 
Sayreville Boro 
Sayreville Boro 
Mount Laurel MUA 
Montclair Township 
North Brunswick 
Township 
North Brunswick 
Township 
Montville Township 
Ramsey Boro 
Sparta Township 
Water Utility 
Beach Haven Boro 
Bordentown City 
Bordentown City 
Bordentown City 
Haddonfield Boro 
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1111001-006 
1506001-004 


1505004-002 


1505004-005 
2004002-005 
1345001-006 
1345001-009 
1345001-012 
0327001-010 
0327001-009 


1225001-012 
1225001-020 


0712001-010 
0712001-007 
1429001-003 


1204001-001 
1219001-008 
1219001-006 
0324001-006 
0713001-010 


1215001-004 


1215001-005 
1421003-002 
0248001-014 


1918004-002 
1503001-003 
0303001-002 


0303001-006 | 


0303001-001 
0417001-001 


$7,054,000 


$504,000 


$5,488,000 


$8,926,000 
$389,000 
$5,772,000 
$1,586,000 
$1,311,000 
$72,000 
$101,000 


$3,300,000 
$708,000 


$1,058,000 
$3,894,000 
$563,000 


$4,142,000 
$2,252,000 
$767,000 
$473,000 
$950,000 


$1,697,000 


$998,000 
$132,000 
$83,000 


$231,000 
$832,000 
$404,000 
$691,000 
$266,000 
$627,000 


$7,054,000 
($7,500,000) 


- $4,703,000 
($5,000,000) 


Pompton Lakes Boro ' 


-MUA 
Beachwood Boro 
Wanaque Boro 
Aberdeen Township 
Aberdeen Township 
Aberdeen Township 
Aberdeen Township 
Florham Park Boro 
Glen Ridge Boro 
NJ American Water 
Company, Inc. 
Ocean Gate Boro 
Milford Boro 
Milford Boro 
Stafford Township | 
NJ American Water 
Company, Inc. 
NJ American Water 
Company, Inc. 
Willingboro MUA 
NJ American Water 
Company, Inc. 
NJ American Water, 
Company, Inc. 
NJ American Water 
Company, Inc. 
Stafford Township 
Old Bridge MUA 


Parsippany-Troy Hills 


Township 
Sayreville Boro 
Sayreville Boro 
Mahwah Township 
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1609001-001 — 


1504001-006 
1613002-002 
1330002-004 
1330002-003 
1330002-002 
1330002-001 
1411001-002 
0708001-005 


1507007-002 
1521001-001 
1020001-002 
1020001-001 
1530004-012 
2004002-002 


2004002-003 
0338001-001 


1345001-010 
0327001-007 


0712001-006 
1530004-014 


1209002-007 — 


1429001-004 
1219001-003 
1219001-002 
0233001-010 


Little Egg Harbor MUA 1516001-002 


Point Pleasant Boro 
West Caldwell Boro 
Sparta Township 
Water Utility 
Verona Township 


Pompton Lakes Boro 


MUA 
Waldwick Boro 
Boonton Town 
Matawan Boro 
North Caldwell Boro 
Fayson Lake Water 

Company, Inc. 
‘Essex Fells Boro 


1524001-001 
0721001-001 


1918004-001 
0720001-005 


1609001-002 


0264001-002 
1401001-001 
1329001-002 
0715001-001 


1415001-003 
0706001-001 


. $173,000. -° - 


$495,000 
$1,639,000 
$422,000 
$778,000 
$1,199,000 


$933,000 


$197,000 
$657,000 


$113,000 
$359,000 
$1,539,000 
$877,000 
$320,000 


$1,763,000 


$5,483,000 
$2,336,000 


$1,493,000 
~ $783,000 
$343,000 


$583,000 
$4,246,000 


$761,000 


$2,789,000 
$359,000 
$403,000 
$254,000 
$1,160,000 
$578,000 


$1,142,000 
$827,000 


$203,000 
$935,000 
$1,061,000 
$752,000 
$563,000 


$623,000 
$404,000 


$359,000 


$320,000 


$2,336,000 


$1,142,000 


1303 


$239,000 


$213,000 


$1,557,000 


-*- $761,000 
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Glen Gardner Boro 1012001-001 


NJ American Water 

Company, Inc. 1523003-002 
Stillwater Township 

(District #1) 1920001-002 


Roosevelt Boro 1341001-002 
Brick Township MUA 1506001-005 


Mahwah Township 0233001-011 
Stafford Township 1530004-015 
Bordentown City 0303001-005 


1503001-004 
1005001-002 


Beach Haven Boro 
Clinton Town 
East Greenwich 


Township 0803001-002 
Matawan Boro 1329001-004 
Lakehurst Boro 1513001-001 
Sparta Township 

Water Utility 1918003-001 
Florham Park Boro 1411001-001 
Stafford Township 1530004-006 
Bellmawr Boro 0404001-003 
Bellmawr Boro 0404001-004 
Garfield City 0221001-007 
NJ American Water 

Company, Inc. 0119002-006 
Franklin Township 1808001-007 
Merchantville- 

.Pennsauken Water 
Commission 0424001-005 


Beach Haven Boro 1503001-001 
Ocean Township 1520001-002 
National Park Boro 0812001-002 
Mount Olive Township 1427015-001 


Burlington Township 0306001-003 


Glen Ridge Boro 0708001-004 
NJ American Water 

Company, Inc. 1345001-011 
Merchantville- 

Pennsauken Water 

Commission 0424001-006 
NJ Water Supply 

Authority - 1352005-004 


Lacey Township MUA 1512001-001 

Burlington Township 0306001-002 

Matawan Boro | 1329001-003 

East Greenwich 
Township 

NJ American Water 
Company, Inc. 


0803001-003 


0809001-001 


$464,000 
$245,000 


$48,000 
$413,000 
$3,192,000 
$1,550,000 
$109,000 
$2,703,000 
$4,031,000 
$2,421,000 


$2,942,000 
$423,000 
$60,000 


$486,000 
$5,769,000 
$8,504,000 
$6,750,000 
$455,000 
$60,000 


$962,000 
$612,000 


$248,000 
$806,000 
$164,000 
$148,000 
$800,000 
$223,000 
$1,183,000 


$3,848,000 


$3,424,000 
$3,866,000 
$1,839,000 
$67,000 
$245,000 
$2,863,000 


$481,000 


$4,031,000 


$2,687,000 
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Farmingdale Boro 1314001-001 $442,000 
Sayreville Boro 1219001-005 $1,180,000 
United Water Company, 

Inc./Franklin Lakes 

Boro 0220001-001 $778,000 


Woodland Park Boro 1616001-001 $1,991,000 


Total $502,520,000 $187,390,000  $124,926,000 


The department anticipates receiving ARRA funds sufficient to make 
ARRA financing loans to project sponsors for all drinking water projects 
listed in this subsection above the delineated ARRA funding line. The con- 
tingency project sponsors listed in this subsection below the delineated 
ARRA funding line for which ARRA funds have been identified shall re- 
ceive ARRA financing loans only in the event a project sponsor for a drink- 
ing water project listed above the delineated ARRA funding line withdraws 
its application or fails to satisfy all program requirements. Any unexpended 
ARRA funds from the drinking water projects listed above the delineated 
ARRA funding line shall be utilized by the department to make ARRA fi- 
nancing loans to project sponsors for contingency projects in ranked order, 
subject to the availability of funds and satisfaction of program requirements. 

In the event there are unexpended ARRA funds upon the department's 
approval of all drinking water projects identified for ARRA financing loans 
in compliance with program requirements, the department shall make ARRA 
financing loans to the project sponsors listed in this subsection for which tra- 
ditional financing loans have been identified, in an amount up to $7,500,000 
of the project sponsor's traditional financing loan amount, of which up to 
$5,000,000 shall be subject to principal forgiveness. Any such loans shall be 
made in the order in which the projects are listed in this subsection. 


4. Any traditional financing loan made by the Department of Envi- 
ronmental Protection pursuant to this act shall be subject to the following 
requirements: 

a. The commissioner has certified that the project is in compliance 
with the provisions of P.L.1977, c.224, P.L.1985, c.329, P.L.1992, c.88, 
P.L.1997, ¢.223, P.L.1997, ¢.225 or P.L.2003, c.162, and any rules and 
regulations adopted pursuant thereto; 

b. The loan amount shall not exceed 75% of the allowable project cost 
of the environmental infrastructure facility, except that for projects related 
to land preservation the loan amount shall not exceed 50% of the allowable 
project cost. The loan amount for supplemental loans shall not exceed that 
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percentage of the pawl project cost of the Pee S yuna oe 
-_ 
The loan shall be hepsi within a seed not to exceed 23 years of 

the aes of the loan; 

d. The loan shall be conditioned upon cue of a loan fon the 
New Jersey Environmental Infrastructure Trust pursuant to P.L.2009, c.101; 

e. The loan shall be subject to any other terms and conditions as may 
be established by the commissioner and approved by the State Treasurer, 
which may include, notwithstanding any other provision of law to the con- 
trary, subordination of a:loan authorized in this act to loans made by the 
trust pursuant to P.L.2009, c.101, or to administrative fees payable to the 
trust pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-S5). 


5. Any ARRA financing loan made by the Department of Environ- 
mental Protection pursuant to this act and the provisions of subsection. d. of 
section | of P.L.2009, c.77 shall be subject to the following requirements: 

a. The commissioner has certified that the project is in compliance 
with the provisions of Title VII of the “American Recovery and Reinvest- 
ment Act of 2009” (Pub.L. 111-5), and any amendatory and supplementary 
acts thereto; ; 

b. The commissioner has certified that the project is in compliance 
with the provisions of P.L.1977, c.224, P.L.1985, c.329, P.L.1992, c.88, 
P.L.1997, c.223, P.L.1997, c.225 or P.L.2003, c.162, and any rules and 
regulations adopted pursuant thereto; 

c. The total amount of ARRA financing loans received by any proj ject 
sponsor for clean water projects listed in subsection a. of section 3 of this act 
shall not exceed $7,500,000, of which not more than $5,000,000 of the prin- 
cipal may be forgiven. -In the event a project sponsor’s individual loan needs 
exceed $7,500,000, the borrower may seek a traditional financing loan. In 
the event a project sponsor has multiple projects whose loan needs exceed 
$7,500,000, the project sponsor shall have the option to select which of its 
projects it will seek funding for pursuant to this section, and the borrower 
may seek a loan for excess costs in a traditional financing loan; 

d. The total amount of ARRA financing loans received by any project 
sponsor for drinking water projects listed in subsection b. of section 3 of this 
act shall not exceed $7,500,000, of which not more than $5,000,000 of the 
principal may be forgiven. In the event a project sponsor’s individual loan 
needs exceed $7,500,000, the borrower may seek a traditional financing 
loan. In the event a project sponsor has multiple projects whose loan needs 
exceed $7,500,000, the project sponsor shall have the option to select which 
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of its projects it will seek funding for pursuant to this section, and the bor- 
rower may seek a loan for excess costs in a traditional financing loan; 

e. The loan shall be repaid within a period not to exceed 23 years of 
the making of the loan; 

f. The loan shall be conditioned upon approval of a loan from the 
New Jersey Environmental Infrastructure Trust pursuant to P.L.2009, c.101 
prior to June 30, 2010; 

g. The loan shall be subject to any other terms and conditions as may 
be established by the commissioner and approved by the State Treasurer, 
which may include, notwithstanding any other provision of law to the con- 
trary, subordination of a loan authorized in this act to loans made by the 
trust pursuant to P.L.2009, c.101, or to administrative fees payable to the 
trust pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5); 

h. Loans for green infrastructure and water or energy efficiency activi- 
ties shall be made by the department based on the project’s compliance with 
the provisions of the Federal American Recovery and Reinvestment Act and 
the department’s green infrastructure and water or. energy efficiency re- 
quirements, other program eligibility requirements or funding constraints. 


6. The priority lists and authorization for the making of loans pursuant 
to sections 2 and 3 of this act shall expire on July 1, 2010, and any project 
sponsor which has not executed and delivered a loan agreement with the de- 
partment for a loan authorized in this act shall no longer be entitled to that 
loan. 


7. The Commissioner of Environmental Protection is authorized to 
reduce or increase the individual amount of loan funds\made available to or 
on behalf of project sponsors pursuant to sections 2 and 3 of this act based 
upon final or low bid building costs defined in and determined in accor- 
dance with rules and regulations adopted by the commissioner pursuant to 
section 4 of P.L.1985, c.329, section 2 of P.L.1999, c.362 (C.58:12A-12.2) 
or section 5 of P.L.1981, c.261, provided that the total loan amount does not 
exceed the original loan amount. 


8. - The expenditure of the funds appropriated by this act is. subject to 
the provisions and conditions of P.L.1977, c.224, P.L.1985, ¢.329, P.L.1992, 
c.88, P.L.1997, ¢.223, P.L.1997, c.225 or P.L.2003, c.162, and the rules and 
regulations adopted by the commissioner pursuant thereto, and the provi- 
sions of the Federal American Recovery and Reinvestment Act, the Federal 
Clean Water Act or the Federal Safe Drinking Water Act, as appropriate. 


se % .* : 
ak +a 
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9. The Department of Environmental Protection shall provide general 
technical assistance to any project sponsor requesting assistance regarding 
environmental infrastructure project development or applications for. funds 
for a project. . | | , 


10. a. Prior to repayment to the Clean Water State Revolving Fund pur- 
suant to section 1 of P.L.2009, c.77, prior to repayment to the "Wastewater 
Treatment Fund" pursuant to the provisions of section 16 of P.L.1985, 
c.329, prior to repayment to the "1992 Wastewater Treatment Fund" pursu- 
ant to the provisions of section 28 of P.L.1992, c.88, prior to repayment to 
the Drinking Water State Revolving Fund, prior to repayment to the 
"Stormwater Management and Combined Sewer Overflow Abatement 
Fund" pursuant to the provisions of section 15 of P.L.1989, c.181, prior to 
repayment to the "2003 Water Resources and Wastewater Treatment Fund" 
pursuant to the provisions of section 20 of P.L.2003, c.162, or prior to re- 
payment to the "Water Supply Fund" pursuant to the provisions of section 
15 of P.L.1981, c.261, repayments of loans made pursuant to these acts may 
be utilized by the New Jersey Environmental Infrastructure Trust estab- 
lished pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.), as amended and 
supplemented by P.L.1997, c.224, under terms and conditions established 
by the commissioner and trust, and approved by the State Treasurer, and 
consistent. with the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.) and 
federal tax, environmental or securities law, to the extent necessary to se- 
cure repayment of trust bonds issued to finance loans approved pursuant to 
P.L.2009, c.101, and to secure the administrative fees payable to the trust 
pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5) by 
the project sponsors receiving trust loans. 

b. Prior to repayment to the Clean Water State Revolving Fund pursu- 
ant to section 1 of P.L.2009, c.77, prior to repayment to the "Wastewater 
Treatment Fund" pursuant to the provisions of section 16 of P.L.1985, 
c.329, prior to repayment to the "1992 Wastewater Treatment Fund" pursu- 
ant to the provisions of section 28 of P.L.1992, c.88, prior to repayment to 
the "Water Supply Fund" pursuant to the provisions of section 15 of 
P.L.1981, c.261, prior to repayment to the Drinking Water State Revolving 
Fund, prior to repayment to the "2003 Water Resources and Wastewater 
Treatment Fund" pursuant to the provisions of section 20 of P.L.2003, 
c.162, or prior to repayment to the "Stormwater Management and Com-' 
bined Sewer Overflow Abatement Fund" pursuant to the provisions of sec- 
tion 15 of P.L.1989, c.181, the trust-is further authorized to utilize repay- 
ments of loans made pursuant to P.L.1989, c.189, P.L.1990, c.99, P.L.1991, 
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¢.325,°P.L.1992, ¢.38, P.L.1993, c.193, P.L.1994, c.106, P.L.1995, ¢.219, 
P.L.1996, c.85, P.L.1997, c.221, P.L.1998, c.84, P.L.1999, c.174, P.L.2000, 
¢.92, P.L.2001, ¢.222, P.L.2002, c.70, P.L.2003, c.158, PL.2004, c.109, 
P.L.2005, c.196, P.L.2006, c.68, P.L.2007, c.139, P.L.2008, c.68 or 
P.L.2009, c.102 to secure repayment of trust bonds issued to finance loans 
approved pursuant to P.L.1995, ¢.218,.P.L.1996, ¢c.87, PL.1997, ¢.222, 
P.L.1998, c.85, P.L.1999, c.173, P.L.2000, c.93, P.L.2001, c.224, P.L.2002, 
¢.71, P.L.2003, c.159, P.L.2004, c.110, P.L.2005, c.197, P.L.2006, c.67, 
P.L.2007, c.140, P.L.2008, c.67 or PL.2009, c.101, and to secure the admin- 
istrative fees payable to the trust under these loans pursuant to subsection o. 
of section.5 of P.L.1985, c.334 (C.58:11B-5). | 

c. To the extent that any loan repayment sums are used to antieny any 
trust bond repayment or administrative fee payment deficiencies, the trust 
shall repay such sums to the department for deposit into the Clean Water 
State Revolving Fund, the "Wastewater Treatment Fund," the "1992 
Wastewater Treatment Fund," the "Water Supply Fund," the Drinking Water 
State Revolving Fund, the "2003 Water Resources and Wastewater Treat- 
ment Fund," or the "Stormwater Management and Combined Sewer Over- 
flow Abatement Fund," as appropriate, from amounts received by or on 
behalf of the trust from project sponsors causing any such deficiency. 


11. The Commissioner of Environmental Protection is authorized to 
enter into capitalization grant agreements as may be required pursuant to 
the Federal Clean Water Act, the Federal American Recovery and Rein- 
vestment Act or the Federal Safe Drinking Water Act. 


12. There is appropriated to the New Jersey Environmental Infrastruc- 
ture Trust established pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.) from 
repayments of loans deposited in any account, including the Clean Water 
State Revolving Fund, the "1992 Wastewater Treatment Fund," the "Water 
Supply Fund,” the "Stormwater Management and Combined Sewer Over- 
flow Abatement Fund," or the Drinking Water State Revolving Fund, as 
appropriate, and from any net earnings received from the investment and 
reinvestment of such deposits, such sums as the chairman of the trust shall 
certify to the Commissioner of Environmental Protection to be necessary 
and appropriate for deposit into one or more reserve funds established by 
the trust pursuant to section 11 of P.L.1985, c.334 (C.58:11B-11). 


13. Notwithstanding the provisions of the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seg.) to the contrary, the Commis- 
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sioner of Environmental Protection shall not be required to adopt rules and 
regulations governing the making of ARRA financing loans. 


14. This act shall take effect immediately. 


Approved August 6, 2009. 


‘CHAPTER 103 


AN ACT concerning environmental infrastructure projects, and amending 
and supplementing P.L.1985, c.334. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.1985, c.334 (C.58:11B-3) is amended to read as 
follows: : 


C.58:11B-3 Definitions relative to the New Jersey Environmental Infrastructure 
Trust. 


3. As used in sections 1 through 27 of P.L.1985, c.334 (C.58:11B-1 
through 58:11B-27) and sections 23 through 27 of PL.1997, c¢.224 
(C.58:11B-10.1 et al.): 

"Bonds" means bonds issued by the trust pursuant to P.L.1985, c.334 
(C.58:11B-1 et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.); 

"Combined sewer system" means a- sewer system designed to carry 
sanitary wastewater at all times, which is also designed to collect and trans- 
port stormwater runoff from streets and other sources, thereby serving a 
combined purpose; | 

"Combined sewer overflow" means the acca: of untreated or par- 
tially treated stormwater runoff and wastewater from a combined sewer 
system into a body of water; 

"Commissioner" means the Commissioner of the pepartnent of Envi- 
ronmental Protection; 

"Cost" means the cost of all labor, materials, mncnines: and equipment, 
lands, property, rights and easements, financing charges, interest on bonds, 
notes or other obligations, plans and specifications, surveys or estimates of 
costs and revenues, engineering .and legal services, and all other expenses 
necessary or incident to all or part of an environmental infrastructure project; 
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"Department" means the Department of Environmental Protection; 

"Local government unit" means (1), a. State authority, county, munici- 
pality, municipal, county or regional sewerage or utility authority, munici- 
pal sewerage district, joint meeting, improvement authority, or any other 
political subdivision of the State authorized to construct, operate and main- 
tain wastewater treatment systems; or (2) a State authority, district water 
supply commission, county, municipality, municipal, county or regional 
utilities authority, municipal water district, joint meeting or any other po- 
litical subdivision of the State authorized pursuant to law to operate or 
maintain a public water supply system or to construct, rehabilitate, operate 
or maintain water supply facilities or otherwise provide water for human 
consumption; 

"Notes" means notes issued by the trust sarsiank to PL. 1985, c.334 
(C.58:11B-1 et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.); 

“Onsite septic system ordinance or regulation” means an ordinance 
adopted by a municipality or county or regulation adopted by a regional 
planning agency establishing the requirements for construction, mainte- 
nance and repair of onsite wastewater treatment and disposal systems; 

“Onsite wastewater treatment and disposal system” means an on-site 
system designed to treat and dispose of domestic sewage; 

"Project" or “environmental infrastructure project" means the acquisi- 
tion, construction, improvement, repair or reconstruction of all or part of 
any structure, facility or equipment, or real or personal property necessary 
for or ancillary to any (1) wastewater treatment system project, including 
any stormwater management or combined sewer overflow abatement pro- 
jects; or (2) water supply project, as authorized pursuant to P.L.1985, c.334 
(C.58:11B-1 et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.), including 
any water resources project, as authorized pursuant to P.L.2003, c.162; 

-"Public water utility" means any investor-owned water company or 
small water company; 

"Small water company" means any company, purveyor or entity, other 
than a governmental agency, that provides water for human consumption 
and which regularly serves less than 1,000 customer connections, including 
nonprofit, noncommunity water systems ome or operated by a nonprofit 
group or organization; 

“Stormwater management system" means any equipment, plants, struc- 
tures, machinery, apparatus, management practices, or land, or any combi- 
nation thereof, acquired, used, constructed, implemented or operated to 
prevent nonpoint source pollution, abate improper cross-connections and 
interconnections between stormwater and sewer systems, minimize storm- 
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water runoff, reduce soil erosion, or induce groundwater recharge, or any 
combination thereof; 

"Trust" means the New Jersey Environmental Infrastructure Trust cre- 
ated pursuant to section 4 of P.L.1985, c.334 (C.58:11B-4); 

"Wastewater" means residential, commercial, industrial, or agricultural 
liquid waste, sewage, septage, stormwater runoff, or any combination 
thereof, or other liquid residue discharged or collected into a sewer system 
or stormwater management system, or any combination thereof; __ 

"Wastewater treatment system" means any equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, acquired, used, 
constructed or operated by, or on behalf of, a local government unit for the 
storage, collection, reduction, recycling, reclamation, disposal, separation, or 
other treatment of wastewater or sewage sludge, or for the collection or 
treatment, or both, of stormwater runoff and wastewater, or for the final dis- 
posal of residues resulting from the treatment of wastewater, including, but 
not limited to, pumping and ventilating stations, treatment plants and works, 
connections, outfall sewers, interceptors, trunk lines, stormwater manage- 
ment systems, and other personal property and appurtenances necessary for 
their use or operation; "wastewater treatment system" shall include a storm- 
water management system or a combined sewer system; 

"Wastewater treatment system project" means any work relating to the 
acquisition, construction, improvement, repair or reconstruction of all or 
part of any structure, facility or equipment, or real or personal property 
necessary for or ancillary to any wastewater treatment system that meets 
the requirements set forth in sections 20, 21 and 22 of P.L.1985, c.334 
(C.58:11B-20, 58:11B-21 and 58:11B-22); or any work relating to any of 
the stormwater management or combined sewer overflow abatement pro- 
jects identified in the stormwater management and combined sewer over- 
flow abatement project priority list adopted by the commissioner pursuant 
to section 28 of P.L.1989, c.181; or any work relating to the purposes set 
forth in section 6 of P.L.2003, c.162; or any work relating to any other pro- 
ject eligible for financing under the Federal Water Pollution Control Act 
Amendments of 1972 (33 U.S.C. s.1251 et seq.), or any amendatory or 
supplementary acts thereto; 

"Water resources project" means any work related to transferring water 
between public water systems during a state of water emergency, to avert a 
drought emergency in all or any part of the State, to plan, design or con- 
struct interconnections of existing water supplies, or to extend. water sup- 
plies to areas with contaminated ground water supplies; 
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"Water supply facilities" means and refers to the real property and the 
plants, structures, interconnections between existing water supply facilities, 
machinery and equipment and other property, real, personal and mixed, ac- 
quired, constructed or operated, or to be acquired, constructed or operated, 
in whole or in part, by or on behalf of a public water utility, or by or on be- 
half of the State or a local government unit, for the purpose of augmenting 
the natural water resources of the State and making available .an increased 
supply of water for all uses, or of conserving existing water resources, and 
any and all appurtenances necessary, useful or convenient for the collecting, 
impounding, storing, improving, treating, filtering, conserving or transmit- 
ting of water, and for the preservation and protection of these resources and 
facilities, whether in public or private ownership, and providing for the 
conservation and development of future water supply resources, and facili- 
tating incidental recreational uses thereof; 

"Water supply project" means any work relating to the aeauctien con- 
struction, improvement, repair or reconstruction of all or part of any struc- 
ture, facility or equipment, or real or personal property necessary for or an- 
cillary to water supply facilities that meets the requirements set forth in sec- 
tions 24, 25 and 26 of P.L.1997, c.224 (C.58:11B-20.1, C.58:11B-21,1 and 
C.58:11B-22.1); or any work relating to the purposes set forth in section 4 
of P.L.1981, c.261; or any work relating to the purposes set forth in section 
6 of P.L.2003, c.162; or any work relating to any other project eligible for 
funding pursuant to the federal "Safe Drinking Water Act Amendments of 
1996," Pub.L.104-182, and any amendatory and supplementary acts thereto. 


2. Section 5 of P.L.1985, c.334 (C.58:11B-5) is amended to read as 
follows: 


C.58:11B-5 Powers of trust. 

5. Except as otherwise limited by the provisions of P.L.1985, c.334 
(C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.), the trust may: 

a. Make and alter bylaws for its organization and internal manage- 
ment and, subject to agreements with holders of its bonds, notes or other 
obligations, make rules and regulations with respect to its operations, prop- 
erties and facilities; 

b. Adopt an official seal and alter it; 

c. Sue and be sued; 

d. Make and enter into all contracts, leases and agreements necessary 
or incidental to the performance of its duties and the exercise of its powers 
under the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, 
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c.224:(C.58:11B-10.1 et al.), and subject to any agreement with the holders 
of the trust's ‘bonds, notes or other obligations, consent to any modification, 
amendment or revision of any contract, lease or agreement to which the 
trust is a party; 

e. Enter into agreements or whtiee transactions. with and accept, iB ect 
to the provisions of section 23 of P.L.1985, ¢.334 (C.58:11B-23), grants, 
appropriations and the cooperation of the State, or any State agency, in fur- 
therance of the purposes of P.L.1985, ¢.334 (C.58:11B-1 et seq.) or 
P.L.1997, ¢.224 (C.58:11B-10. 1 et al.), and do anything Beeceany in order 
to avail itself of that aid and cooperation; 

f. Receive and accept aid or contributions from any source of money, 
property, labor or other things of value, to be held, used and applied to 
carry out the purposes of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, 
¢.224 (C.58:11B-10.1 et al.), subject to the conditions upon which that aid 
and those contributions may be made, including, but not limited to, gifts or 
grants from any department or agency of the State, or any State agency, for 
any purpose consistent with the provisions of P.L.1985, ¢.334 (C.58:11B-1 
et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et al.), subject to the provisions 
of section 23 of P.L.1985, ¢.334 (C.58:11B-23); 

g. Acquire, own, hold, construct, improve, rehabilitate, renovate, op- 
erate, maintain, sell, assign, exchange, lease, mortgage or otherwise dispose 
of real and personal property, or any interest therein, in the exercise of its 
powers and the performance of its duties under the provisions of P.L.1985, 
c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.); 

h. Appoint and employ an executive director and any other officers or 
employees as it may require for the performance of its duties, without re- 
gard to the provisions of Title 11A of the New Jersey Statutes; 

i. Borrow money and issue bonds, notes and other obligations, and 
secure the same, and provide for the rights of the holders thereof as pro- 
vided in the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, 
c.224 (C.58:11B-10.1 et al.); 

j. Subject to any agreement with holders of its bonds, notes or other 
obligations, invest moneys of the trust not required for immediate use, in- 
cluding proceeds from the sale of any bonds, notes or other obligations, in 
any obligations, securities and other investments in accordance with the 
rules and regulations of the State Investment Council or as may otherwise 
be approved by the Director of the Division of Investment in the: Depart- 
ment of the Treasury upon a finding that such investments are consistent 
with the corporate purposes of the trust; 
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k. Procure insurance to secure the payment.of its bonds, notes or other 
obligations-or the payment of any guarantees or loans.made by it in accor- 
dance with the provisions. of P.L.1985, c.334 (C.58:11B-1 et seq.) or 
P.L.1997, ¢.224 (C.58:11B-10.1 et al.), or against any loss in connection 
with its property and other assets and operations, in any amounts and from 
any insurers as it deems desirable; 

]. Engage the services of attorneys, accountants, engineers, and fi- 
nancial experts and any other advisors, consultants, experts and agents as 
may be necessary in its judgment and fix their compensation; 

m. (1) Make and contract to make loans to local government units, or 
to a local government unit on behalf of another local government unit, to 
finance the cost of wastewater treatment system projects or water supply 
projects and acquire and contract to acquire notes, bonds or other obliga- 
tions issued or to be issued by any local government units to evidence the 
loans, all-in accordance with the provisions of P.L.1985, c.334 (C.58:11B-1 
et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.); 

(2) Make and contract to make loans to public water utilities, or to any 
other person or local government unit on behalf of a public water utility, to fi- 
nance the cost of water supply projects in accordance with the provisions of 
P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.); 

(3) Make and contract to make loans to private persons other than local 
government units, or to any other person or local government unit on behalf 
of a private person, to finance the cost of onsite wastewater treatment and 
disposal systems or stormwater management systems in accordance with 
the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, ¢.224 
(C.58:11B-10.1 et al.); | 

n. Subject to any agreement with holders of its bonds, notes or other 
obligations, purchase bonds, notes and other obligations of the trust and 
hold the same for resale or provide for the cancellation thereof, all in accor- 
dance with the provisions of P.L.1985, c.334 (C. 58:11B- | et t seq.) or 
P.L.1997, ¢.224 (C.58:11B-10.1 et al.); 

o. (1) Charge to and collect from local government units, private per- 
sons or public water utilities any fees and charges in connection with the 
trust's loans, guarantees or other services, including, but not limited to, fees 
and charges sufficient to reimburse the trust for all reasonable costs neces- 
sarily incurred by it in connection with its financings and the establishment 
and maintenance of reserve or other funds, as the trust may determine to be 
reasonable. The fees and charges shall be in accordance with a uniform 
schedule published by the trust for the purpose of providing actual cost re- 
iumbursement for the services rendered; 
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(2) Any fees and charges collected by the trust pursuant to this subsec- 
tion may be deposited and maintained in a special fund separate from any 
other funds held by the trust pursuant to section 10 of P.L.1985, c.334 
(C.58:11B-10) or section 23 of P.L.1997, ¢.224 (C.58:11B-10.1), including 
the Emergency Loan Fund established pursuant to section 4 of P.L.2007, 
c.138 (C.58:11B-9.1), and shall be available for any corporate purposes of 
the trust, including the Emergency Financing Program pursuant to section 4 
of P.L.2007, c.138 (C.58:11B-9.1); 

p. Subject to any agreement with holders of its bonds, notes or other 
obligations, obtain as security or to provide liquidity for payment of all-or 
any part of the principal of and interest and premium on the bonds, notes 
and other obligations of the trust or for the purchase upon tender or other- 
wise of the bonds, notes or other obligations, lines of credit, letters of credit 
and other security agreements or instruments in any amounts and upon any 
terms as the trust may determine, and pay any fees and expenses required in 
connection therewith; 

q. Provide to local government units any financial and credit advice as 
these local government units may request; 

tr. Make payments to the State from any moneys of the trust available 
therefor as may be required pursuant to any agreement with the State or act 
appropriating moneys to the trust; and 

s. Take any action necessary or convenient to the exercise of the fore- 
going powers or reasonably implied therefrom. 


3. Section 6 of P.L.1985, c.334 (C.58:11B-6) is amended to read as 
follows: 


C.58:11B-6 Issuance of imi, notes, other obligations. 

6. a. Except as may be otherwise expressly provided in the provisions 
of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 
et al.), the trust may from time to time issue its bonds, notes or other obli- 
gations in any principal amounts as in the judgment of the trust shall be 
necessary to provide sufficient funds for any of its corporate purposes, in- 
cluding the payment, funding or refunding of the principal of, or interest or 
redemption premiums on, any bonds, notes or other obligations issued by it, 
whether the bonds, notes or other obligations or the interest or redemption 
premiums thereon to be funded or refunded have or have not become due, 
the establishment or increase of reserves or other funds to secure or to pay 
the bonds, notes or other obligations or interest thereon and all other costs 
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or expenses of the trust incident to and necessary to carry out its ag 
purposes and powers. 

b. Whether or not the bonds, notes or éitier gilesions of the trust are 
of a form and character as to be negotiable instruments under the terms of 
Title 12A of the New Jersey Statutes, the bonds, notes and other obligations 
are made negotiable instruments within the meaning of and for the purposes 
of Title 12A of the New Jersey Statutes, subject only to the provisions of 
the bonds, notes and other obligations for registration. 

c. Bonds, notes or other obligations of the trust shall be authorized by 
a resolution or resolutions of the trust and may be issued in one or more 
series and shall bear any date or dates, mature at any time or times, bear 
interest at any rate or rates of interest per annum, be in any denomination or 
denominations, be in any form, either coupon, registered or book entry, 
Carry any conversion or registration privileges, have any rank or priority, be 
executed in any manner, be payable in any coin or currency of the United 
States which at the time of payment is legal tender for the payment of pub- 
lic and private debts, at any place or places within or without the State, and 
be subject to any terms of redemption by the trust or the holders thereof, 
with or without premium, as the resolution or resolutions may provide. A 
resolution of the trust authorizing the issuance of bonds, notes or other ob- 
ligations may provide that the bonds, notes or other obligations be secured 
by a trust indenture between the trust and a trustee, vesting in the trustee 
any property, rights, powers and duties in trust consistent with the provi- 
sions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B- 
10.1 et al.) as the trust may determine. 

d. Bonds, notes or other obligations of the trust may be sold at any 
price or prices and in any manner as the trust may determine. Each bond, 
note or other obligation shall mature and be paid not later than 20 years 
from the effective date thereof, or the certified useful life of the project or 
projects to be financed by the bonds, whichever is less. 

_ All bonds of the trust shall be sold at such price or prices and in such 
manner as the trust shall determine, after notice of sale, a summary of 
which shall be published at least once in at least three newspapers pub- — 
lished in the State of New Jersey and at least once in a publication carrying 
municipal bond notices and devoted primarily to financial news published 
in New Jersey or the city of New York, the first summary notice to be at: 
least five days prior to the day. of bidding. The notice of sale may contain a 
provision to the effect that any or all bids made in pursuance thereof may 
be rejected. In the event of such rejection or of failure to receive any ac- 
ceptable bid, the trust, at any time within 60 days from the date of such ad- 
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vertised sale, may sell such bonds at private sale upon terms not less favor- 
able to the State than the terms offered by any rejected bid. The trust may 
sell all or part of the bonds of any series as issued to any State fund or to 
the federal government or any agency thereof, at private sale, without ad- 
vertisement. 

e. Bonds, notes. or other obligations of the trust may be sceaed under 
the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 
(C.58:11B-10.1 et al.) without obtaining the consent of any department, 
division, board, bureau or agency of the State, and without any other pro- 
ceedings or the happening of any other conditions or things, other than 
those consents, proceedings, conditions or things which are specifically 
required by P.L.1985, ¢.334 (C.58:11B-1 et seq.) or PL.1997, ¢.224 
(C.58:11B-10.1 et al.). 

f. Bonds, notes or other Spianois of the trust issued under the pro- 
visions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 
(C.58:11B-10.1 et al.) shall not be a debt or liability of the State or of any 
political subdivision thereof other than the trust and shall not create or con- 
stitute any indebtedness, liability or obligation of the State or any political 
subdivision, but all these bonds, notes and other obligations, unless funded 
or refunded by bonds, notes or other obligations, shall be payable solely 
from revenues or funds pledged or available for their payment as authorized 
in P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 
et al.). Each bond, note and obligation shall contain on its face a statement 
to the effect that the trust 1s obligated to pay the principal thereof or the in- 
terest thereon only from its revenues, receipts or funds pledged or available 
for their payment as authorized in P.L.1985, c.334 (C.58:11B-1 et seq.) or 
P.L.1997, ¢.224 (C.58:11B-10.1 et al.), and that neither the State, nor any 
political subdivision thereof, is obligated to pay the principal or interest and 
that neither the faith and credit nor the taxing power of the State, or any 
political subdivision thereof, is pledged to the payment of the principal of 
or the interest on the bonds, notes or other obligations. 

g. The aggregate principal amount of bonds, notes or other obliga- 
tions, including subordinated indebtedness of the trust, shall not exceed 
$2,700,000,000. In computing the foregoing limitations there shall be ex- 
cluded all the bonds, notes or other obligations, including subordinated in- 
-debtedness of the trust, which shall be issued for refunding purposes, 
whenever the refunding shall be determined to result in a savings. 

(1) Upon the decision by the trust to issue refunding bonds, except for 
current refunding, and prior to the sale of those bonds, the trust shall trans- 
mit to the Joint Budget Oversight Committee, or its successor, a report that 
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a decision has, been made, reciting the basis.on. which the decision was 
made, including-an estimate of the debt service savings to be achieved and 
the calculations upon which the trust relied when making the decision to 
issue refunding bonds. The report shall also disclose the intent of the trust 
to issue and sell the peMnGIne bonds at ee or aes sale and the rea- 
sons therefor. 

(2) The Joint Budget ovement Coumitee or its successor raha have 
the authority to.approve or disapprove the sales of refunding bonds as in- 
cluded in each report submitted in ‘accordance with paragraph (1) of this 
subsection. The committee shall notify the trust.in writing of the approval 
or disapproval within 30 days of receipt of the report. Should the committee 
not act within 30 days of receipt of the report, the trust may proceed with 
the sale of the refunding bonds, provided that the sale of refunding bonds 
shall realize not less than 3.00% net present value debt service savings. 

(3) No refunding bonds shall be issued unless the report has been sub- 
mitted to and approved by the Joint Budget Oversight Committee or its 
successor as set forth in paragraphs (1) and (2) of this subsection. .. 

(4) Within 30 days after the sale of the refunding bonds, the trust shall 
notify the committee of the result of that sale, including the prices .and 
terms, conditions and regulations concerning the refunding bonds, the ac- 
tual amount of debt service savings to be realized as a result of the sale of 
refunding bonds, and the intended use of the proceeds from the sale of 
those bonds. 

-(5) The committee shall review all iformaion and reports submitted i in 
accordance with this subsection and may, on its own initiative, make obser- 
vations to the trust, or to the Legislature, or both, as it deems appropriate. 

h. Each issue of bonds, notes or other obligations of the trust may, if it 
is determined by the trust, be general obligations thereof payable out of any 
revenues, receipts or funds of the trust, or special obligations thereof pay- 
able out of particular revenues, receipts or funds, subject only to any 
agreements with the holders of bonds, notes or other obligations, and may 
be secured by one or more of the following: 

(1) Pledge of revenues and other receipts to be derived from the pay- 
ment of the interest on and principal of notes, bonds or other obligations 1s- 
sued to the trust by one or more local government units, and any other pay- 
ment made to the trust pursuant to agreements with any local government 
units, or a pledge or assignment of any notes, bonds or.other obligations of 
any local government unit and the rights and interest of the trust therein; 

(2) Pledge of rentals, receipts and other revenues. to be derived from 
leases or other contractual arrangements with any person or entity, public or 
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private, including one or more local government units, or a pledge or as- 
signment of those leases or other contractual arrangements. and the rights 
and interest of the trust therein; 

(3) Pledge of all moneys, funds, accounts, securities and other funds, 
including the proceeds of the bonds, notes or other obligations; 

(4) Pledge of the receipts to be derived from the payments of State aid, 
payable to the trust pursuant to section 12 of P.L.1985, c.334 (C.58:11B-12); 

(5) A mortgage on all or any part of the property, real or personal, of 
the trust then owned or thereafter to be acquired, or a pledge or assignment 
of mortgages made to the trust by any person or entity, public or private, 
including one or more local government units and the rights and interest of 
the trust therein. 

- 4, The trust shall not issue any bonds, notes or other obligations, or 

otherwise incur any additional indebtedness, on or after November 5, 2029. 

j. (Deleted by amendment, P.L.1996, c.88). 


4. Section 9 of P.L.1985, c.334 (C.58:11B-9) is amended to read as 
follows: 


C.58:11B-9 Loans to local governments. 

9. a. (1) The trust may make and contract to make loans to local gov- 
ernment units, or to a local government unit on behalf of another local gov- 
ernment unit, in accordance with and subject to the provisions of P.L.1985, 
c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.) to fi- 
nance the cost of any wastewater treatment system project or water supply 
project, which the local government unit may lawfully undertake or acquire 
and for which the local government unit is authorized by law to borrow 
money. 

(2) The trust may make and contract to make loans to public water 
utilities, or to any other person or local government unit on behalf of a pub- 
lic water utility, in accordance with and subject to the provisions of 
P.L.1985, ¢.334 (C.58:11B-1 et seq.) or P.L.1997, ¢.224 (C.58:11B-10.1 et 
al.) to finance the cost of any water supply project, which the public water 
utility may lawfully undertake or acquire. 

(3) The trust may make and contract to make loans to private. persons 
other than local government units, or to any other person or local government 
unit on behalf of a private person, in accordance with and subject to the pro- 
visions of P.L.1985, c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B- 
10.1 et al.) to finance the cost of stormwater management systems. 
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The loans may be made subject to those terms and conditions as the 
trust shall determine to be consistent with the purposes thereof. Each loan 
by the trust and the terms and conditions thereof shall be subject to ap- 
proval by the State Treasurer, and the trust shall make available to the State 
Treasurer all information, statistical data and reports of independent con- 
sultants or experts as the State Treasurer shall deem necessary in order to 
evaluate the loan. Each loan to a local government unit, public water utility 
or any other person shall be evidenced by notes, bonds or other obligations 
thereof issued to the trust. In the case of each local government unit, notes 
and bonds to be issued to the trust by the local government unit (1) shall be 
authorized and issued as provided by law for the issuance of notes and 
bonds by the local government unit, (2) shall be approved by the Local Fi- 
nance Board in the Division of Local Government Services in the Depart- 
ment of Community Affairs, and (3) notwithstanding the provisions of 
N.J.S.40A:2-27, N.J.S.40A:2-28 and N.J.S.40A:2-29 or any other provi- 
sions of law to the contrary, may be sold at private sale to the trust at any 
price, whether or not less than par value, and shall be subject to redemption 
prior to maturity at any times and at any prices as the trust and local gov- 
ernment units may agree. Each loan to a local government unit, public wa- 
ter utility or any other person and the notes, bonds or other obligations 
thereby issued shall bear interest at a rate or rates per annum as the trust 
and the local government unit, public water utility or any other person, as 
the case may be, may agree. 

b. The trust is authorized to guarantee or contract to guarantee the 
payment of all or any portion of the principal and interest on bonds, notes 
or other obligations issued by a local government unit to finance the cost of 
any wastewater treatment system project or water supply project, which the 
local government unit may lawfully undertake or acquire and for which the 
local government unit is authorized by law to borrow money, and the guar- 
antee shall constitute an obligation of the trust for the purposes of P.L.1985, 
c.334 (C.58:11B-1 et seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.). Each 
guarantee by the trust and the terms and conditions thereof shall be subject 
to approval by the State Treasurer, and the trust shall make available to the 
State Treasurer all information, statistical data and reports of independent 
consultants or experts as the State Treasurer shall deem. Recessaty in order 
to evaluate the guarantee. 

c. The trust shall not make or contract to make any loans or guaran- 
tees to local government units, public water utilities or any other person, or 
otherwise incur any additional indebtedness, on or after November 5, 2029. 
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d. Notwithstanding any provision of P.L.1985, c.334 (C.58:11B-1 et 
seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.) to the contrary, the trust.may 
receive funds from any source or issue its bonds, notes or other obligations 
in any principal amounts as in the judgment of the trust shall be necessary to 
provide sufficient funds to finance or refinance short-term or temporary 
loans to local government units, public water utilities or private persons for 
any wastewater treatment system projects included on the project priority 
list for the ensuing fiscal year and eligible for approval pursuant to section 
20 of P.L.1985, c.334 (C.58:11B-20) or water supply projects included on 
the project priority list for the ensuing fiscal year and eligible for approval 
pursuant to section 24 of P.L.1997, c.224 (C.58:11B-20.1), as applicable, 
without regard to any other provisions of P.L.1985, c.334 or P.L.1997, c.224, 
including, without limitation, any administrative or legislative approvals. 

The trust shall create and establish a special fund (hereinafter referred 
to as the "Interim Financing Program Fund") for the short-term or tempo- 
rary loan financing or refinancing program (hereinafter referred to as the 
"Interim Financing Program"). 

Any short-term or temporary loans made by the trust pursuant to this 
subsection may only be made in advance of the anticipated loans the trust 
may make and contract to make under the provisions of subsection a. of 
this section from any source of funds anticipated to be received by the trust. 
The trust may make short-term or temporary loans pursuant to the Interim 
Financing Program to any one or more of the project sponsors, for the re- 
spective projects thereof, identified in the interim financing project priority 
list (hereinafter referred to as the "Interim Financing Program Eligibility 
List") in the form provided to the Legislature by the Commissioner of Envi- 
ronmental Protection. 

Incremental revisions or supplements to the Interim.Financing Program 
Eligibility List may be submitted to the Legislature at any time between: 
January 15th and May 15th of each year. | 

_ The Interim Financing Program Eligibility List, including a any revision 
thereof or supplement thereto, shall be submitted to the Legislature on or 
before June 30 of each year on a day when both Houses are meeting. The 
President of the Senate and the Speaker of the General Assembly shall 
cause the date of submission to be entered upon the Senate Journal and the 
Minutes of the General. Assembly, respectively. Any environmental infra- 
structure project or the project sponsor thereof not identified in the Interim 
Financing Program Eligibility List shall not be eligible for a short-term or 
temporary loan from the Interim Financing Program Fund. 
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C.58:11B-9.3 “Onsite Wastewater Disposal Loan Fund.” 

5. a:.The trust shall create and establish a special fund beciiie re- 
ferred to as the "Onsite Wastewater Disposal Loan Fund") for the purposes of 
an onsite wastewater disposal loan financing or refinancing program (herein- 
after referred to as the "Onsite Wastewater Disposal Financing Program"). 

The Onsite Wastewater Disposal Loan Fund shall be credited with: 

(1) moneys deposited in the fund as administrative fees received by the 
trust pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5); 

(2) moneys received by the trust as repayment of the principal of and 
the interest or premium on loans made from the fund; 

(3) any interest earnings received on the moneys in the fund: and 

(4) such other-moneys as the Legislature may appropriate to the trust for 
deposit into the fund at any time to finance or refinance onsite wastewater dis- _ 
posal loans pursuant to the Onsite Wastewater Disposal Financing Program. 

b. Notwithstanding any provision of P.L.1985; c.334 (C:58:11B-1 et 
seq.) or P.L.1997, c.224 (C.58:11B-10.1 et al.) to the contrary, the trust may 
make onsite wastewater disposal loans for a period not to exceed 10 years 
to private persons to finance the cost of. alterations, repairs or replacements 
to individual subsurface sewage disposal systems performed pursuant to an 
onsite septic system ordinance approved by the Department of Environ- 
mental Protection, the New Jersey Pinelands Commission or the New Jer- 
sey Highlands Council, without regard to any other provisions of P.L.1985, 
c.334 or P.L.1997, ¢.224, including, without limitation, the provisions of 
section 20 of P.L.1985, c.334 (C.58:11B-20), section’ 24 of P.L.1997, ¢.224 
(C.58:11B-20.1), the Interim Financing Program Eligibility List pursuant to 
subsection d. of section 9 of P.L.1985, c.334 (C.58:11B-9), or any adminis- 
trative or legislative approvals. 


6. This act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 104 


AN ACT concerning handgun sales and purchases saat amending 
N.J.8.2C:58-2 and N.J.8.2C:58- 3. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1, NJ; oe 582-18: Bmendest to ne as.follows: vivo os 
re LH eae a: : EG Spek Fe ee 
Retailing of eon ieee of ‘icalers and their sea dlgee: , | 

_ 2C:58-2.:a. Licensing of retail dealers and their emipiavees: NG retail 
dealer of firearms nor any employee of a retail dealer shall sell or expose 
for sale, or possess with the intent of selling, any firearm unless licensed to 
do so as hereinafter provided. The superintendent shall prescribe standards 
and qualifications for retail dealers of firearms and their employees for the 
protection of the public safety, health and welfare. , 

Applications shall be made in the form prescribed by. the siiperinten: 
dent, accompanied by a fee of $50 payable to the superintendent, and shall 
be made to a judge of the Superior Court in the county where the applicant 
maintains his place of business. The judge shall grant a license to.an appli- 
cant if he finds that the applicant meets the standards and qualifications 
established by the superintendent and that the applicant can be permitted to 
engage in business as a retail dealer of firearms or employee thereof with- 
out any danger to the public safety, health and welfare. Each license shall 
be valid for a period of three years from the date of issuance, and shall au- 
thorize the holder to sell firearms at retail in a specified municipality. 

In addition, every retail dealer shall pay a fee of $5 for each employee 

actively engaged in the sale or purchase of firearms. The superintendent 
shall issue a license for each employee for whom said fee has been paid, 
which license shall be valid for so long as the employee remains in the em- 
ploy of said retail dealer. 
No license shall be granted to any retail dealer inde the age of 21 
years or to any employee of a retail dealer under the age of 18 or to any 
person who could not qualify to obtain a permit to purchase a handgun or a 
firearms purchaser identification card, or to any corporation, partnership or 
other business organization in which the actual or equitable ee in- 
terest is held or possessed by such an ineligible person. 

All licenses shall be granted subject to the following eeadiions: for 
breach of any of which the license shall be subject to revocation on the ap- 
plication of any law enforcement officer and after notice and ane by the 
issuing court: 

(1) The business shall be carried on only in the meer or buildings 
designated in the license, provided that repairs may be made:by the dealer 
or his employees outside of such premises. 

(2) The license or a copy certified by the issuing authority : shall be dis- 
played at all times in a conspicuous place on the business premises where it 
can be easily read. ; | 
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(3) No firearm or imitation thereofishall:be placed in any window or in 
any other part of the premises where it can be readily seen from the outside. 

(4) No rifle or shotgun;:except antique rifles ‘or shotguns; shall be: de- 
liveréd to atiy person unless such person possesses and exhibits a valid fire- 
arms purchaser identification card and furnishes the seller, on the form pre- 
scribed by the superintendent, a certification signed by him setting forth his 
name, permanent address, firearms purchaser identification card number 
and such other information as the superintendent may by rule or regulation 
require. The certification shall be retained by the dealer and shall be made 
available: for inspection by any law enforcement officer at any reasonable 
time. - 
5) ‘No asides shall be delivered to any person unless: 
(a) Such person possesses and exhibits a valid permit to purchase a 
firearm and at least seven days have elapsed since ; the date of application 
for the permit; ' 

(b) The person is personally known to the seller or presents evidence 
of his identity; : . 

‘(c) The handgun is unloaded and securely wrapped; 

(d) Except'as otherwise provided in subparagraph (e) of this paragraph, 
the handgun is accompanied by a trigger lock or a locked case, gun box, 
container or other secure facility; provided, however, this provision shall 
not apply to antique handguns. The exemption afforded under this sub- 
paragraph for antique handguns shall be narrowly construed, limited solely 
to the requirements set forth herein and shall not be deemed to afford or 
authorize any other exemption from the regulatory provisions governing 
firearms set forth in ee! 39 and chapter 58 of Title 2C of the New Jer- 
sey Statutes; and 

(e) On and after the first day of the sixth month following die iii on 
which the list of personalized handguns is prepared and delivered pursuant 
to section 3 of P.L.2002, c.130 (C.2C:58-2.4), the handgun is identified as a 
personalized handgun and included on that list or is an antique handgun. 
The provisions of subparagraph (d) of this section shall not apply to the 
delivery of a personalized handgun. 

(6) The dealer shall keep a true record of every handgun sold, given or 
otherwise delivered or disposed of, in accordance with the provisions of 
subsections b. ‘through e. of this section and the record shall note whether a 
trigger lock, locked case, gun box, container or other secure facility was 
delivered along with the handgun. 

(7) A dealer shall not knowingly deliver more than one handgun to any 
person within any 30-day period. This limitation shall not apply to: 
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- (a) a federal, State, or local law. enforcement officer or agency pur- 
chasing handguns for use by officers 1 in the actual: pertormance of ee law 
enforcement duties; 

(b) a collector of handguns as curios or relics as defined in Title 18, 
United States Code, section 921 (a) (13) who has in his possession a valid 
Collector of Curios and Relics License issued by the federal Bureau of Al- 
cohol, Tobacco, Firearms and Explosives; or : 

' (c) transfers of handguns between licensed retail dealers. 

b. Records. Every person engaged in the retail business of selling, 
leasing or otherwise transferring a handgun, as a retail dealer or otherwise, 
shall keep a register in which shall be entered the time of the sale, lease or 
other transfer, the date thereof, the name, age, date of: birth, complexion, 
occupation, residence and a physical description including distinguishing 
physical characteristics, if any, of the purchaser, lessee or transferee, the 
name and permanent home address of the person making the sale, lease or 
transfer, the place of the transaction, and the make, model, manufacturer's 
number, caliber and other marks of identification on such handgun and such 
other information as the superintendent shall deem necessary for the proper 

enforcement of this chapter. The register shall be retained by the dealer and 
shall be made available at all reasonable hours for eae ny any law 
enforcement officer. 

c. Forms of register. The superintendent shall prepare the form of the 
register as described in subsection b. of this section and furnish the same in 
triplicate to each person licensed to be engaged in the business of selling, 
leasing or otherwise transferring firearms. 

d. Signatures in register. The purchaser, lessee or transferee of any 
handgun shall sign, and the dealer shall require him to sign his name'to the 
register, in triplicate, and the person making the sale, lease or transfer shall 
affix his name, in triplicate, as a witness to the signature. The signatures 
shall constitute a representation of the accuracy of the inforthation con- 
tained in the register. 7 

e. Copies of register entries; delivery to chief of police or county clerk. 
Within five days of the date of the sale, assignment or transfer, the dealer 
shall deliver or mail by certified mail, return receipt requested, legible cop- 
ies of the register forms to the office of the chief of police of the municipal- 
ity in which the purchaser resides, or to the office of the captain of the pre- 
cinct of the municipality in which the purchaser resides, and to the superin- 
tendent. If hand delivered a receipt shall be given to the dealer therefor. 

Where a sale, assignment or transfer is made to a purchaser who re- 
sides in a municipality having no chief of police, the dealer shall, within 
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five days of the transaction; mail a duplicate. copy of the register sheet to 
the clerk of the county within which the purchaser resides. | 


2. N.J.S.2C:58-3 1s amended to read as follows: 


Purchase of firearms. 

2C:58-3. Purchase of Firearms. 

a. Permit to purchase a handgun. No.person shall sell, give, transfer, 
assign or. otherwise dispose of, nor receive, purchase, or otherwise acquire a 
handgun unless the purchaser, assignee, donee, receiver or holder is li- 
censed as a dealer under this chapter or has first secured a permit to pur- 
chase a handgun as provided by this section. 

b. Firearms purchaser identification card. No person shall sell, give, 
transfer, assign or otherwise dispose of nor receive, purchase or otherwise 
acquire an antique cannon or a rifle or shotgun, other than an antique rifle 
or shotgun, unless the purchaser, assignee, donee, receiver or holder is li- 
censed.as a dealer under this chapter or possesses a valid firearms purchaser 
identification card, and first exhibits said card to the seller, donor, transferor 
or assignor, and unless the purchaser, assignee, donee, receiver or holder 
signs a written certification, on a form prescribed. by the superintendent, 
which shall indicate that he presently complies with the requirements of 
subsection c. of this section and shall contain his name, address and fire- 
arms purchaser identification card number or dealer's registration number. 
The said certification shall be retained by the seller, as provided in para- 
graph (4) of subsection a. of N.J.S.2C:58-2, or, in the case of a person who 
is not a dealer, it may be filed with the chief of police of the a in 
which he resides or with the superintendent. © 

c. Who may obtain. No person of good character and good reuite in 
the community in which he lives, and who is not subject to any of the dis- 
abilities. set forth.in this section or other sections of this chapter, shall be 
denied a permit to purchase a handgun or a firearms purchaser identifica- 
tion card, except as hereinafter set forth. No handgun purchase permit or 
firearms purchaser identification card shall be issued: 

(1). To any person who has been convicted of any crime, or a disorderly 
persons offense involving an act of domestic violence as. defined in section 
3 of PL. 1991, ¢.261 (C.2C:25-19), whether or not armed with or possessing 
a weapon at the time of such offense; 

(2) To any drug dependent person as defined i in section 2 of P.L.1970, 
Cc. 226: c. 24: 21 °2); to any person who is confined for a mental disorder toa 
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hospital, imental institution ot t Sanitariuin, or r'to aay ave pee is Maa 
an habitual drunkard; ° a 

(3) To any person who suffers froma roe defect or disease whieh | 
would make it unsafe for him to handle firearms, to any person who has 
ever been confined for a mental disorder, or to any alcoholic unless any of 
the foregoing persons produces a certificate of a medical doctor or psychia- 
trist licensed in New Jersey, or other satisfactory proof, that ‘he is'no longer 
suffering from that particular disability in such a manner that would inter- 
fere with or handicap him in the handling of firearms; to any person who 
knowingly falsifies any information on the application form for a bee 
purchase permit or firearms purchaser identification card; 

(4) To any person under the age of 18 years for a firearms: ileciasee 
identification card and to any person under the age of 21 vents for a feu 
to purchase a handgun; — 

(5) To any person where the issuance would not be in the interest of 
the public health, safety or welfare; - 

(6) To any person who is subject to a restraining order seed stint 
to the "Prevention of Domestic Violence Act of 1991," P.L.1991, c.261 
(C.2C:25-17 et seq.) prohibiting the person from possessing any firearm; 

(7) To any person who as a juvenile was adjudicated delinquent for an 
offense which, if committed by an adult, would constitute a crime and the 
offense involved the unlawful use or possession of a weapon, explosive or 
destructive device or is enumerated in subsection d. of section 2 of 
P.L.1997, c.117 (C.2C:43-7.2); or 

(8) To any person whose firearm is seized pursuant to the "Prevention 
of Domestic Violence Act of 1991," P.L.1991, c.261 (C.2C: 25- a et seq.) 
and whose firearm has not been returned. 

d. Issuance. The chief of police of an organized full-time oe ‘de- 
partment of the municipality where the applicant resides or the’superinten- 
dent, in all other cases, shall upon application, issue to any person qualified 
under the provisions of subsection c. of this section a permit to Poca a 
handgun or a firearms purchaser identification card. | 

Any person aggrieved by the denial of a permit or identification card 
may request a hearing in the Superior Court of the county in’ which he re- 
sides if he is a resident of New Jersey or in the Superior Court of the county 
in which his application was filed if he is a nonresident. The request for a 
hearing shall be made in writing within 30 days of the denial of the applica- 
tion for a permit or identification card. The applicant shall serve a copy of 
his request for a hearing upon the chief of police of the municipality in 
which he resides, if he is a resident of New Jersey, and upon the superin- 
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tendent in all. cases, The hearing shall be held and a record made thereof 
within 30 days of the receipt of the application for. ‘such hearing. by. the 
judge of the ‘Superior Court. No formal pleading and no filing fee shall be 
required as..a preliminary to such hearing. Appeals from the results of such 
hearing, shall bein accordance with law. . 

+e. Applications. Applications for permits to purchase a handgun and 
for: firearms. purchaser identification cards shall be in the form prescribed 
by the superintendent and shall set forth the name, residence, place of busi- 
ness, age, date.of birth, occupation, sex and physical description, including 
distinguishing physical characteristics, if any, of the applicant, and shall 
state whether the applicant is a citizen, whether he is an alcoholic, habitual 
drunkard, drug dependent person as defined in section 2 of P.L.1970, c.226 
(C.24:21-2),. whether he has ever been confined or committed to a mental 
institution or hospital for treatment or observation of a mental or psychiat- 
tric condition on a temporary, interim or permanent basis, giving the name 
and location of the institution or hospital and the dates of such confinement ~ 
or.commitment, whether he has been attended, treated or observed by any 
doctor or psychiatrist or at any hospital or mental institution on an inpatient 
or outpatient.basis for any mental or psychiatric condition, giving the name 
and location of the doctor, psychiatrist, hospital or institution and the dates 
of such.occurrence, whether he presently or ever has been a member of any 
organization which advocates or approves the commission of acts of force 
and violence to overthrow the Government of the United States or of this 
State, or which seeks to deny others their rights under the Constitution of 
either the United States or the State of New Jersey, whether he has ever 
been convicted of a crime or disorderly persons offense, whether the person 
is subject to a restraining order issued pursuant to the "Prevention of Do- 
mestic.Violence Act of 1991," P.L.1991, c.261 (C.2C:25-17 et seq.) prohib- 
iting the person from possessing any firearm, and such other information as 
the ‘superintendent shall deem necessary for the proper enforcement of this 
chapter...For the purpose of complying with this subsection, the applicant 
shall waive any statutory or other right of confidentiality relating to institu- 
tional confinement. . The application shall be signed by the applicant and 
shall contain as references the names and addresses of two reputable citi- 
-zens personally acquainted with him. 
.. Application blanks shall be obtainable from the superintendent, from 
_any other-officer authorized to grant such permit or identification card, and 
from licensed retail dealers. 

. The chief police officer or the superintendent shall obtain the fingerprints | 

of the applicant and shall have them compared with any and all records of 
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fingerprints in the municipality and county in which the applicant resides and 
also the records of the State Bureau of Identification and the Federal’ Bureau 
of Investigation, provided that'an applicant for a handgun purchase permit 
who possesses a valid firearms purchaser identification card, or who has pre- 
viously obtained a handgun purchase permit from the same licensing author- 
ity for which he was previously fingerprinted, and who provides other rea- 
sonably satisfactory proof of his identity, need not be fingerprinted again; 
however, the chief police officer or the superintendent shall proceed to irives- 
tigate the application to determine whether or not the applicant has become 
subject to any of the disabilities set forth in this chapter. 

f. Granting of permit or identification card; fee; term; renewal: revoca- 
tion. The application for the permit to purchase a handgun together with a 
fee of $2, or the application for the firearms purchaser identification card 
together with a fee of $5, shall be delivered or forwarded to the licensing 
authority who shall investigate the same and, unless good cause for the de- 
nial thereof appears, shall grant the permit or the identification card, or both, 
if application has been made therefor, within 30 days from the date of re- 
ceipt of the application for residents of this State and within 45 days for non- 
resident applicants. A permit to purchase a handgun shall be valid for a pe- 
riod of 90 days from the date of issuance and may be renewed by the issuing 
authority for good cause for an additional 90 days.. A firearms purchaser 
identification card shall be valid until such time as the holder becomes sub- 
ject to any of the disabilities set forth in subsection c. of this section, where- 
upon the card shall be void and shall be returned within five days by the 
holder to the superintendent, who shall then advise the licensing authority. 
Failure of the holder to return the firearms purchaser identification card to 
the superintendent within the said five days shall be an offense under sub- 
section a. of N.J.S.2C:39-10. Any firearms purchaser identification card may 
be revoked by the Superior Court of the county wherein the card was issued, 
after hearing upon notice, upon a finding that the holder thereof no longer 
qualifies for the issuance of such permit. The county prosecutor of any 
county, the chief police officer of any municipality or any citizen may apply 
to such court at any time for the revocation of such card. 

There shall be no conditions or requirements added to the form ‘or con- 
tent of the application, or required by the licensing authority for the issu- 
ance of a permit or identification card, other than those that are specutically 
set forth in this chapter. 

g. Disposition of fees. All fees for permits shall be paid to the State 
Treasury if the permit is issued by the superintendent, to the municipality if 
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issued by the chief of police, and to the county treasurer if issued by the 
judge of the Superior Court. 

h. “Form of permit; quadruplicate; disposition of copies. _ The aemuit 
shall be in the form prescribed by the superintendent and shall be issued to 
the applicant in quadruplicate. Prior to the time he receives the handgun 
from the seller, the applicant shall deliver to the seller the permit in quadru- 
plicate and the seller shall complete all of the information required on the 
form. Within five days of the date of the sale, the seller shall forward the 
original copy to the superintendent and the second copy to the chief of po- 
lice of the municipality in which the purchaser resides, except that in a mu- 
nicipality having no chief of police, such copy shall be forwarded to the 
superintendent. The third copy shall then be returned to the purchaser with 
the pistol or revolver and the fourth copy shall be kept by the seller as a 
permanent record. 

1. Restriction on number of firearms person may purchase. Only one 
handgun shall be purchased or delivered on each permit and no more than 
one handgun shall be purchased within any 30-day period, but this limita- 
tion shall not apply to: 

(1) a federal, State or local law enforcement officer or agency purchas- 
ing handguns for use by officers in the actual performance of their law en- 
forcement duties; 

(2) a collector of handguns as curios or relics as defined in Title 18, 
United States Code, section 921 (a) (13) who has in his possession a valid 
Collector of Curios and Relics License issued by the federal Bureau of Al- 
cohol, Tobacco, Firearms and Explosives; or 

(3) transfers of handguns between licensed retail dealers. 

A person shall not be restricted as to the number of rifles or shotguns 
he may purchase, provided he possesses a valid firearms purchaser identifi- 
cation card and provided further that he signs the certification required in, 
subsection b. of this section for each transaction. 

j.. -Firearms passing to heirs or legatees. Notwithstanding any other 
provision of this section concerning the transfer, receipt or acquisition of a 
firearm, a permit to purchase or a firearms purchaser identification card 
shall not be required for the passing of a firearm upon the death of an 
owner thereof to his heir or legatee, whether the same be by testamentary 
bequest or by the laws of intestacy. The person who shall so receive, or 
acquire said firearm shall, however, be subject to all other provisions of this 
chapter. If the heir or legatee of such firearm does not qualify to possess or 
carry it, he may retain ownership of the firearm for the purpose of sale for a 
period not exceeding 180 days, or for such further limited period as may be 
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approved by the: chief law enforcement :officer:of the municipality'in which 
the heir or legatee resides:or the:superintendent, provided that such firearm: 
is .in.the custody: of the chief law enforcement officer of the muon or 
the superintendent during such period. | 
' k. Sawed-off shotguns. Nothing 1 in this section shall be eoneteicae to 
authorize the purchase or possession of any sawed-off shotgun... is 
l. Nothing in this section and in N.J.S.2C:58-2 shall apply: to the sale 
or purchase of a visual distress signalling device approved by the. United 
States Coast Guard, solely for possession on a private or commercial: air- 
craft or any boat; provided, however, that no person under the age of 18 
years shall purchase nor shall any person sell to a person ca the age of 
18 years such a visual distress signalling device. : pee 


3. This act shall take effect on the first day of the fifth month follow- 
ing enactment. 


Approved August 6, 2009. 


CHAPTER 105 


AN ACT concerning certain mortgage foreclosures and supplementing 
P.L.1995, 6.244 (C.2A:50-53 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey 


C.2A:50-56.1 Statute of limitations relative to residential mortgage foreclosures. 

1. An action to foreclose a residential miOripaee shall not be com- 
menced following the earliest of: 

a. Six years from the date fixed for the making of the last: er Or 
the maturity date set forth in the mortgage or the note, bond, or other obli- 
gation secured by the mortgage, whether the date is itself set.forth or may 
be calculated from information contained in the mortgage or note, bond, or 
other obligation, except that if the date fixed for the making-of the last 
payment or the maturity date has been extended by a written instrument, the 
action. to foreclose shall not be commenced after six years from the. ex- 
tended date under the terms of the written instrument; 


CHAPTER. 106, LAWS OF 2009: 1333 


“«siby ‘Thirty-six years fromthe: date of recording: of the. mortgage, ‘or, if 
the: mortgage is ‘tiot:recorded, :36:years.from. the: date: of execution, so-long. 
as the mortgage itself does ‘not: provide for a: Peal, of repayment:in EXCESS 
of - yeas or 

Fwenty years from the date on which the Abie defaulted, which 
cial has not been cured, as to any of the obligations or covenants con- 
tained in the mortgage or in the note, bond, or other obligation secured by 
the mortgage, :except that if the date to perform any of the obligations or 
covenants. has been extended by a written instrument or payment on ac- 
count:has: been made, the action to foreclose shall-not be commenced after 
20. years from:the date on which the default or payment on account thereof 
occurred under the terms of the written instrument. | 


2, .This.act shall take effect immediately. 


Approved August 6, 2009. 


CHAPTER 106 


AN ACT promoting energy efficiency in buildings and amending and sup- 
~:plementing P.L.1975, c.217 and amending P.L.1977, c.146. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.52:27D-122.2 Findings, declarations relative to energy efficiency in buildings. 

1. The Legislature hereby finds and declares: 

“a, . It is the public policy of this State to encourage and facilitate the 
construction of energy-efficient buildings which are designed and built to 
reduce overall energy demand. 

 b.. While energy-efficient buildings may cost more to construct, the 
rene period to recoup the added investment is only a few years. | 

.-Energy savings can be most fully realized when incorporated into 
new ieee from the beginning. 

' d. It is‘therefore necessary and appropriate that the Commissioner of 
Community Affairs, in consultation with the Board of Public Utilities, 
adopt energy-efficient building codes that may exceed the requirements of 
national model codes. 
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2. Section 5 of P.L.1975, c.217 (C.52:27D-123) is amended to read as 
follows: : 2 | 


C.52:27D-123 State Uniform Construction Code; adoption. 

5. a. The commissioner shall after public hearing pursuant to section 4 
of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-4) adopt 
a State Uniform Construction Code for the purpose of regulating the struc- 
tural design, construction, maintenance and use of buildings or structures to 
be erected and alteration, renovation, rehabilitation, repair, maintenance, 
removal or demolition of buildings or structures already erected. Prior to 
the adoption of said code, the commissioner shall consult with the code ad- 
visory board and other departments, divisions, bureaus, boards, councils or 
other agencies of State Government heretofore authorized to establish or 
administer construction regulations. 

Such prior consultations with departments, divisions, bureaus, boards, 
councils, or other agencies of State Government shall include but not be 
limited to consultation with the Commissioner of Health and Senior Ser- 
vices and the Public Health Council prior to adoption of a plumbing sub- 
code pursuant to paragraph b. of this section. Said code shall include any 
code, rule or regulation incorporated therein by reference. 

b. The code shall be divided into subcodes which may be adopted in- 
dividually by the commissioner as he may from time to time consider ap- 
propriate. These subcodes shall include but not be limited to a building 
code, a plumbing code, an electrical code, an energy code, a fire prevention 
code, a manufactured or mobile home code and mechanical code. 

These subcodes, except for the energy subcode, shall be adoptions of 
the model codes of the Building Officials and Code Administrators Interna- 
tional, Inc., the National Electrical Code, and the National Standard Plumb- 
ing Code, provided that for good reasons, the commissioner may adopt as a 
subcode, a model code or standard of some other nationally recognized or- 
ganization upon a finding that such model code or standard promotes the 
purposes of this act. The initial adoption of a model code or standard as a 
subcode shall constitute adoption of subsequent edition year publications of 
the model code or standard of such other nationally recognized organiza- 
tion, except as provided for in paragraphs (1) through (4) of this subsection. 
Adoption of publications shall not occur more frequently than once every 
three years; provided, however, that a revision or amendment may. be 
adopted at any time in the event that the commissioner finds that there ex- 
ists an imminent peril to the public health, safety or welfare. 
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The energy subcode shall be based upon the model codes cited under 
this subsection or the International Energy Conservation Code. It may be 
amended or supplemented by the commissioner once before 2012 without 
regard to intervals between the adoption of the energy subcode in effect on 
the effective date of P.L.2009, ¢.106 (C.52:27D-122.2 et al.) and subse- 
quent year revisions of that subcode. In amending or supplementing the 
energy subcode, the commissioner shall rely upon 10-year energy price pro- 
jections provided by an institution of higher education within one year fol- 
lowing the effective date of P.L.2009, c.106 (C.52:27D-122.2 et al.), and 
thereafter at three-year intervals. In developing the energy price projec- 
tions, the institution of higher education shall consult with the Board of 
Public Utilities. The commissioner shall be authorized to amend the energy 
subcode to establish enhanced energy conservation construction require- 
ments, the added cost of each of which may reasonably be recovered 
through energy conservation over a period of not more than seven years. 
Such requirements shall include provisions to ensure that, in all parts of the 
State the anticipated energy savings shall be similarly pron ononats to the 
additional costs of energy subcode compliance. 

(1) Except as otherwise provided in this subsection, the edition of a 
model code or standard in effect as a subcode as of July 1, 1995 shall con- 
tinue in effect regardless of any publication of a subsequent edition of that 
model code or standard. Prior to establishing the effective date for any sub- 
sequent revision or amendment of any model code or standard adopted as a 
subcode, the commissioner shall review, in consultation with the code advi- 
sory board, the text of the revised or amended model code or standard and 
determine whether the amended or revised provisions of the model code are 
essential to carry out the intent and purpose of this act as viewed in contrast 
to the corresponding provisions of the subcode then currently in effect. 

(2) In the event that the commissioner, pursuant to paragraph (1) of 
this subsection, determines that any amended or revised provision of a 
model code is essential to carry out the intent and purpose of this act as 
viewed in contrast to any corresponding. provision of the subcode then cur- 
rently in effect, the commissioner may then adopt that provision of the 
amended or revised model code. 

(3) The commissioner, in consultation with the code advisory board, 
shall have the authority to review any model code or standard currently in 
effect as a subcode of the State Uniform Construction Code and compare it 
with previously adopted editions of the same model code or standard in 
order to determine if the subcode currently in effect is at least as consistent 
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with. the intent and purpose of this, act as were. Previously adopted ‘editions 
of the. same model code-or standard:, 0:5 05 0) fo ash ae Sas ae tte 

(4) In the event that the commissioner, after consultation with. the code 
advisory board, determines pursuant to this subsection that a provision of a 
model code or standard currently in effect as a subcode of the State Uni- 
form Construction Code is less consistent with the intent and purpose of 
this act than was the corresponding provision of a previously adopted edi- 
tion of the same model code or standard, the commissioner may delete the 
provision in effect and substitute in its place the corresponding provision of 
the previously adopted edition of the same model code or standard deter- 
mined to be more consistent with the intent and purpose of this act. 

(5) The-commissioner shall be authorized to adopt a barrier free sub- 
code or to supplement or revise any model code adopted hereunder, for the 
purpose of insuring that adequate and sufficient features are available in 
buildings or structures so as to make them accessible to and usable by the 
physically handicapped. Multi-family residential buildings with four or 
more dwelling units in a single structure shall be constructed in.accordance 
with the barrier free subcode; for the purposes of this subsection the term 
"multi-family residential buildings with four or more dwelling units in a 
single structure" shall not include buildings constructed as townhouses, 
which are single dwelling units with two or more stories of living space, 
exclusive of basement or attic, with most or all of the sleeping areas on one 
story and with most of the remaining habitable space, such as kitchen, liv- 
ing and dining areas, on another story, and with an a aa entrance. at 
or near grade level. 

c. Any municipality through its construction official, and any State 
agency or political subdivision of the State may submit an application rec- 
ommending to the commissioner that a State sponsored code change pro- 
posal be adopted. Such application shall contain such technical. justification 
and shall be submitted in accordance with such rules of procedure as the | 
commissioner may deem appropriate, except that whenever the State Board 
of Education shall determine that enhancements to the code are essential.to 
the maintenance of a thorough and efficient system of education, the en- 
hancements shall be made part of the code; provided that the amendments 
do not result in standards that fall below the adopted subcodes. The Com- 
missioner of the Department of Education shall consult with the Commis- 
sioner of the Department of Community Affairs prior to publishing the in- 
tent of the State Board to adopt any amendments to the Uniform Construc- 
tion Code. Upon adoption of any amendments by the State Board ‘of Educa- 
tion they shall be transmitted forthwith to the Commissioner of the Depart- 
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ment: of: Community. Affairs.who shall: publish ‘and: incorporate’ the "amend- 
ments as part of the Uniform Construction: Code and the amendments shall 
be enforceable as if they had: been adopted bythe commissioner: * 

At least 45 days prior to the final date for the submission of amend- 
ments or code change proposals to the National Model Code Adoption 
Agency, ‘the code of which has been adopted as a subcode under this act, 
the commissioner shall hold a public hearing in accordance with the "Ad- 
ministrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), at which 
testimony on any application recommending a State sponsored code change 
proposal will be heard. 

The commissioner shall maintain a file of such applications, which 
shall be made.available to the public upon request and upon payment of a 
fee to cover the cost of copying and mailing. 

After: public hearing, the code advisory board shall review any such 
applications and testimony and shall within 20 days of such hearing present 
its own recommendations to the commissioner. 

- The commissioner may adopt, reject or return such recommendations 
to: the code advisory board for further deliberation. If adopted, any such. 
proposal shall be presented to the subsequent meeting of the National 
Model -Code Agency by the commissioner or by persons designated by the 
commissioner as a State sponsored code change proposal. Nothing herein, 
however, shall limit the right of any municipality, the department, or any 
other person from presenting amendments to the National Model Code 
Agency on its own initiative. 

The commissioner may adopt further rules and regulations pursuant to 
this subsection and may modify the procedures herein described when a 
model code change hearing has been scheduled so as not to permit adequate 
time to meet such procedures. 

d. ene by amendment, P.L.1983, c. 496. ) 


3: Section 9 of P.L.1977, c. 146 C. a2: 27F-11) j is amended to read as 
follows: 


C.52:27F-11 Division of energy planning and conservation; powers of BPU. 
9. The Board of Public Utilities shall through the Division of Energy 
Planning and Conservation: 
a. Be the central repository within the State Government for the col- 
lection of energy information; 
-b: Collect and analyze data relating to present and future demands and 
resources. for.all forms of energy; 
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-c. Have authority to require all persons; firms, corporations or other 
entities engaged in the production, processing, distribution, transmission ‘or 
storage of energy in any form or in the use of steam in quantities greater 
than. 50,000 pounds per hour to submit reports setting forth such informa- 
tion as shall be required to carry out the provisions of this act; | | 

d. Have authority to require any person to submit information neces- 
sary for determining the impact of any construction or development project 
on the energy and fuel resources of this State; 

e. Charge other State Government departments and agencies involved 
in energy-related activities with specific information gathering goals and 
require that said goals be fulfilled; 

f. Establish an energy information system which will provide all data 
necessary to insure a fair and equitable distribution of available energy, to 
permit a more efficient and ‘effective use of available energy, and to provide 
the basis for long-term planning related to energy needs; 

g. Design, implement, and enforce a program for the conservation of 
energy in commercial, industrial, and residential facilities, which program 
shall provide for the evaluation of energy systems as they relate to lighting, 
heating, refrigeration, air-conditioning, building design and operation, elec- 
tive cogeneration and process steam production associated with cogenera- 
tion facilities; and appliance manufacturing and operation;.and may in- 
clude, but shall not be limited to, the requiring of an annual inspection and 
adjustment, if necessary, of oil-fired heating systems in residential, com- 
mercial and industrial buildings so as to bring such systems into conformity 
with efficiency standards therefor prescribed by law; the setting of lighting 
efficiency standards: for public buildings; the establishment of mandatory 
thermostat settings and the use of seven-day, day-night thermostats in pub- 
lic buildings; the development of standards for efficient boiler operation; 
consider the establishment of cogeneration facilities to simultaneously pro- 
duce electricity and steam to conserve fuel; and, the preparation of a plan to 
insure the phased retrofitting of existing gas furnaces with electric ignition 
systems and to require that new gas ranges and dryers be equipped with 
electric ignition systems, and new gas furnaces with electric ignition sys- 
tems and automatic vent-dampers. The program for the conservation of 
energy in new home construction shall include a provision for down pay- 
ment assistance to purchasers of new homes meeting the enhanced energy 
subcode requirements adopted pursuant to section 5 of P.L.1975, c:217 
(C.52:27D-123). The down payment assistance portion of the program 
shall be designed in consultation with the Department of Community Af- 
fairs and the New Jersey Housing and Mortgage Finance Agency. The as- 
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sistance shall be limited to those purchasers whose household income does 
not exceed 110 percent of county median income, as adjusted: for household 
size. The.total down payment to be-made by the purchaser, including the 
amount of the down payment assistance, shall not exceed 20 percent of the 
purchase price of the new home. The down payment assistance shall not 
exceed the lesser of (1) the additional cost of construction required in order 
to make a building, which otherwise would conform to the edition of the 
International Energy Conservation Code in effect at the time of the offering 
of down payment assistance, also conform to the enhanced energy conser- 
vation construction requirements established by the Commissioner of 
Community Affairs pursuant to section 5 of P.L.1975,.c.217 (C.52:27D- 
123) or (2) the additional down payment required in order to qualify the 
purchaser or purchasers for mortgage financing without the requirement of 
private mortgage insurance; 

h. Conduct and supervise a State-wide program of education includ- 
ing the preparation and distribution of information relating to energy con- 
servation; 

1. Monitor prices charged for energy within the State, evaluate poli- 
cies governing the establishment of rates and prices for energy, and make 
recommendations for necessary: changes in such policies to other concerned 
Federal and State agencies, and to the Legislature; 

j. Have authority to conduct and supervise research projects and pro- 
grams for the purpose of increasing the efficiency of energy use, develop- 
ing new sources of energy, evaluating energy conservation measures, and 
meeting other goals consistent with. the intent of this act; . 

k. Have authority to distribute and expend funds made available for 
the purpose of research projects and programs; 

l. Have authority to enter into interstate compacts in ‘ender to carry 
out energy research and planning with other states or the Federal Govern- 
ment where appropriate; 

m. Have authority to apply for, accept, and expand grants-in-aid and as- 
sistance from private and public sources for energy programs; notwithstanding 
any other law, to the contrary, the President of the Board of Public Utilities is 
designated as the State official to apply for, receive, and expend Federal and 
other funding made available to the State for the purposes of this act; 

n.- Require the annual submission of energy utilization reports and 
conservation plans by State Government departments and agencies, evalu- 
ate said plans and the progress of the departments and agencies in meeting 
these plans, and order changes in the plans or improvement in meeting the 
goals of the plans; 


1340 CHAPTER:106;.LAWS'OF:2009. 


~o. Carry ‘outall :duties ‘given: to: the: eee ‘of: Public CANES: Caged 
jihies sections of this actor any: other-acts} ‘0 sificte cease La eee ie 

p. Have authority to conduct hearings | aa investigations in ee to 
carry out the purposes of this act and to issue subpoenas in furtherance of 
such power. Such power to conduct investigations shall include, but not be 
limited to, the authority to enter without delay and at reasonable times the 
premises of any energy industry in order to obtain or verify any information 
necessary for carrying out the purposes of this act; 

q. Have authority to adopt, amend or repeal, pursuant to the "Admin- 
istrative Procedure Act" (C.52:14B-1 et seq.) such rules and Se 
necessary and proper to carry out the purposes of this act; 

r. Administer such Federal energy regulations as are applicable to the 
states, including, but not limited to, the mandatory penn allocation 
regulations and State energy conservation plans; pte 

s. Have authority to sue and be sued; 

t. Have authority to acquire by purchase, grant, content or eminent 
domain title to real property for the purpose of demonstrating facilities 
which improve the efficiency of energy use, conserve energy or Beuctale 
energy in new and efficient ways; : 

u. Have authority to construct and operate, on an scan or 
demonstration basis, facilities which improve the efficiency of energy use, 
conserve energy or generate power in new and efficient ways; 

v. Have authority to contract with any other public agency or corpora- 
tion incorporated under the laws of this or any other state sd the perform- 
ance of any function under this act; 

w. Determine the effect of energy and fuel shortages upon consumers; 
and formulate proposals designed to encourage the lowest possible cost of 
energy and fuels consumed in the State consistent with the conservation and 
efficient use of energy; - 

x. Keep complete and accurate minutes of all hearings held béfoit the 
Board of Public Utilities or any member of the Division of Energy Planning 
and Conservation pursuant to the provisions of this act. All such minutes 
shall be retained in a permanent record and shall be available for public 
inspection at all times during the office hours of the board; and- “ 

y. Provide consultation to an institution of higher education as pursu- 
ant to subsection b. of section 5 of P.L.1975, ¢.217 (C.52:27D-123), in or- 
der to assist the institution with the preparation of a report to the Depart- 
ment of Community Affairs on the projected cost of energy, to’be used by 
that department when analyzing the cost and payback of energy conserva: 
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tion:measures andi:requirements: being: considered: for : poe ai in ‘the: en- 
ergy Scere - the State Uniform Construction noe AEE ome tbe 


ri This, act shall take effect iamediat 


: ie August 6, 2009. 


CHAPTER 107 


AN ACT concerning pedestrian safety, amending R.S.39:1-1 and R.S.39:4- 
138, and supplementing chapter 4 of Title 39 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
ae eg 


7 L. R. S; 39: 1-1 is amended to read as follows: 


Words and phrases defined. 

39:1-1: As used in this subtitle, unless other meaning is clearly appar- 
ent from the language or context, or unless inconsistent with the manifest 
intention of the Legislature: 

- "Alley" means a public highway wherein the roadway does not exceed 
12 feet in width. 

"Authorized emergency vehicles" means vehicles of the fire depart- 
ment, police vehicles and such ambulances and other vehicles as are ap- 
proved..by.the chief administrator when operated in response to an emer- 
gency call. . . 

"Automobile" includes all motor vehicles except motorcycles. 

- "Berm": means that portion of the highway exclusive of roadway and 
shoulder,.bordering the shoulder but not to be used for vehicular travel. 

"Business district" means that portion of a highway and the territory 
contiguous thereto, where within any 600 feet along such highway there are 
buildings in use for business or industrial purposes, including but not lim- 
ited to hotels, banks, office buildings, railroad stations, and public buildings 
which occupy at least 300 feet of frontage on one side or 300 feet collec- 
tively on both sides of the roadway. 

"Car pool" means two or more persons commuting on a daily basis to 
and from.work by means of a vehicle with a seating capacity of nine pas- 
sengers or less. 
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"Chief Administrator" or "Administrator". means. the Chief Administra- 
tor of the New Jersey Motor Vehicle Commission. 

"Commercial motor vehicle" includes every type of motor-driven seiiele 
used for commercial purposes on the highways, such as the transportation of 
goods, wares and merchandise, excepting such vehicles as are run only upon 
rails or tracks and vehicles of the passenger car type used for touring pur- 
poses or the carrying of farm products and milk, as the case may be. 

"Commission" means the New Jersey Motor Vehicle Commission es- 
tablished by section 4 of P.L.2003, c.13 (C.39:2A-4). 

"Commissioner" means the Commissioner of Transportation of this 
State. 

"Commuter van" means a motor vehicle having a seating sapacity of 
not less than seven nor more than 15 adult passengers, in which seven or 
more persons commute on a daily basis to and from work and which vehi- 
cle may also be operated by the driver or other designated persons for their 
personal use. 

"Crosswalk" means that part of a highway at an intersection, either marked 
or unmarked existing at each approach of every roadway intersection, included 
within the connections of the lateral lines of the sidewalks on opposite sides of 
the highway measured from the curbs or, in the absence of curbs, from the 
edges of the shoulder, or, if none, from the edges of the roadway; also, any por- 
tion of a highway at an intersection or elsewhere distinctly indicated for pedes- 
trian crossing by lines or other marking on the surface. 

“Curb extension” or “bulbout” means a horizontal extension of the 
sidewalk into the street which results in a narrower roadway section. 

"Dealer" includes every person actively engaged in the business of 
buying, selling or exchanging motor vehicles or motorcycles and who has 
an established place of business. 

"Deputy Chief Administrator" means the Gcputy chief administrator of 
the commission. 

"Driver" means the rider or driver of a horse, bicycle or motorcycle or 
the driver or operator of.a motor vehicle, unless otherwise specified. 

"Explosives" means any chemical compound or mechanical mixture 
that is commonly used or intended for the purpose of producing an explo- 
sion and which contains any oxidizing and combustive units or other ingre- 
dients in such proportions, quantities or packing that an ignition by fire, 
friction, by concussion, by percussion, or by detonator of any part of the 
compound or mixture may cause such a sudden generation of highly heated 
gases that the resultant gaseous pressures are capable of producing destruc- 
tive effects on contiguous objects or of destroying life or limb. 
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"Farm tractor" means every motor vehicle designed and used primarily 
as a farm implement for drawing plows, mowing ‘machines, and other im- 
plements of husbandry. | 

"Flammable liquid" means any liquid having a flash point below 200 
degrees Fahrenheit, and a vapor pressure not exceeding 40 pounds. 

"Gross weight" means the combined weight of a vehicle and a load 
thereon. 

"High occupancy vehicle" or "HOV" means a vehicle which is used to 
transport two or more’ persons and shall include public transportation, car 
pool, van pool, and other vehicles as determined by regulation of the De- 
partment of Transportation. 

"Highway" means the entire width between the boundary lines of every 
way publicly maintained when any part thereof is open to the use of the 
public for purposes of vehicular travel. 

"Horse" includes mules and all other domestic animals used as draught 
animals or beasts of burden. 

"Inside lane" means the lane nearest the center line of the roadway. 

"Intersection" means the area embraced within the prolongation of the 
lateral curb lines or, if none, the lateral boundary lines of two or more 
highways which join one another at an angle, whether or not one such 
highway crosses another. 

"Laned roadway" means a roadway which j is divided into two or more 
clearly marked lanes for vehicular traffic. 

"Leased Hmousine" means any limousine le to regulation i in the 
State which: 

a. Is offered for rental or eis, without a driver, to be operated by a 
limousine service as the lessee, for the purpose of carrying passengers for 
hire; and 

b. Is leased or rented fora period of one year or more following regis- 
tration. = 
"Leased motor vehicle" means any motor venice subj ect to registration 
in this State which: , 

a. Is offered for rental or iease, without a driver, to be operated by the 
lessee, his agent or:servant, for PUTposes: other than the transportation of 
passengers for hire; and 

b. Is leased or rented for a period of one year or more following regis- 
tration. 

"Limited-access highway" means every highway, street, or roadway i in 
respect to which owners or occupants of abutting lands and other persons 
have no legal nght of access to or from the same except at such points only 
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and in‘ such: manner as‘may ‘be ‘determined. by :the:public authority having 
jurisdiction: over such ‘highway, ‘street, or. roadway; and includes: si Hen 
way designated as a "freeway" or "parkway" by authority of law. * , 

"Local authorities" means every county, municipal and nilieg local 
board or body having authority to adopt local police regulations: under.the 
Constitution and laws of this State, including every county governs pony 
with relation to county roads. : 

"Low-speed vehicle" means a four-wheeled low-speed vehicle; as dies 
fined in 49 CFR s. 571.3(b),. whose attainable speed is more than.- 20 miles 
per hour but not more than 25 miles per hour on a paved level: surface and 
which is not powered by gasoline or diesel fuel and complies me — 
safety standards as set forth in 49 CFR s. 571.500. + stoked 

"Magistrate" means any municipal court and the Superior Court ‘and 
any officer having the powers of a committing magistrate.and the chief ad- 
ministrator. ikea 

"Manufacturer" means a person engaged in the business. sf snanitactir: 
ing or assembling motor vehicles, who will, under normal business. condi- 
tions during the year, manufacture or assemble at least 10 new motor ‘velti- 
cles. pee 
“Metal tire" means every tire the surface of which in contact t with the 
highway is wholly or partly of metal or other hard nonresilient material. ; 

"Mid-block crosswalk" means a crosswalk located away. from an. inter- 
section, distinctly indicated by lines or markings on the surface:::~»;: ° 

"Motorized bicycle" means a pedal bicycle having a helper motor. char- 
acterized in that either the maximum piston displacement ts less than.50.cc. 
or said motor is rated at no more than 1.5 brake horsepower or. is powered 
by an electric drive motor and said bicycle is capable of a maximum aS 
of no more than 25 miles per hour on a flat surface. 

"Motorcycle" includes motorcycles, motor bikes, bicycles with motor 
attached and all motor-operated vehicles of the bicycle or tricycle type,:ex- 
cept motorized bicycles as defined in this section, whether. the: motive 
power be a part thereof or attached thereto and having a saddle or seat: we 
driver sitting astride or upon it or a platform on which the driver:stands.: 

"Motor-drawn vehicle" includes trailers, semitrailers, or any’ eas type 
of vehicle drawn by a motor-driven vehicle. ee 

"Motor vehicle” includes all vehicles propelled orneewise thas by mus- 
cular power, excepting such vehicles as run only apon a Or: tracks and 
motorized bicycles. er 

"Motorized scooter" means a miniature motor eave at andes but 
is not limited to, pocket bikes, super pocket bikes, scooters, mini-scooters, 
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sport scooters; mini choppers; mini motorcycles, motorized.skateboards and 
_ other vehicles: with:motors:not: manufactured:in.compliance with. Federal 
Motor Vehicle Safety. Standards and which have no permanent Federal 
Safety Certification stickers affixed to the vehicle by the original manufac- 
turer. This term shall not include: electric personal assistive mobility de- 
vices, motorized bicycles or low-speed vehicles; or motorized wheelchairs, 
mobility scooters or similar mobility assisting devices used by persons with 
physical disabilities, or is whose ey mobility has been im- 
paired by age or illness. 

"Motorized skateboard" means a skateboard that is propelled sheen 
than by muscular power. 

"Motorized wheelchair" means any motor-driven wheelchair utilized to 
increase the independent mobility, in the activities of daily living, of an in- 
dividual who-has limited or no ambulation abilities, and includes mobility 
scooters manufactured specifically for such purposes and designed primar- 
ily for. indoor use. 

~"Noncommercial truck" means every motor vehicle designed primarily 
for transportation of property, and which is not a "commercial vehicle." 

"Official traffic control devices" means all signs, signals, markings, 
and devices not inconsistent with this subtitle placed or erected by authority 
of a public body or official having jurisdiction for the purpose of regulat- 
ing, warning, or guiding traffic. 

"Omnibus" includes all motor. vehicles used for the transportation of 
passengers for hire, except commuter vans and vehicles used in ridesharing 
arrangements: and school buses, if the same are not otherwise used in the 
transportation of passengers for hire. 

“QOperator" means a person who is in actual physical control of a vehi- 
cle or street car: : 

_"Outside lane" means the lane nearest the curb or outer edge of the 
<sdwar 

"Owner".means a person who holds the legal title of a vehicle, or if a 
vehicle: is-the subject of an agreement for the conditional sale or lease 
thereof with the right of purchase upon performance of the conditions 
stated in the agreement and with an immediate right of possession vested in 
the conditional vendee or lessee, or if a mortgagor of a vehicle is entitled to 
possession,: then the conditional vendee, lessee or mortgagor shall be 
deemed the owner for the purpose of this subtitle. 

"Parking" means the standing or waiting on a street, road or highway of 
a vehicle ‘not: actually engaged in receiving or discharging passengers or 
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merchandise, unless in obedience to traffic regulations or traffic signs or 

signals. 3 

"Passenger automobile" means all seeenniles used and designed for 

the transportation of passengers, other than omnibuses and school puses 
"Pedestrian" means a person afoot. | 

"Person" includes natural persons, firms, copartnerships, associations, 
and corporations. 

"Pneumatic tire" means every tire in nich ecmpieeed air 1S designed 
to support the load. 

“Pole trailer" means every vehicle without motive power designed to 
be drawn by another vehicle and attached to the towing vehicle by means of 
a reach, or pole, or by being boomed or otherwise secured to the towing 
vehicle, and ordinarily: used for transporting long or irregularly shaped 
loads, such as poles, pipes, or structural members capable, generally, of 
sustaining themselves as beams between the supporting connections... 

"Private road or driveway" means every road or driveway not open to 
the use of the public for purposes of vehicular travel. : 

"Railroad train" means a.steam engine, electric or other motor, ah or 
without cars coupled thereto, operated upon rails, except street cars. 

"Recreation vehicle" means a self-propelled or towed vehicle equipped 
to serve as temporary living quarters for recreational, camping or travel 
purposes and used solely as a family or personal conveyance. 

"Residence district" means that portion of a highway and the ieuinas : 
contiguous thereto, not comprising a business district, where within any 
600 feet along such highway there are buildings in use for business or. resi- 
dential purposes which occupy 300 feet or more of ee on at least one 
side of the highway. 

"Ridesharing" means the Sai naneton of persons in a motor vehicle, 
with a maximum carrying capacity of not more than 15 passengers, includ- 
ing the driver, where such transportation is incidental to. the purpose of the 
driver. The term shall include such teers a known as car 
pools and van pools. : 

"Right-of-way" means s the privilege of the immediate use of the high- 
way. | 
"Road tractor" means every motor vehicle fata and used for fue 
ing other vehicles and not so constructed as to carry any load thereon either, 
independently or any part of the weight of a vehicle or load so drawn. 

"Roadway" means. that portion of a highway improved, designed, or 
ordinarily used for vehicular travel, exclusive of the berm or shoulder. In 
the event a highway includes two or more separate roadways, the term 
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"roadway" .as used herein shall refer to any such roadway separately, but 
not to all such eee collectively. 

"Safety zone" means the area or space officially set aside within a 
highway for the exclusive use of pedestrians, which is so plainly marked or 
indicated by proper signs as to be plainly visible at all times while set +t apart 
as a safety zone. 

"School bus" means every motor re serie by, or under contract 
with, a public or governmental agency, or religious or other charitable or- 
ganization or corporation, or privately operated for the transportation of 
children to or from school for secular or religious education, which com- 
plies with the regulations of the New Jersey Motor Vehicle Commission 
affecting school buses, including "School Vehicle Type I" and “School Ve- 
hicle Type II" as defined below: 

"School Vehicle Type I" means any vehicle designed to transport 16 or 
more passengers, including the driver, used to transport enrolled children, 
and adults only when serving as chaperones, to or from a school, school 
connected activity, day camp, summer day camp, summer residence camp, 
nursery school, child care center, preschool center. or other similar places of 
education. Such vehicle shall comply with the regulations of the New Jer- 
sey Motor Vehicle Commission and either the Department of Education or 
the Department of Human Services, whichever is the appropriate supervis- 
ing agency. | 

"School Vehicle Type II" means any eck designed to transport less 
than 16 passengers, including the driver, used to transport enrolled children, 
and adults only when serving as chaperones, to or from a school, school 
connected activity, day camp, summer day camp, summer residence camp, 
nursery school, child care center, preschool center or other similar places of 
education.. Such vehicle shall comply with the regulations of the New Jer- 
sey Motor Vehicle Commission and either the Department of Education or 
the Department of Human Services, Meneven is the appropriate SUPeEVIS: 
ing agency. 

"School zone" means that portion of a highway which is either con- 
tiguous to territory occupied by a school building or is where school cross- 
ings are established in the vicinity of a school, upon which are maintained 
appropriate "school signs" in accordance with specifications adopted by the 
chief administrator and in accordance with law. 

"School crossing" means that portion of a highway where school chil- 
dren are required to cross the highway in the vicinity of a school. 

"Semitrailer" means every vehicle with or without motive power, other 
than a pole trailer, designed for carrying persons or property and for being 
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drawn bya motor’ vehicle and so constructed that ‘some pat - its weet 
and that ofits load rests:upon or is‘carried'by another'vehicle/' '." 

"Shipper" means any person who shall deliver, or cause 'to bé delivered, 
any commodity, produce or article for transportation as the contents or load 
of a commercial motor vehicle. In the case of a sealed ocean: container, 
"shipper" shall not be construed to include any person whose activities with 
respect to the shipment are limited to the solicitation or negotiation of the 
sale, resale, or exchange of the commodity, produce or article pe that 
container. : 

"Shoulder" means that portion of the highway, exclusive of and border: 
ing the roadway, designed for emergency use but not ec aes to be ae 
for vehicular travel. | 

"Sidewalk" means that portion of a hishway. intended: for. the use of 
pedestrians, between the curb line or the lateral line of a shoulder, or if 
none, the lateral line of the roadway and the adjacent right-of-way line. 

"Sign." See "Official traffic control devices." 

"Slow-moving vehicle" means a vehicle run at a speed less: than the 
maximum speed then and there permissible. 3 : 

"Solid tire" means every tire of rubber or other resilient material which 
does not depend upon compressed air for the support of the load. 

"Street" means the same as highway. 

"Street car" means a car other than a railroad train, for er per- 
sons or property and operated upon rails principally within a municipality. 

"Stop," when required, means complete cessation from movement. 

"Stopping or standing," when prohibited, means any céssation of 
movement of a vehicle, whether occupied or not, except when necessary to 
avoid conflict with other traffic or in compliance with the directions of a 
police officer or traffic control sign or signal. 

"Suburban business or residential district" means that portion of High: 
way and the territory contiguous thereto, where within any 1,320 feet along 
that highway there is land in use for business or residential purposes and 
that land occupies more than 660 feet of frontage on one side or collec- 
tively more than 660 feet of frontage on both sides of that roadway. 

"Through highway" means every highway or portion thereof: at the en- 
trances to which vehicular traffic from intersecting highways is required by 
law to stop before entering or crossing the same and when stop signs are 
erected as provided in this chapter. | 

"Trackless trolley" means every motor vehicle which is propelled by 
electric power obtained from overhead trolley wires but not operated upon 
rails. 
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_Traffie™, means, pedestrians, ridden or herded .animals, .vehicles, street 
cars, and other: conveyances . either SInglys 0) oe fogether, while: using any 
highway.for purposes of travel: Ae, es 

_ "Traffic control signal" means a ene. nether ai giacecaiiy 
mechanically, or otherwise controlled, by which traffic is alternately di- 
rected to stop and to proceed. 

"Trailer" means every vehicle with or without motive power, other than 
a pole. trailer, designed for carrying persons or property and for being drawn 
by a motor vehicle and so constructed that no part of its weight rests upon 
the towing vehicle. 

"Truck" means every motor vehicle. ficsiened nical or aainmned pri- 
marily for the transportation of property. 

"Truck tractor" means every motor vehicle designed and used primarily 
for drawing; other vehicles and not so constructed as to carry a load other 
than a part of the weight of the vehicle and load so drawn. 

"Van pooling" means seven or more persons commuting on a daily ba- 
sis to and. from work by means of a vehicle with a seating arrangement de- 
se to carry seven to 15 adult passengers. 

_: Vehicle" means every device in, upon or by which a person or property is 
or ‘may be transported upon a highway, excepting devices moved by human 
power or used Seer upon stationary rails or tracks or motorized bicycles. 


2. R. S, 39: 4-138 1 1s amended to read i as filewe: 


Places a parking prohibited; exceptions: moving vehicle not under one’s control 
into prohibited area. 


39:4-138, Except when necessary to avoid conflict with other traffic or 
in compliance with the directions of a traffic or police officer or traffic sign 
or signal, no operator of a vehicle shall stand or park the vehicle in any of 
the following places: 

a. Within an intersection; 

On a crosswalk; 

“Between a safety zone and the adjacent curb or swithin at least 20 
feet of a point on the curb immediately opposite the end of a safety zone; 
_ d, In front of a public or private driveway; 
.. & QQ. Within 25 feet of the nearest crosswalk or side line of a street or 
intersecting highway, except at alleys; or 
(2) Within 10 feet of the nearest crosswalk or side line of a street or 
intersecting highway, if a curb extension or bulbout has been constructed at 
that crosswalk; 
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-f. Ona sidewalk; 

g. In any appropriately marked "No Parking" space established pursu- 
ant to the duly promulgated regulations of the Commissioner of Transporta- 
tion; 

h. Within 50 feet ofa "stop" sign; 

i. Within 10 feet of a fire hydrant; 

j. Within 50 feet of the nearest rail of a railroad crossing; 

k. Within 20 feet of the driveway entrance to any fire station and on 
the side of a street opposite the entrance to any fire station within 75 feet of 
said entrance, when properly signposted; | 

1. Alongside or opposite any street excavation or obstruction when 
stopping, standing, or parking would obstruct traffic, when properly sign- 
ee 

. On the roadway side of any vehicle pOPpee or parked at the edge 
or aa of a street; 

n. Upon any bridge or other elevated structure upon a highway, or 
within a highway tunnel or underpass, or on the immediate approaches 
thereto except where space for parking is provided; 

o. In any space on public or private property appropriately marked for 
vehicles for the physically handicapped pursuant to P.L.1977, ¢.202 (C.39:4- 
197.5), PL.1975, ¢.217 (C.52:27D-119 et seq.) or any other applicable law 
unless the vehicle is authorized by law to be parked therein and a handi- — 
capped person is either the driver or a passenger in that vehicle. State, 
county or municipal law enforcement officers or parking enforcement au- 
thority officers shall enforce the: parking restrictions on spaces appropriately 
marked for vehicles for the physically handicapped on both public and pri- 
vate property. 

No person shall move.a vehicle not lawfully under his control into any 
such prohibited area or away from a curb such distance as is unlawful. 


C.39:4-8.21 Construction of curb extension, bulbout on certain private roads. 

3. Acounty, municipality, or the board of directors or the board of trus- 
tees of any corporation or other institution of a public or semipublic nature, 
not for pecuniary profit, having control over private roads subject to the 
provisions of Title 39, may construct, without the approval of the Commis- 
sioner, a curb extension or a bulbout on any street under its jurisdiction. 


4. This act shall take effect immediately. 


Approved August 6, 2009. 


